SCANNED

BEFORE THE STATE OF FLORDIA
PUBLIC SERVICE COMMISSION

In the Matter Global NAPs, Inc.

)
cor At ) “ (P
Petition for Arbitration Pursuant to )
47 U.S.C. § 252(b) of Interconnection ) Docket No: 0 // (O @ @ - /
)
)
)
)

Rates, Terms and Conditions with

Verizon Florida, Inc., f/k/a GTE Florida, Inc.

PETITION FOR ARBITRATION

John C. Dodge

David N. Tobenkin

Cole, Raywid & Braverman, L.L.P.

1919 Pennsylvania Ave., N.W., 2™ Floor

Washington, D.C. 20006

Tel: (202) 659-9750

Fax: (202) 452-0067

Email: jdodge@crblaw.com
dtobenkin@crblaw.com

Jon C. Moyle
Florida Bar No. 0727016
Moyle Flanigan Katz
Raymond & Sheehan P.A.
118 North Gadsden Street
Tallahassee, FL. 32301
Tel: (850) 681-3828
Fax: (850) 681-8788
Email: jmoylejr@moylelaw.com

and

William J. Rooney, Jr.

Vice President and General Counsel
Global NAPs, Inc.

89 Access Road

Norwood, MA 02062

Tel: (781) 551-9707

Fax.: (781) 551-9984

Email: wrooney@gnaps.com

On Behalf of Global NAPs, Inc.

December 20, 2001 o
DOCLMINT RUMETR-TATE

15890 DECW o

- y e e
-~ PR



TABLE OF CONTENTS

L THE PARTIES ..ot ntstt ettt e e e eeeeeees 1
II. JURISDICTION ..ottt ettt sttt sttt eee e eeereeseneneneens 4
IV, RESOLVED ISSUES ......coiiitiiiiiin ettt ettt tee e r e eees e 9
V. UNRESOLVED ISSUES AND THE POSITIONS OF THE PARTIES .......cccccovvuenene.... 9
Issue 1: SHOULD EITHER PARTY BE REQUIRED TO INSTALL MORE THAN

ONE POINT OF INTERCONNECTION PER LATA? ..ot 11
Issue 2: SHOULD EACH PARTY BE RESPONSIBLE FOR THE COSTS

ASSOCIATED WITH TRANSPORTING TELECOMMUNICATIONS TRAFFIC TO

THE SINGLE POI? ..ottt ettt ettt 13
Issue 3: SHOULD VERIZON’S LOCAL CALLING AREA BOUNDARIES BE

IMPOSED ON GNAPs, OR MAY GNAPs BROADLY DEFINE ITS OWN LOCAL
CALLING AREAST ..ottt ettt re e sae s s e e eseensene s 16
Issue 4: CAN GNAPs ASSIGN TO ITS CUSTOMERS NXX CODES THAT ARE
“HOMED” IN A CENTRAL OFFICE SWITCH OUTSIDE OF THE LOCAL

CALLING AREA IN WHICH THE CUSTOMER RESIDES?........ccoociiiiiiiiiieeecere, 19
Issue 5: IS IT REASONABLE FOR THE PARTIES TO INCLUDE LANGUAGE IN

THE AGREEMENT THAT EXPRESSLY REQUIRES THE PARTIES TO

RENEGOTIATE RECIPROCAL COMPENSATION OBLIGATIONS IF CURRENT

LAW IS OVERTURNED OR OTHERWISE REVISED? ......cccccvviiviriiinineecrinreereeeneens 23
Issue 6: SHOULD LIMITATIONS BE IMPOSED UPON GNAPS’ ABILITY TO

OBTAIN AVAILABLE VERIZON DARK FIBERT? .......cooiiiiiiiienie et 25
Issue 7: SHOULD TWO-WAY TRUNKING BE AVAILABLE TO GNAPs AT

GNAPS” REQUEST? ..ottt s st s s etaesaeeaneneeas 28
Issue 8: IS IT APPROPRIATE TO INCORPORATE BY REFERENCE OTHER
DOCUMENTS, INCLUDING TARIFFS, INTO THE AGREEMENT INSTEAD OF

FULLY SETTING OUT THOSE PROVISIONS IN THE AGREEMENT?........ccccccecvvnvnnne 29

Issue 9: SHOULD VERIZON’S PERFORMANCE STANDARDS LANGUAGE
INCORPORATE A PROVISION STATING THAT IF STATE OR FEDERAL
PERFORMANCE STANDARDS ARE MORE STRINGENT THAN THE

FEDERALLY IMPOSED MERGER PERFORMANCE STANDARDS, THE

PARTIES WILL IMPLEMENT THOSE REQUIREMENTS? ....oootiiiiiicnrcceeee e 31



Issue 10: SHOULD THE INTERCONNECTION AGREEMENT REQUIRE GNAPs
TO OBTAIN COMMERCIAL LIABILITY INSURANCE COVERAGE OF
$10,000,000 AND REQUIRE GNAPs TO ADOPT SPECIFIED POLICY FORMS?............. 33

Issue 11: SHOULD THE INTERCONNECTION AGREEMENT INCLUDE

LANGUAGE THAT ALLOWS VERIZON TO AUDIT GNAPS’ “BOOKS,
RECORDS, DATA AND OTHER DOCUMENTS”? .....ooiiiiiiiciiiiiieeccecereevieeeeniene 34

it



BEFORE THE STATE OF FLORDIA
PUBLIC SERVICE COMMISSION

In the Matter Global NAPs, Inc.

)
)
Petition for Arbitration Pursuant to )
47 U.S.C. § 252(b) of Interconnection ) Docket No:
)
)
)

Rates, Terms and Conditions with

Verizon Florida, Inc., f/k/a GTE Florida, Inc.
)

PETITION FOR ARBITRATION

1. Pursuant to Section 252(b) of the Telecommunications Act of 1996 (the
“Act”), and Fla. Stat. Chap. 364,2 Global NAPs, Inc. (“GNAPs”) hereby petitions the
Florida Public Service Commission (“Commission”) for arbitration of unresolved issues
arising out of the interconnection agreement negotiations between GNAPs and Verizon
Florida, Inc), f/k/a GTE Florida, Inc. (“Verizon”).
I THE PARTIES

2. GNAPs is a facilities-based alternative local exchange carrier (“ALEC”)
that provides local exchange and interexchange telecommunications services in a number
of states. Under the Act, GNAPs is a “telecommunications carrier” and “local exchange
carrier.”> GNAPs is a Delaware Corporation with its principal place of business at 10

Merrymount Road, Quincy, Massachusetts, 02169. The State of Florida has certified

! 47 U.S.C. § 252(b).
2 Fla. Stat. Chap. 364 (2001).

3 See 47 U.S.C. §§ 153(26), 153(44).



GNAPs to provide local exchange services throughout Florida. * GNAPS is currently in
the process of developing its operations in Florida. >

3. GNAPs’ representatives are as follows:

John C. Dodge

David N. Tobenkin

Cole, Raywid & Braverman, LLP

1919 Pennsylvania Ave., N.W., Suite 200

Washington, DC 20006

Tel: 202/659-9750

Fax: 202/452-0067

Email: jdodge@crblaw.com
dtobenkin(@crblaw.com

Jon C. Moyle

Florida Bar No. 0727016

Moyle Flanigan Katz

Raymond & Sheehan P.A.

118 North Gadsden Street
Tallahassee, FL. 32301

Tel: (850) 681-3828

Fax: (850) 681-8788

Email: jmoylejr@moylelaw.com

and

William J. Rooney, Jr.

Vice President & General Counsel
Global NAPs, Inc.

89 Access Road

Norwood, MA 02062

Tel: 781/551-9707

Fax: 781/551-9984

Email: wrooney(@gnaps.com

4. Verizon is an incumbent provider of local exchange services within the

state of Florida. Verizon is, on information and belief, a wholly owned subsidiary of

4 In re Applications for Alternative Local Exchange Services, Docket No. 980793-TX, Order No.

PSC-98-1143-FOF-TX (Fla. PSC Aug. 24, 1998)(granting GNAPS authority to provide local exchange
services in the state of Florida).

3 See http://www.GNAPS.com/sites.html for service areas and facilities in Florida.




Verizon Communications, Inc., a Delaware corporation with its principal place of
business at 1095 Avenue of the Americas, New York, New York, 10036. Verizon is, and
has been at all material times, an Incumbent Local Exchange Carrier (“ILEC”) in the

State of Florida as defined by Section 251(h) of the Act.®

5. Verizon’s primary representatives during the interconnection negotiations

have been:

Joseph Greenwood

Negotiations and Policy

Wholesale Markets

Verizon Services Corp.

125 High Street, Room 650

Boston, MA 02110

Tel: (617) 743-2395

Fax: (617) 743-2519

Email: joseph.j.greenwood(@verizon.com

Gregory Romano, Esq.

1515 North Courthouse Road

Suite 500

Arlington, VA 22201

Tel: (703) 351-3125

Fax: (703) 351-3659

Email: gregory.m.romano(@verizon.com

Verizon’s local counsel is:

Kimberly Caswell

Vice president/General Counsel Southeast
201 N. Franklin St., FLTC0007

Tampa, FL 33602

Tel: (813) 483-2617

Fax: (813) 204-8870

Email: kimberly.caswell@verizon.com

6 See 47 U.S.C. § 251(h) (2001).



IL. JURISDICTION

6. The Commission has jurisdiction over GNAPs’ petition for arbitration
pursuant to Section 252 of the Act’ and its authority over Florida telecommunications
carriers under Fla. Stat. Chap. 364 (2001).

7. This arbitration must be resolved under the standards established in 47
U.S.C. §§ 251 and 252, applicable rules and orders issued by the Federal
Communications Commission ("FCC"), and applicable statutes, rules and orders of this
Commission. Accordingly, this Commission should make an affirmative finding that the
rates, terms, and conditions that it prescribes in this arbitration proceeding are consistent
with the requirements of applicable federal and state law. ®
III. NEGOTIATIONS

8. In the last several months, GNAPs has initiated negotiations of
interconnection agreements to cover interconnection of the Parties’ networks in several
states, including New York, Pennsylvania, Virginia, Florida, and California. At the
outset of negotiations, Verizon confirmed that its proposed interconnection agreement
would govern the terms of interconnection in each state in which GNAPs requested
interconnection with Verizon except for state specific language that Verizon provided in
a separate chart. For that reason, the Parties agreed that the outcome of the negotiations
generally would bind the Parties’ respective operations in New York, Pennsylvania,

Virginia, Florida, and California, save for the state specific requirements.

7

See 47 U.S.C. §§ 252 (b)-(c). Section 252(c) of the Act requires that a state regulatory authority
resolving open issues through arbitration ensure that such resolution and conditions meet the requirements
of section 251, including the regulations prescribed by the [FCC] pursuant to section 251; [and] establish
any rates for interconnection, services, or network elements according to subsection (d) [of section 252]
and provide a schedule for implementation of the terms and conditions by the Parties to the Agreement. 47
U.S.C. § 252.

s See Fla. Stat. ch. 364.162(1).



9. Formal negotiations between the Parties commenced in California on
January 19, 2001.° A copy of GNAPS’ request to initiate negotiations and letters of
agreement extending such negotiations are attached as Exhibit A.

10. Although there are outstanding negotiation issues between the Parties, to
preserve its rights and opportunities under federal statute, GNAPs determined to file the
instant petition and to continue negotiating with Verizon. To the extent the Parties reach
further agreement, thereby reducing or narrowing the issues GNAPs wishes the
Commission to arbitrate, GNAPs will provide immediate notice to the Commission.

11.  Broadly speaking, negotiations have focused on the following issues:
business processes and financial requirements, methods of interconnection and financial
responsibility arising from methods of interconnection, local calling areas, tariff terms,
use and deployment of NXX codes, payment for ISP-bound traffic, provisioning of dark
fiber and trunking requirements. '

12.  Inorder to accommodate Verizon, GNAPs agreed to negotiate the terms of
a new interconnection agreement by proposing revisions to Verizon’s Template
Interconnection Agreement (“Template Agreement”) as the base-negotiating document.
The Parties then attempted to negotiate changes to the Template Agreement. As
described below, although there is no dispute over the vast majority of terms in the

agreement, the Parties have reached an impasse on several key issues.

? GNAPs and Verizon extended its negotiation period several times. However, both Parties agreed

to have the Florida arbitration window open on November 25, 2001 and close on December 20®, making
this petition timely filed under the Act. See 47 U.S.C. § 252(b)(1); Exhibit A, Negotiation Letters.

o As mentioned above, the Parties continue to negotiate several matters and GNAPs is hopeful that
such discussions will further refine the issues the Commission will be asked to resolve.



13. A “redline” draft of the interconnection agreement reflecting the Parties’
respective positions on these key issues is attached hereto as Exhibit B (the
“Agreement”). Agreed upon language is shown in normal type. Disputed or unresolved
language is underlined or is shown as strike through, embodying the unresolved issues in
this petition.

14. In Section V of this Petition, “Unresolved Issues,” GNAPs discusses all of
the key unresolved issues in detail. However, this Petition does not necessarily identify
all of the provisions in the attached “redline” draft of the Template Agreement that affect
these key issues. For that reason, GNAPs requests that the Commission resolve this
dispute by (i) adopting an interconnection agreement between GNAPs and Verizon
reflecting the undisputed contract language shown in Exhibit B; and (ii) resolving the
disputed issues on a policy level; and (iii) affirmatively ordering the Parties to implement
contract language embodying these policy decision; including GNAPs’ proposed
language contained in Exhibit B.

15.  GNAPs initiated the negotiation process with Verizon through several
different 252(a) letters sent earlier this year.!! Verizon’s Template Agreement was first
received by GNAPs on or about April 23, 2001 and on or about October 19”‘, 2001 an
updated Template Agreement was received.

16. On or about September 10, 2001, GNAPs provided Verizon its first
redline of the Template Agreement and tried to set up formal negotiations via
teleconference. In order to expedite good faith negotiations, GNAPs proposed

teleconferences to discuss proposed revision to the Verizon Template Agreement.

1 On January 19, 2001, GNAPs sent a letter, in accordance with 47 U.S.C. § 252(a) requesting

interconnection negotiations in Florida.



Verizon’s representatives stated that they were not ready to discuss GNAPs’ changes to
the Template Agreement, and that they would update GNAPs of their availability to
discuss the redlined Template Agreement.

17. Several weeks later, the Parties again discussed a negotiation schedule and
Verizon stated that it had an updated Template Agreement that should be used as the base
document for the Parties’ negotiations. This updated Template Agreement was different
in several respects from the version GNAPs had already redlined. Verizon did not
indicate where these changes were located in the new document. However, GNAPs
agreed to redline this new template for the Parties’ negotiations and invested its own
resources in finding the changes to the Template Agreement and providing redlining to
the updated Template Agreement.

18.  Approximately six weeks after GNAPs’ request for substantive
negotiations in September, Verizon indicated its availability for negotiations, and the
Parties came to agreement on a weekly teleconference negotiation schedule. On October
19, 2001, the first of these weekly negotiation sessions occurred. The major participants
on this call and subsequent negotiation calls were Gregory Romano and Joseph
Greenwood of Verizon, and John Dodge, Bill Rooney, Jim Scheltema, and Laura Schloss
of GNAPs.

19. On October 23, 2001, GNAPs provided the updated redlined Template
Agreement to Verizon.

20. Using the updated redlined Template Agreement, the Parties conducted
additional negotiation sessions via teleconference on October 25™ and November 2™

After the November 2™ negotiation session, because the Parties were not making



expeditious progress on most of the issues between the Parties, GNAPs narrowed the
number of issues it planned to negotiate with Verizon, reserving the right to revisit other
issues if and when they became critical to GNAPs’ business plan. Accordingly, GNAPs
accepted Verizon’s Template Agreement language on all issues that were not embodied
in a memo regarding GNAPs’ critical interconnection issues.'” The majority of GNAPs’
critical issues consist of the unresolved issues between the Parties in this arbitration
petition.

21.  On November 9" the Parties conducted another negotiation session
regarding GNAPs’ critical interconnection issues wherein GNAPs proposed to have the
Parties meet at a location of Verizon’s choosing to finish the negotiation of the
Agreement. GNAPs proposed a several day negotiation session to complete the
discussion of outstanding issues between the Parties. Verizon rejected this proposal and
contended that teleconferences would better suit Verizon to negotiate the remainder of
issues between the Parties.

22.  On November 15" and 20", additional teleconference negotiation sessions
were held. The session on November 30" was cancelled due to a familial obligation of
one of Verizon’s key negotiators. On December 7", the Parties reconvened and
continued to discuss GNAPs’ identified critical issues. On December 11", the Parties
conducted a negotiation session solely regarding the dark fiber provisions of the
Template Agreement. On December 12" the Parties discussed the rest of GNAPs’

critical issues with the Template Agreement language.

12 Additional issues were added to this memo on November 19, 2001 via an e-mail to Messrs.

Greenwood and Romano. Verizon stated no objection to the addition of new critical issues in the
November 20", 2001 negotiation session.



IV. RESOLVED ISSUES

23.  There are a large number of contractual provisions that the Parties do not
dispute. These issues include the general terms and conditions of the Agreement, as well
as the terms found in the resale, unbundled network elements (“UNESs”) (save for dark
fiber), collocation, numbering, and performance measurement portions of Verizon’s
Template Agreement. GNAPs recently also agreed to remove two additional issues from
arbitration: contractual provisions involving alternative dispute resolution and joint work
product. The Parties last week agreed to resolve two other potential arbitration issues:
alternative dispute resolution and joint work product. See Agreement, General Terms and
Conditions Sections 14 and 23."
V. UNRESOLVED ISSUES AND THE POSITIONS OF THE PARTIES

24. As discussed more fully below, there are two important inter-related issues
that separate the Parties.

25. The first issue that the Parties cannot resolve is the method by which the
Parties will interconnect their networks and the resulting cost of transport to each party
under that interconnection method. Federal law clearly establishes GNAPs’ right to
establish a single point of interconnection (“POI”)! with Verizon in each LATA in

which it interconnects with Verizon."> Moreover, federal law also states that Verizon

B All Agreement references refer to the original numbering in the Template Agreement.

" For the purposes of GNAPs' petition and interconnection with Verizon, the Interconnection Point
(“IP”) and single POI are interchangeable because of the architecture of GNAPs' network. Verizon’s
Template Agreement defines these two terms differently and requires GNAPs to transport GNAPS’
originating traffic to multiple Verizon IPs within a LATA. GNAPs uses a fiber optic meet point to
interconnect with Verizon that establishes one IP and one POI per LATA for the mutual exchange of
traffic. In this situation, this single IP/POI determines the financial responsibility of both Parties.

15 See US West Communications, Inc. v. MFS Intelenet, Inc., 193 F.3d 1112 (9th Cir. 1999)
(affirming arbitration decision that required Parties to adopt a single POI based on the statutory requirement
that LECs be permitted to interconnect at any technically feasible point); see also, MCI



bears full financial responsibility for delivering GNAPs-bound traffic from Verizon’s
own customers to the single POL'®

26. A second area of dispute centers on GNAPs’ right to define its own local
calling areas and to utilize numbering resources in a manner that allows it to offer
competitive choices to Florida consumers. GNAPs contends that federal law permits, and
sound public policy requires, that ALECs like GNAPs be allowed to define their own
local calling areas broadly and to utilize numbering resources, specifically distant or
“yirtual” NXX codes, in a manner that guarantees competitive communications choices
for Florida consumers."’

27.  Because Verizon has the obligation to deliver traffic to GNAPs’ single
POI at its expense (and wherever technically feasible), Verizon’s costs are unaffected by
the physical location of the GNAPs customers to whom Verizon-originated traffic might
be delivered. Public policy allowing Verizon to avoid any applicable intercarrier

compensation obligations (or to impose access charges on GNAPs) based on either the

Telecommunications Corp. v. Bell Atlantic-Pennsylvania, 2001 U.S. App. LEXIS 24042, (3rd Cir. Nov. 2,
2001) (ruling that CLEC can not be required to interconnect at points where it has not requested to do so).
16 See In the Matter of Developing a Unified Intercarrier Compensation Regime, Notice of Proposed
Rulemaking, FCC 01-132, CC Docket No. 01-92, 9§ 70, 72 (F.C.C. Apr. 27, 2001) (“Intercarrier
Compensation NPRM”); see also In the Matter of Joint Application by Sprint - Florida Communications
Inc., Southwestern Bell telephone Company, and Southwestern Bell Communications Services, Inc. d/bla
Southwestern Bell Long Distance for Provision of In-Region, InterLATA Services in Kansas and Oklahoma,
FCC No. 01-29, CC Docket No. 00-217, 16 F.C.C.R. 6237, q§ 233-235 (F.C.C. Jan. 22, 2001)
(“Oklahoma/Kansas 271 Order”).

7 See, e.g., In the Matter of the Petition of Level 3 Communications, LLC for Arbitration with
BellSouth Telecommunications, Inc. Pursuant to Section 252(b) of the Communications Act of 1934, as
Amended by the Telecommunications Act of 1996, 2001 Ky. PUC LEXIS 873 (K.P.U.C. Mar. 14, 2001)
(ruling that virtual NXX calls shall be treated as local calis when the customer is physically located within
the same LATA as the calling area with which the telephone number is associated); /mplementation of
Section 254(g) of the Communications Act of 1934, Policy And Rules Concerning The Interstate
Interexchange Marketplace, Notice of Proposed Rulemaking, FCC 99-43, CC Docket No. 96-61, 14
F.C.C.R. 6994 (F.C.C. 1999) (discussing the consumer benefits of wide-area calling plans in wireless
sector).

10



physical location of GNAPs’ customers or the NPA-NXX codes that characterize those
customers’ telephone numbers would stifle the development of local exchange
competition, including competition based on the size and nature of local calling areas.

28.  The Parties also differ with respect to other issues. GNAPs contends that
under federal standards for ILEC provisioning of unbundled network elements, Verizon
may not seek to limit the amount of, or condition access to, dark fiber it provisions to
GNAPs in an arbitrary or discriminatory fashion, nor favor its own uses over those of
requesting ALECs like GNAPs."* GNAPs also believes that the agreement should
provide less onerous restrictions regarding the use of two-way trunking for all types of
traffic whenever possible. A variety of smaller issues also divide the Parties, differences
that are presented below as distinct issues.

Issue 1: SHOULD EITHER PARTY BE REQUIRED TO INSTALL MORE THAN
ONE POINT OF INTERCONNECTION PER LATA?

GNAPs’ Position: No. GNAPs is not required to install more than one POI per
LATA and may establish a single POI per LATA. GNAPs has the right to
designate any technically feasible point at which both Parties must deliver
traffic to the other Party.

Verizon’s Position: Yes. GNAPs must establish multiple POIs within each of
Verizon’s local exchange areas to exchange traffic between the Parties.

29.  Under federal law, a ALEC may elect to interconnect with an ILEC at any
single, technically feasible point on the ILEC’s network. The single POI serves as the
point at which the ALEC delivers ILEC-bound traffic. On the ILEC’s side of the single
POI, the ILEC is responsible for transporting telecommunications traffic bound for

ALEC customers to this single POI at its own expense. As the FCC has explained:

18 See Implementation of the Local Competition Provisions of the Telecommunications Act of 1996,

Third Report and Order and Fourth Notice of Proposed Rulemaking, 15 FCC Red 3696 (1999) (“UNE
Remand Order™).

11



Section 251(c)(2) of the Act gives competing carriers the
right to deliver traffic terminating on an incumbent LEC’s
network at any technically feasible point on that network,
rather than obligating such carriers to transport traffic to
less convenient or efficient interconnection points. Section
251(c)2) lowers barriers to competitive entry for carriers
that have not deployed ubiquitous networks by permitting
them to select the points in an incumbent LEC’s network at
which they wish to deliver traffic.!®

30.  In addition, the United States Court of Appeals for the Ninth Circuit has
explicitly ruled that an ALEC has the right to establish a single POI per LATA for the

mutual exchange of telecommunications traffic.2

This Commission has also found
explicitly that an ALEC has the right to establish a single POI per LATA for the mutual
exchange of telecommunications traffic.?! Thus, although the Parties may agree to
multiple POIs over time as traffic and other conditions warrant, in no case is GNAPs
required to establish more than one PO per LATA. %2

31.  The Commission should expressly rule that GNAPs may establish a single

POI, including but not limited to a fiber optic meet-point, allowing efficient fiber-optic

19 Implementation of the Local Competition Provisions in the Telecommunications Act of 1996, First

Report and Order, 11 FCC Red 15499, § 209 (F.C.C. 1996) (“Local Competition Order”) (emphasis
added). See also Application of Southwestern Bell Long Distance Pursuant to Section 271 of the
Telecommunications Act of 1996 to Provide In-Region, InterLATA Services in Texas, Memorandum Report
and Order, FCC 00-238, CC Docket No. 00-65, 15 FCC Red 18354, § 78 (June 30, 2000) (“Texas 271
Order™).
2 See US West Communications, Inc. v. MFS Intelenet, Inc., 193 F.3d 1112 (9™ Cir. 1999)
(affirming arbitration decision that required parties to adopt a single point of interconnection based on the
statutory requirement that LECs be permitted to interconnect at any technically feasible point}); see also,
MCI Telecommunications Corp. v. Bell Atlantic-Pennsylvania, Nos. 00-2257 and 00-258, slip op. (3" Cir.,
Nov. 2, 2001) (ruling that ALEC can not be required to interconnect at points where it has not requested to
do s0).
o See Re AT& T Communications of the Southern States, Inc. d/b/a AT&T, Docket No. 000731-TP
PSC-01-1402-FOF-TP, Final Order on Arbitration, p. 43 (Fla. P.S.C. June 28, 2001).

2 GNAPs is not suggesting that the parties be barred from voluntarily establishing additional POIs if
they both agree that doing so would be convenient. GNAPs is suggesting that Verizon be barred from
requiring GNAPs to interconnect at multiple points. In this regard, it is significant that the obligation in
Section 251(c)(2) to allow a requesting carrier to interconnect at any technically feasible point is limited to
ILECs.

12



facilities for the exchange of all traffic. Further, the Commission should order the Parties
to implement GNAPSs’ proposed contract language included in Exhibit B.
Issue 2: SHOULD EACH PARTY BE RESPONSIBLE FOR THE COSTS

ASSOCIATED WITH TRANSPORTING TELECOMMUNICATIONS TRAFFIC TO
THE SINGLE pPOI?

GNAPs’ Position: Yes. Each carrier is financially responsible for transporting
telecommunications traffic to the single POIL

Verizon’s Position: No. Each carrier is responsible for transporting

telecommunications traffic to the boundary of Verizon’s local exchange area.

Verizon is not responsible for the transportation of the telecommunications

traffic to a POI located outside of this area.

32.  Each Party is responsible for transporting telecommunications traffic on
its “side” of the POI, and is obligated to compensate the terminating Party for the
transport and termination of its originating traffic from the POI to the designated end user
via reciprocal compensation. This position — based on FCC rules and decisions® — is
consistent with this Commission’s policy to encourage competition in the provision of
local exchange services, is equitable to both Parties, and is supported by federal law.

33. GNAPs requests that the Commission find that GNAPs is not responsible
for the transport costs associated with Verizon’s originating traffic. Verizon, the
incumbent carrier, should be financially responsible for getting its customers’ traffic to
the single POL. Furthermore, from a policy perspective, it is appropriate to require
carriers to transport their originating traffic to their side of the single POI at their own
cost. To require otherwise would shift Verizon’s costs of doing business onto GNAPs.

34.  Verizon proposes that GNAPs establish multiple POIs in each LATA at

which GNAPs will receive traffic from Verizon. Moreover, the POIs that Verizon would

» See 47 C.F.R. § 51.305(a)(2); Intercarrier Compensation NPRM at 1§ 70, 72; Oklahoma/Kansas
271 Order at §5 233-35.

13



have GNAPs establish for the receipt of traffic from Verizon would be at locations on
Verizon’s network at or near the originating end office. The purpose and effect of
Verizon requiring this patchwork of POIs is to shift to GNAPs the cost of delivering
Verizon-originated traffic to GNAPs. This purpose is made clear by Verizon’s position
that if GNAPs does not establish the requisite patchwork of POIs, GNAPs must pay for
the additional transport costs that Verizon incurs to deliver its originating traffic to the
single POL.

35.  This Commission in a recent decision recognized that the ILEC should be
responsible, both operationally and financially, for transporting the traffic on its
network.?* More recently, this position was adopted by Commission staff in the
Commission’s Intercarrier Compensation proceeding and approved by the Commission.?®
The Commission affirmed the staff’s recommendations that: a) an originating carrier has
the responsibility for delivering its traffic to the point(s) of interconnection designated by
the ALEC in each LATA for the mutual exchange of traffic and b) that an originating
carrier is precluded by FCC rules from charging a terminating carrier for the cost of
transport, or for the facilities used to transport the originating carrier’s traffic from its
source to the point(s) of interconnection in a LATA.?® Commission staff expressly

rejected the contrary position advanced by Verizon and other ILECs:

“If the ILEC proposals are adopted, a terminating carrier would
be responsible for paying a portion of the transport costs of an

24

See, e.g., Re AT&T Communications of the Southern States Inc. d/b/a AT&T, Docket No. 00073 1-
TP PSC-01-1402-FOF-TP, Final Order on Arbitration, p. 44-46 (Fla. P.S.C. June 28, 2001).

» See Investigation into appropriate methods to compensate carriers for exchange of traffic subject
to Section 251 of the Telecommunications Act of 1996, Vote Sheet, Docket No. 000075-TP, Issue 14 (Fla.

P.S.C. Dec. 5, 2001).

26 Id

14



originating carrier’s traffic. Staff believes such a system would
appear to be contrary to 47 C.F.R. 51.703(b), which prohibits a
LEC from assessing charges on any other carrier for traffic
originating on the LEC’s network.”?’
36. Requiring the originating carrier to pay all costs to deliver traffic to the
POI is also consistent with the Commission’s policy to encourage competition in the
provision of local exchange services®® and with the decisions of other Commissions. 2°
37. Verizon’s costs associated with delivering its originating traffic to the
Parties’ single POI should be absorbed by Verizon irrespective of whether this traffic
extends beyond Verizon’s local exchange area, just as GNAPs absorbs the costs of
carrying traffic on its side of the network to the POI. The Parties should establish a
single, LATA-wide, fiber-optic-based, high-capacity POI at which they will exchange
traffic. Each Party should be responsible for arranging facilities on its side of the POI in
an appropriate and efficient manner. Neither Party should be bound by, or even
particularly affected by, the other Party’s network architecture decisions, either as a
matter of legacy arrangements or as a matter of future innovations. Each Party should be

required to carry its customer’s originating traffic to the POI and exchange it there. In

addition, each Party should provide facilities and trunking from the POI to all end users

on its network.

z See Investigation into Appropriate Methods to Compensate Carriers for Exchange of Traffic

Subject of Section 251 of the Teelcommunications Act of 1996, Memorandum from the FPSC Divisions of
Competitive Services and Legal Services, Docket No. 000075-TP, p. 66 (Fla. P.S.C. Nov. 21, 2001)
(“Intercarrier Compensation Staff Memorandum’™).

2 See, e.g., Fla. Stat. Chap. § 364.01(4) (2001).

» See, e.g., Application of AT&T Communications of California, Inc. (U 5002 C), et al., for
Arbitration of an Interconnection Agreement with Pacific Bell Telephone Company Pursuant to Section
252(b) of the Telecommunications Act of 1996, A.00-01-022, D.00-08-011 Addendum to Final Arbitrator’s
Report (Cal. P.U.C. July 17, 2000) (finding that interconnecting carriers should be financially and
operationally responsible for construction and maintenance of facilities on their respective side of the POI
and that the ALEC (AT&T) had no obligation to construct facilities to Pacific Bell’s end offices).
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38.  The Commission should resolve this issue on a policy level by expressly
ruling (a) that the Parties shall establish a single POI allowing efficient fiber-optic
facilities for the exchange of all traffic; (b) that physical arrangements for routing traffic
to that POI shall be under the control of the originating Party (with due allowance for
maintaining adequate facilities to prevent unacceptably high blocking levels), and at that
Party’s expense; and (c) that the physical arrangements for routing traffic received at the
POI for delivery to the called Party shall be under the control of the terminating carrier,
but subject to payment by the originating Party of reciprocal compensation. Further, the
Commission should order the Parties to implement GNAPs’ proposed contract language
included in Exhibit B.

Issue 3: SHOULD VERIZON’S LOCAL CALLING AREA BOUNDARIES BE

IMPOSED ON GNAPs, OR MAY GNAPs BROADLY DEFINE ITS OWN LOCAL
CALLING AREAS?

GNAPs’ Position: Verizon’s Template Agreement should not constrain GNAPs
from defining its local calling areas, including establishing a LATA-wide local
calling area.

Verizon’s Position: GNAPs’ local calling areas must mirror Verizon’s existing
legacy calling areas.

39. A clear benefit of establishing a single POI per LATA, where each Party is
responsible for facilities and routing on its side of the POI, is that such an arrangement
places the fewest constraints on either Party’s ability to offer competitive retail service
offerings. Thus, if the Commission orders the Parties to adopt language that will embrace
a single POI, GNAPs expects to offer its customers the benefits of a LATA-wide local
calling service, consistent with current cost and technological conditions in the

telecommunications industry.
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40.  The Commission appears ready to address the definition of a local calling
area for purposes of reciprocal compensation in its general proceeding in Docket No.
000075-TP.*® While the Commission has deferred a vote on this issue, Commission staff
has recommended that the Commission hold that parties to an interconnection negotiation
may negotiate the definition of local calling area. Should the parties fail, however, staff
recommends that the Commission should define “local calling area” for the purposes of
reciprocal compensation as “all calls that originate and terminate in the same LATA.”
GNAPs’ position largely mirrors that of Commission staff, and both are explained in
greater detail below.

41. GNAPs should be allowed to broadly define its own local calling area,
possibly as large as a single LATA, in part because there is no economic or technical
reason for local calling areas to be any smaller than a LATA. GNAPs’ position does not
attempt to dictate, or affect, how Verizon chooses to divide its retail service offerings into
“local” or “toll” calls. By the same token, GNAPs should not be economically
constrained by Verizon’s Template Agreement to mirror Verizon’s legacy local calling
areas. To the contrary, the Parties’ interconnection agreement should reflect the
economic and technical reality that the distinction between “local” and “toll” calls —

especially on an intra-LATA basis — has become artificial.’’ Doing so will provide

30 See Investigation into appropriate methods to compensate carriers for exchange of traffic subject

to Section 251 of the Telecommunications Act of 1996, Vote Sheet, Docket No. 000075-TP, Issue 13 (Fla.
P.S.C. Dec. 5, 2001) (deferring determination of how a “local calling area” should be defined for purposes
of determining the applicability of reciprocal compensation).

i That is, current economic and technical conditions in the industry do not support continued
reliance on small local calling areas. Instead, in technical and economic terms, there is no particular reason
even for Verizon to maintain small local calling areas, and certainly no reason whatsoever for a new
competitor, not saddled with Verizon’s legacy network architecture and other decisions, to do so. Thus, in
the current economic and regulatory environment the only real distinctions between “local” and “toll” calls
relate to LEC pricing options, not any meaningful reflections of technology or economics.
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GNAPs the maximum economic flexibility to compete with Verizon by offering wider
calling area options than those currently offered by Verizon and other ILECs.

42, Verizon’s position appears to be that its existing local calling area
designations are embedded within its network facilities and can be altered only with great
difficulty. This contention is belied by the fact that another Florida ILEC, BellSouth, has
reached interconnection agreements with ALECs containing definitions of local calling
areas for reciprocal compensation purposes that were LATA-wide**  Likewise,
Commission staff has rejected Verizon’s other proffered excuses for retaining its existing
local calling area system, finding that LATA-wide local calling areas would not harm
subsidy flows to basic local rates because Verizon would still be able to charge
interexchange carriers fees for their assistance in completing calls between local
carriers.>

43. Rather, the primary purpose of Verizon’s attempt to constrain the
definition of Local Calling Area appears to be to impede GNAPSs’ ability to compete. If
GNAPs is forced to conform its network and operations to Verizon’s network, GNAPs
will incur significant uneconomic expense. Verizon’s Template Agreement forces
GNAPs to accept inefficient interconnection architecture choices and prohibits GNAPs
from offering an economically viable LATA-wide local calling area service. This occurs
because the agreement extends Verizon’s refail pricing practices and policies, which
distinguish between “local” and “toll” calls despite their virtually identical cost, into its

wholesale interconnection relationships with GNAPs and other ALECs.

See Intercarrier Compensation Staff Memorandum at 45.

5 Id. at 45-46.
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44.  For these reasons the Commission should resolve this issue by adopting a
policy that allows carriers to define their own local calling areas, and ordering the Parties
to adopt language that does not economically prohibit GNAPs from offering LATA-wide
local calling service to its customers. Specifically, the Commission should allow GNAPs
to define its own local calling areas in a manner that allows it to offer competitive choices
to Florida consumers.

45. This Commission has the authority to arbitrate the open issues in
interconnection agreement negotiations.>® The Commission’s staff has noted that the
Commission has authority to determine what geographic areas should be considered local
for the purpose of applying reciprocal compensation.35 Therefore, the Commission
should address this particular issue as proposed in the context of this Petition to allow
GNAPs to expeditiously offer attractive local calling plans to Florida consumers.

46.  This policy determination will drive a number of specific changes
throughout Verizon’s Template Agreement. Therefore, the Commission should adopt
this policy decision in this arbitration proceeding and order the Parties to implement
GNAPs’ proposed contract language included in Exhibit B.

Issue 4: CAN GNAPs ASSIGN TO ITS CUSTOMERS NXX CODES THAT ARE

“HOMED” IN A CENTRAL OFFICE SWITCH OUTSIDE OF THE LOCAL
CALLING AREA IN WHICH THE CUSTOMER RESIDES?

GNAPs’ Position: Yes. The primary function of NXX codes is for network
traffic routing, not rating, purposes. Accordingly, NXX codes no longer need to
be associated with any particular physical customer location and GNAPs
should be allowed to assign NXX codes in a manner that fosters competitive
choices for customers.

3 See Fla. Stat. ch. 364.162(1).

35
1035).

See Intercarrier Compensation Staff Memorandum at 46 (citing Local Competition Order at
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Verizon’s Position: No. The Commission should not allow calls to end user
customers with NXX codes in a certain rate center to be treated as local calls
unless those end user customers actually maintain a physical presence in that
rate center. In addition, GNAPs must pay some amount of costs that Verizon
claims to incur in originating calls to customers who are located outside the
rate center.

47. A telephone number contains NXX codes that make up the first three
numbers of the telephone number after the area code designation (e.g., (702) NXX-1234).
The three numbers that make up the NXX code historically have linked the telephone
number to a particular central office near the customer’s actual physical location. These
codes provided routing information and billing information to the ILEC.

48.  Technology, however, has changed this dynamic. “Virtual” NXX
(“VNXX”) codes now can be used to call a person with a particular NXX and that person
need not be located near the central office historically associated with that NXX.
Wireless subscribers now enjoy local calling areas that span regions and even nationwide.
Moreover, coupled with advances in number portability technology and today’s powerful
billing software, any LEC can seamlessly bill a virtual NXX call as a local call regardless
of geography and even if it crosses ILEC-defined local calling areas. Taken together,
these technological advances could permit carriers such as GNAPs to offer Florida

wireline customers calling plans competitive with those now enjoyed by customers of

wireless carriers.’® Verizon is attempting to thwart these developments by imposing toll

3 Though Verizon’s access revenues might present a superficial concern, it should be noted that

federal policy favors abolishing such charges. See, e.g., Intercarrier Compensation NPRM at f 11-18
(Access charges permit regulatory arbitrage, allow terminating access monopolies, distort the structure and
level of end-user charges, and distort an entity’s subscription decision creating incentives for entities to charge
more for off-net calls, thereby promoting monopolies.). Moreover, Verizon’s parent company, Verizon
Communications Inc., has already won intralLATA authority in Pennsylvania, Connecticut, Massachusetts,
and New York, and is currently applying for such authority in Rhode Island. Therefore, to the extent
Verizon “loses” intralLATA toll revenue (either in the form of direct revenue or access charges), Verizon
gains significantly when LATA boundary restrictions are lifted, and it can carry toll calls between end users
anywhere its network reaches instead of only within LATAs.
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charges on calls that cross its local calling areas, or subjecting such calls to access or
transit charges.

49.  The Commission recently expressly held that carriers in the state may
establish VNXX services to customers outside the rate center in which the telephone is
homed.’” While the Commission has not yet memorialized its decision in an order, it
voted to approve a staff recommendation under which carriers would be permitted to
assign telephone numbers to end users physically located outside the rate center to which
the telephone is homed, within the same LATA. While not mandating the form of
intercarrier compensation to govern VNXX traffic, it recognized that VNXX and traffic
comprising the ILECs’ comparable service, “foreign exchange” or “FX,” should “be
treated the same for intercarrier compensation purposes.”®

50. In keeping with the Commission’s decision, the Parties’ Agreement should
not contain provisions that attempt to link the NXX code of the telephone number
assigned to a particular customer with the location of that customer’s premises or
Customer Premises Equipment (“CPE”). Both Parties should be free to make retail
offerings that define a customer’s local calling privileges narrowly or broadly. By
restricting the assignment of NXX codes to the customers’ physical locations, Verizon
would limit its competitors’ ability to provide new service offerings and to define larger
local calling areas.

51. Further, as approved by the Commission, VNXX intercarrier

compensation should be handled in a manner equitable with that for ILEC FX traffic. A

7 See Investigation into appropriate methods to compensate carriers for exchange of traffic subject

to Section 251 of the Telecommunications Act of 1996, Vote Sheet, Docket No. 000075-TP, Issue 15 (Fla.
P.S.C. Dec. 5, 2001).

38 Id
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brief comparison of the current intercarrier compensation mechanisms for FX and, as
proposed by Verizon, for GNAPs’ VNXX service, may assist the Commission in
understanding the current disparity in treatment of intercarrier compensation for two
analogous services. It is not unusual for an ILEC customer to desire a “presence” in a
location other than the one in which the customer is physically located. In traditional
telephone terms, this circumstance is referred to as involving a “foreign” rate center or,
more generally, a “foreign exchange” (“FX”). All relevant ILECs — including Verizon —
offer FX or FX-like service to accommodate this market demand. Virtually all ILECs’
FX offerings — including Verizon’s — meet their customer’s needs without assessing a toll
charge to the calling party.*’

52. For example, a Verizon subscriber physically located in Clearwater might
want a Tampa telephone number so that callers in the Tampa local calling area can reach

% To meet its

the Clearwater subscriber without placing a toll call to Clearwater.”
customer’s needs, Verizon assigns a Tampa telephone number (with a Tampa NPA-NXX
code) to the Clearwater subscriber, and charges the Clearwater subscriber for “Foreign
Exchange” or FX service. Importantly, if an ALEC customer in Tampa dials the Verizon
FX subscriber’s Tampa FX number, the call is rated as “local” and the ALEC must pay
Verizon reciprocal compensation on that call.

53.  Oddly, Verizon does not accept symmetry if the facts are changed and the

call is originated by a Verizon customer in the Clearwater calling area to an ALEC's

Tampa FX customer with a local number also in Clearwater. Verizon takes the position

* See, e.g., GTE Florida, Inc. General Services Tariff Section A9.1.

© For illustrative purposes, this example assumes that Clearwater and some portions of Tampa are in

distinct Verizon local exchange areas. See GTE Florida, Inc. General Services Tariff Section A200.2-
A200.22.
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that this call, while still rated as “local” from the standpoint of the calling party, is not
subject to reciprocal compensation and must be treated as toll, with the terminating FX
number treated as a Feature Group A (“FGA”) switched access line. Thus, unless a
ALEC is prepared to provide facilities between a subscriber’s actual location and the
location of the FX, Verizon’s framework prevents ALECs from competing for FX
customers.

54.  The Commission should resolve this issue on the policy level by expressly
ruling that GNAPs can utilize NXX codes in an innovative manner and that Verizon may
not deny these uses by attempting to require that the NXX code of the telephone number
assigned to a particular customer be linked to the location of that customer’s premises or
CPE.*

55.  This policy determination will drive a number of specific changes
throughout Verizon’s Template Agreement. Thus, the Commission should order the
Parties to implement GNAPSs’ proposed contract language included in Exhibit B.

Issue 5: IS IT REASONABLE FOR THE PARTIES TO INCLUDE LANGUAGE IN
THE AGREEMENT THAT EXPRESSLY REQUIRES THE PARTIES TO

RENEGOTIATE RECIPROCAL COMPENSATION OBLIGATIONS IF CURRENT
LAW IS OVERTURNED OR OTHERWISE REVISED?

GNAPs’ Position: Yes. There is continuing uncertainty surrounding the question
of whether ISP-bound calls are local traffic, subject to reciprocal compensation
under 47 US.C. § 251(b)(5). Because the FCC’s most recent ruling on this issue
is currently being challenged before federal appellate courts, there is good reason
to include specific language in the Agreement obligating both Parties to
renegotiate these issues if current law changes.

4 While the Commission approved staff’s recommendation that intercarrier compensation for calls

to assigned numbers be based upon the end points of the particular calls, the staff recommendation also
noted that staff did not recommend that the Commission mandate a particular intercarrier compensation
mechanism for virtual NXX/FX traffic. GNAPs believes that the maximum flexibility shouid be retained
in how intercarrier compensation mechanisms are administered so as to maximize competitive
opportunities for ALEC carriers and Florida consumers.
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Verizon’s Position: No. Pursuant to Verizon’s state-wide election, the Parties’
should utilize the FCC rate caps for reciprocal compensation paid for termination
of Internet-bound traffic. No specific change in law provision is necessary in the
reciprocal compensation section because the general change in law provision in
the General Terms and Conditions section of the Agreement is sufficient.

56.  GNAPs continues to believe that ISP-bound traffic is local traffic, subject
to reciprocal compensation under 47 U.S.C. 251(b)(5), and notes early Commission
decisions awarding reciprocal compensation for ISP-bound traffic.* Nonetheless,
GNAPs recognizes that the FCC issued a decision finding that ISP-bound calls are a form
of “information access” not subject to reciprocal compensation under Section 251(b)(5).?
The FCC, however, made clear that ILECs may not treat ISP-bound calls differently from
other calls subject to compensation under Section 251(b)(5). Instead, the FCC permitted
ILECs to elect to subject ISP-bound calls to certain rate- and minute-caps (where the
capped rates would apply to all compensable calls), or to waive the caps and treat ISP-
bound calls just like “plain vanilla” compensable local calls. Further, this Commission
has noted that it retains general jurisdiction to specify rates, terms and conditions

governing compensation for transport and delivery or termination of traffic so long as its

actions are not inconsistent with federal law.*

“ See, e.g., In re Complaint of WorldCom Technologies, Inc. against BellSouth

Telecommunications, Inc., 1998 Fla. PUC LEXIS 1832, *10-*11 (1998) (finding ISP-bound traffic was
local traffic under the terms of the parties’ interconnection agreement and that associated reciprocal
compensation was therefore owed).

s See In the Matter of Implementation of the Local Competition Provisions in the
Telecommunications Act of 1996, Intercarrier Compensation for ISP-Bound Traffic, Order on Remand and
Report and Order, CC Docket Nos. 96-98, 99-68 (rel. Apr. 27, 2001) (“ISP Remand Order™).

“ See Investigation into appropriate methods to compensate carriers for exchange of traffic subject
to Section 251 of the Telecommunications Act of 1996, Vote Sheet, Docket No. 000075-TP, Issue 10 (Fla.
P.S.C. Dec. 5, 2001).
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57. GNAPs understands that an ILEC’s election likely would turn on its
comparison of its own projections of the number and rate of growth of ISP-bound calls
(as to which the FCC’s Order allows the ILEC to limit outgoing compensation payments)
with its own projections of traffic (such as incoming wireless traffic) as to which the
ILEC typically receives substantial compensation payments. By tying the rate that the
ILEC must pay for outgoing ISP-bound calls to the rate it is permitted to receive for
incoming calls, the FCC creates a significant choice for ILECs. Upon information and
belief, Verizon has chosen to implement the FCC’s rate caps for ISP-bound calls.
Correspondingly, Verizon must apply these rate caps to the termination of GNAPs-
originated local traffic by Verizon.

58.  Nonetheless, the FCC’s recent order is on appeal and may be modified.*
In these circumstances, GNAPs suggests that the Parties’ interconnection agreement
reflect Verizon’s election and expressly recognize that the issue of compensation for ISP-
bound calls might need to be revisited if the FCC’s recent Order is stayed, vacated,
reversed, or modified during the period that the Parties’ contract is in effect. Thus, the
Commission should order the Parties to implement GNAPs’ proposed contract language
included in Exhibit B.

Issue 6: SHOULD LIMITATIONS BE IMPOSED UPON GNAPS’ ABILITY TO
OBTAIN AVAILABLE VERIZON DARK FIBER?

GNAPs’ Position: No. Verizon is obligated to provision this UNE at any
technically feasible point upon reasonable terms and conditions.

4 See In the Matter of Implementation of the Local Competition Provisions in the

Telecommunications Act of 1996, Intercarrier Compensation for ISP-Bound Traffic, Order on Remand and
Report and Order, FCC 01-131, CC Docket Nos. 96-98, 99-68 (rel. Apr. 27, 2001), appeal docketed, No.
01-1218 and 01-1274 (consolidated) (D.C. Cir. May 17, 2001).
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Verizon’s Position: Yes. GNAPs may only order “available” fibers subject to

usage and reclamation conditions and must collocate in Verizon central offices.

59.  GNAPs objects to Verizon’s attempt to impose various limitations and
conditions upon GNAPs’ ability to order dark fiber from Verizon. UNEs must be
provided at any technically feasible point and upon just, reasonable and
nondiscriminatory terms and conditions.** The FCC in its UNE Remand Order
determined that dark fiber was a component of two UNEs (loops and interoffice
transmission facilities) on its National List.*” The FCC noted that because dark fiber
provides high transmission capabilities at relatively low cost, “unbundling dark fiber is
essential for competition in the provision of advanced services.”*® It explicitly rejected
ILECs’ scarcity arguments for limitation of dark fiber and, instead, found that advances
in utilization of fiber through the deployment of more powerful electronics would likely
make such concerns unfounded.* While the FCC provided for a role for state
Commissions in limiting access to dark fiber, it clearly circumscribed that role to cases
involving a clear threat to ILECs’ ability to function as carriers of last resort.”® Some

state commissions have used their powers to order ILECs to provide dark fiber to

4 47 U.S.C. §251(c)(3), 47 C.F.R. §§ 51.307-51.319
7 UNE Remand Order at ] 174, 325.

@ Id. at ' 196.

b Id. at 198,

30 Id at § 352 (“In addition, however, if incumbent LECs are able to demonstrate to a state

commission that unbundling dark fiber threatens their ability to provide service as a ‘carrier of last resort,’
states have the flexibility to establish reasonable limitations and technical parameters for dark fiber
unbundling. We conclude, however, that for a limitation on dark fiber to be reasonable, it must relate to a
likely and foreseeable threat to an incumbent LEC’s ability to provide service as a carrier of last resort. In
establishing reasonable limitations and technical parameters for dark fiber, states should acknowledge that
requesting carriers require regulatory certainty in order to implement their business plans.”)



competitors and rejected access conditions nearly identical to those proposed by Verizon
in the Template Agreement, such as a Verizon right of fiber reclamation and limitation of
dark fiber provided to ALECs to a fixed percentage of Verizon fiber. !

60.  The limitations Verizon seeks to impose upon GNAPs’ access to Verizon
dark fiber are arbitrary, discriminatory, anti-competitive, not required by law and not
justified by Verizon’s own network requirements. Verizon limits dark fiber that GNAPs
may obtain as a UNE to “available” fibers. Such fibers exclude fibers set aside for
maintenance and fibers assigned to fulfill an undefined customer order. Of the fibers that
remain, only 25% of the facilities in the segment requested may be ordered. Verizon also
reserves the right to revoke dark fiber upon a showing of “need” and when it determines
that GNAPs’ has underutilized the dark fiber provided to GNAPs, although GNAPS
would be paying for the use of this “underutilized” fiber. While even one of these
limitations is questionable, their concurrent interaction is particularly objectionable. As
noted, available facilities do not include maintenance spares or fiber reserved for
Verizon’s unidentified customer orders. Thus, Verizon’s own reasonable requirements
for fiber are met before the use of available fiber is ever considered. To date, Verizon

has provided no showing that it needs these contested provisions in order to provide

o See Application by Pacific Bell Telephone Company (U 1001 C) for Arbitration of an

Interconnection Agreement with MClImetro Access Transmission Services, LLC (U 5253 C) Pursuant to
Section 252(b) of the Telecommunications Act of 1996, Final Arbitrator’s Report, Application 01-01-010, at
144-45 (Cal. P.U.C. Jan. 8, 2001) (Among the arbitrator’s findings were that Pacific Bell’s dark fiber costs
were not reasonable and should not include investment costs; Pacific Bell’s proposed 25% limit on spare
fiber was not reasonable; there was no justification for reservation of dark fiber for Pacific Bell’s own
forecasted growth over the following 12 months; and Pacific Bell's provisions regarding dark fiber
reclamation from ALECs were not reasonable); see also Re AT&T Communications of Nevada, Inc.,
Docket No. 97-5014, slip. op. (Nev.P.S.C. Aug. 28, 1997) (finding AT&T’s service would be impaired
were it not provided access to Verizon’s dark fiber).
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service as a carrier of last resort. A recent arbitration decision in California has rejected
many provisions similar to those contained in Verizon’s Template Agreement.*

61.  GNAPs believes that the interconnection agreement should make clear
that it has a right to access dark fiber at any technically feasible point and that it may
require Verizon to splice fiber at requested points. The Template Agreement presently
requires collocation at a Verizon Central office at one end and provides no clear right to
splicing upon GNAPs’ request. These objectionable provisions should be deleted and the
Agreement should impose calendar deadlines for notification by Verizon regarding the
availability of dark fiber and turn up of ordered fiber. In addition, the Agreement should
ensure that Verizon provides GNAPs dark fiber that is the same quality of fiber that
Verizon provides to itself. The Agreement should also ensures that a minimum of two
fiber strands are provided to GNAPs at its request, and that the 25% requirement will not
prohibit GNAPs from obtaining necessary amounts of available fiber. Therefore, the
Commission should adopt this policy decision in this arbitration proceeding and order the
Parties to implement GNAPs’ proposed contract language included in Exhibit B.

Issue 7: SHOULD TWO-WAY TRUNKING BE AVAILABLE TO GNAPs AT GNAPs’
REQUEST?

GNAPs’ Position: Yes. Two-way trunking should be available to GNAPs at
GNAPs’ Request.

Verizon’s Position: No. Two-way trunking will be available only upon mutual
agreement of the Parties.

62. GNAPs may utilize two-way trunking at its own discretion. FCC

regulations state that a LEC shall provide two-way trunking upon request of an ALEC if

52 Id
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such trunking is technically feasible.”® Likewise, under Commission precedent, an ILEC
must provide two-way trunking to an ALEC, subject only to technical feasibility.54
GNAPs may dictate the method of interconnection. Therefore, if GNAPs requests two-
way trunking to interconnect, two-way trunking should be used. However, Verizon’s
Template Agreement language mandates that two-way trunking will be installed only
with the Parties’ mutual agreement. See Interconnection Attachment, Section 2.4.
Accordingly, the Commission should order the Parties to implement GNAPs’ proposed
contract language included in Exhibit B.

Issue 8: IS IT APPROPRIATE TO INCORPORATE BY REFERENCE OTHER

DOCUMENTS, INCLUDING TARIFFS, INTO THE AGREEMENT INSTEAD OF
FULLY SETTING OUT THOSE PROVISIONS IN THE AGREEMENT?

GNAPs’ Position: No. The four corners of the interconnection Agreement
control any term or provision that affects the dealings of the Parties.
Otherwise, Verizon may unilaterally amend the terms and conditions of
agreement. It is unclear whether Verizon will limit reference to outside
documents, such as tariffs, to simple price references, without the unilateral
ability to affect material terms of the interconnection Agreement.

Verizon’s Position: Yes. Verizon may refer to its tariffs in the Agreement and

may incorporate its tariffs and all future amendments to such tariffs into the

rates, terms and conditions of the Parties’ Agreement.

63. GNAPs seeks certainty over the terms of the interconnection Agreement.
Extraneous documents, including tariffs, may change over time. Therefore, any term or

provision that affects the dealings of the Parties should be included in the Agreement

itself. GNAPs asserts that if documents such as tariffs and ALEC handbooks are

3 47 C.F.R. § 51.305(f) (2000).
> In re: Petition of Sprint Communications Company Limited Partnership for arbitration of
certain unresolved terms and conditions of a proposed renewal of current interconnection agreement with
BellSouth Telecommunications, Inc., Docket No. 000828-TP; Order No. PSC-01-1095-FOF-TP, 2001
Fla. PUC LEXIS 641, * 73 (Fla. P.S.C. May 8, 2001). The Commission also clarified that an ILEC was
required to use such two-way trunks, since failure to do so would effectively convert them into one-way
trunks. Id. at 80-84.
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incorporated by reference into this interconnection Agreement, Verizon will have the
ability to unilaterally amend the terms and conditions of Agreement. Moreover,
interconnection agreements cover services that are separate from tariffs, so Verizon’s
incorporation of tariffed terms is extraneous and unnecessary.”> Lastly, Verizon’s tariffs
will apply equally to all its affected customers irrespective of any cross-references in the
interconnection Agreement. Thus, Verizon maintains the opportunity to interact with its
customers as it sees fit.

64.  Verizon’s language, which reads as follows, is much too open-ended:
“The Agreement includes...(b) the Tariffs of each Party applicable to the Services that
are offered for sale by it in the Principle Document (which Tariffs are incorporated into
and made a part of this Agreement by reference).... “Subject to the requirements of
Applicable Law, a Party shall have the right to add, modify, or withdraw, its Tariff(s) at
any time, without the consent of, or notice to, the other Party.” See Agreement, General
Terms and Conditions, Sections 1.1, 1.3. Under Verizon’s proposed language, any tariff
referred to in the interconnection Agreement becomes a part of the Agreement.
However, Verizon can unilaterally and without notice change its tariffs referred to in the
interconnection Agreement, giving GNAPs no certainty over the very terms it has
negotiated and/or arbitrated with Verizon. Thus, the terms of the interconnection
Agreement could be an ever-moving target, at Verizon’s sole discretion.

65.  One state commission recently rebuffed an ILEC’s attempt to include

extraneous documents, including tariffs, into the four corners of negotiated and

55 See, e.g., Implementation of the Local Competition Provisions in the Telecommunications Act of

1996, First Report and Order, §1 FCC Red 15499, § 610 (1996) (“Section 252 procedures, however, apply
only to ‘request[s] for interconnection, services, or network elements pursuant to section 251.”  Such
procedures do not, by their terms, apply to requests for service under section 201.7).
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commission-approved interconnection agreements.”® For the same reasons relied upon
by the California PUC in that decision, GNAPs requests that the Commission accord
GNAPs the right to rely upon terms and conditions negotiated within the context of
Sections 251 and 252 of the Act and strike Verizon’s references to extraneous documents
such as its tariffs, guides and related documentation.

Issue 9: SHOULD VERIZON’S PERFORMANCE STANDARDS LANGUAGE
INCORPORATE A PROVISION STATING THAT IF STATE OR FEDERAL
PERFORMANCE STANDARDS ARE MORE STRINGENT THAN THE

FEDERALLY IMPOSED MERGER PERFORMANCE STANDARDS, THE
PARTIES WILL IMPLEMENT THOSE REQUIREMENTS?

GNAPs’ Position: Yes. The Parties Agreement should incorporate state and
federal performance measures where such measures are more stringent than
Verizon’s federally imposed merger performance standards.

Verizon’s Position: No. It appears that Verizon believes that its federal Merger
Conditions are the appropriate performance measurements between the Parties.

66. GNAPs proposes to supplement Verizon’s performance measurements
section and to apply such measurements as the Commission adopts in the Commission's
generic Performance Measurement proceeding, Docket No. 000121-TP,” or as the FCC

adopts in its pending rulemaking proceeding in CC Docket No. 01-318°® where such

* Application by Pacific Bell Telephone Company (U 1001 C) for Arbitration of an Interconnection

Agreement with MCImetro Access Transmission Services, L.L.C. (U 5253 C) Pursuant to Section 252(b) of
the Telecommunications Act of 1996, Final Arbitrator’s Report, Application 01-01-010 (Filed January 8,
2001).
57 See In re: Investigation into the establishment of operations support systems permanent
performance measures for incumbent local exchange telecommunications companies, final order requiring
performance assessment plan, Docket 000121-TP, Order No. PSC-01-1819-FOF-TP (Fla. P.S.C. Sept. 10,
2001).
38 In the Matter of Performance Measurements and Standards for Unbundled Network Elements and
Interconnection Performance Measurements and Reporting Requirements for Operations Support Systems,
Interconnection, and Operator Services and Directory Assistance Deployment of Wireline Services
Offering Advanced Telecommunications Capability, Petition of Association for Local Telecommunications
Services for Declaratory Ruling, Notice of Proposed Rulemaking, CC Docket Nos. 01-318, 98-56, 98-147
and 98-141 (rel. Nov. 19,2001).
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standards are more stringent than Verizon’s current performance standards. See Exhibit
B; Agreement, General Terms and Conditions, Section 31. It appears that Verizon
believes its Merger Conditions® and associated performance standards are the
appropriate standards to be used between the Parties.

67. GNAPs should not be precluded from availing itself of additional
performance safeguards to which it is entitled, nor remedies it is owed in the event that
Verizon fails to meet specified performance measures. Indeed, the FCC has noted that
merger conditions do not preclude subsequent adoption of more stringent state or federal

performance standards:

As indicated in the introductory paragraphs of the Merger
Conditions, SBC’s commitments adopted in the
SBC/Ameritech Merger Order do not restrict, supersede, or
otherwise alter state jurisdiction or authority.  The
Commission also expressly noted that the Merger
Conditions do not relieve SBC of complying with future
Commission or state commission decisions that impose
more stringent obligations. State commissions are
therefore not precluded by the Merger Conditions from
adopting additional requirements that affect SBC’s OSS
beyond those that SBC must implement pursuant to the
Merger Conditions.*

3 Applications of GTE Corp. and Bell Atlantic Corp. for Consent to Transfer Control of Domestic

and International Sections 214 and 310 Authorizations and Application to Transfer Control of a Submarine
Cable Landing License, Memorandum Opinion and Order, 15 FCC Red 14032, Appendix D (F.C.C. 2000)
(“GTE/Bell Atlantic Merger Order”).

60 Letter from Carol E. Mattey, Common Carrier Bureau, FCC, to James W. Calloway, Group
President - SBC Services, SBC Communications, Inc., RE: SBC/Ameritech Merger Order, CC Docket
No. 98-141, DA 00-2172 (Sept. 22, 2000) (citing Applications of Ameritech Corp., Transferor, and SBC
Communications, Inc., Transferee, For Consent to Transfer Control of Corporations Holding Commission
Licenses and Lines Pursuant to Sections 214 and 310(d) of the Communications Act and Parts 5, 22, 24,
25, 63, 90, 95, and 101 of the Commission’s Rules, Memorandum Opinion and Order, 14 FCC Red 14712,
€9 356-58, n. 2 (Appendix C) (F.C.C. 1999) (“SBC/Ameritech Merger Order”)). The Bell Atlantic - GTE
Merger Conditions contain similar language. See GTE/Bell Atlantic Merger Order, Appendix D. (“It is not
the intent of these Conditions to restrict, supersede, or otherwise alter state or local jurisdiction under the
Communications Act of 1934, as amended, or over the matters addressed in these Conditions, or to limit
state authority to adopt rules, regulations, performance monitoring programs, or other policies that are not
inconsistent with these Conditions.”).
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Verizon should be required to recognize that applicable state and federal performance
measurements and standards must apply to the Ageement.

Issue 10: SHOULD THE INTERCONNECTION AGREEMENT REQUIRE GNAPs
TO OBTAIN COMMERCIAL LIABILITY INSURANCE COVERAGE OF
$10,000,000 AND REQUIRE GNAPs TO ADOPT SPECIFIED POLICY FORMS?

GNAPs’ Position: No. The interconnection agreement may require GNAPs to
obtain minimum commercial liability insurance coverages, but these limits
should be far lower than those contained in the current template agreement and
should allow GNAPs to use an umbrella policy in lieu of more specific
categories of insurance to meet Verizon’s reasonable insurance requirements.

Verizon’s Position: Yes. GNAPs must obtain commercial liability insurance
coverage of up to 310,000,000 and must provide insurance coverage in
explicitly defined categories.

68.  Under Verizon’s proposed insurance requirements, GNAPs would be
forced to maintain: (1) commercial general liability insurance, on a per occurrence basis,
with limits of at least $2,000,000; (2) commercial motor vehicle liability with limits of at
least $2,000,000; (3) excess liability insurance, in the umbrella form, with limits of at
least $10,000,000; (4) worker’s compensation insurance with limits of not less than
$2,000,000 per occurrence; and (5) all risk property insurance on a full replacement cost
basis for all of GNAPs’ real and personal property at a collocation site or otherwise
located on or in any Verizon premises, facility, equipment or right-of-way.

69.  GNAPs believes that the level of these insurance requirements is excessive
and represents a covert barrier to competition. The Template Agreement does not require
Verizon to pay for similar insurance, and therefore Verizon gamners a competitive
advantage with each dollar of excessive insurance premiums it imposes upon GNAPs.

GNAPs proposes the following reduced limits: commercial General Liability insurance

with minimum limits of $1,000,000, including $1,000,000 per occurrence; excess liability
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insurance with a limit of $1,000,000, and worker’s compensation insurance with a limit
of $1,000,000. GNAPs thinks Verizon’s proposed automobile insurance requirement
would both duplicate existing automobile insurance requirements under state law and be
excessive in degree, and therefore, should be completely deleted.

70.  GNAPs also believes that it should be permitted to substitute an umbrella
excess liability policy for the insurance minimum limits listed in the preceding section.
So long as the relevant potential risks to Verizon, GNAPs and their customers are
adequately covered through one or more policies, the precise form of such insurance
should be left to GNAPs’ discretion. Accordingly, the Commission should order the
Parties to implement GNAPs’ proposed contract language included in Exhibit B.

Issue 11: SHOULD THE INTERCONNECTION AGREEMENT INCLUDE

LANGUAGE THAT ALLOWS VERIZON TO AUDIT GNAPS’ “BOOKS, RECORDS,
DATA AND OTHER DOCUMENTS”?

GNAPs’ Position: No. The interconnection agreement should not include

language that allows either Party to audit the other Party’s books, records, data

and other documents.

Verizon’s Position: Yes. Either Party may audit the other Party’s books,

records, data and other documents on an annual basis

71.  Under Verizon’s proposed audit requirements, GNAPs would be forced to
provide Verizon access to all of its “books, records, documents, facilities and systems.”
See Agreement, General Terms and Conditions, Section 7. These terms are not defined
in Verizon’s proposed Template Agreement and constitute an unreasonably broad
description of GNAPs’ records. Without limitation to these terms, Verizon can arguably

access almost any piece of data, analysis or proprietary information that GNAPs has

under its control.
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72. GNAPs objects to Verizon’s attempt to impose an audit process on
GNAPs, and believes that there is no need for the Parties to agree to contract language
that allows for the audit of the other Party’s books, records, data and other documents.
The audit process described in Verizon’s proposed template agreement requires GNAPs
to submit to a process that forces it to open all of its proprictary business records to
Verizon, a competitor of GNAPs in the provision of local exchange services.

73.  GNAPs believes that the terms of the proposed Template Agreement are
sufficiently clear and ensure compliance with the agreement for the purposes of billing
and record keeping purposes. There is no independent reason to allow Verizon
unequivocal access to GNAPs’ data, analysis and proprietary information for purposes of
compliance with the terms of the Agreement. If Verizon believes that GNAPs has not
complied with the terms of the Agreement it maintains the right to pursue appropriate
legal or equitable relief in the appropriate federal or state forum. For that reason there is
no reason to include language in the agreement that forces the Parties to open their
records for the other Party.

74.  The Commission should resolve this issue on a policy level by expressly
ruling that the Parties are not required to include audit language in the proposed
interconnection Agreement. The Commission should further order the Parties to
implement GNAPs’ proposed deletion of Verizon’s audit language, as illustrated under
Section 7 of the General Terms and Conditions of the Agreement in Exhibit B.

CONCLUSION
75. GNAPs requests that the Commission arbitrate the unresolved issues

described above and resolve each issue in GNAPs’ favor.
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76.  GNAPs requests that the Commission find that GNAPs’ proposed
modifications to Verizon’s Template Agreement are reasonable and consistent with the
law. Accordingly, GNAPs requests that the Commission approve its revisions to
Verizon’s Template Agreement, as described above, and grant such other and further
relief as the Commission deems appropriate.

77. GNAPs finally requests that the Commission reaffirm the goals of the Act
and allow GNAPs to rationally deploy its network in Florida according to the technical

and economic needs of its customers, rather than those of its competitor.
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Dated: December 20, 2001

Respectfully submitted,

Global NAPs, Inc.

m‘* 72701k
. Dodge \(

. Tobenkin

Cole, Raywid & Braverman, LLP

1919 Pennsylvania, Ave., N.W_, Suite 200
Washington, DC 20006

Tel: 202/659-9750

Fax: 202/452-0067

Email: jdodge@crblaw.com
dtobenkin@crblaw.com

Jon C. Moyle

Florida Bar No. 0727016

Moyle Flanigan Katz

Raymond & Sheehan P.A.

118 North Gadsden Street
Tallahassee, FL 32301

Tel: (850) 681-3828

Fax: (850) 681-8788

Email: jmoylejr@moylelaw.com

and

William J. Rooney, Jr.

Vice President & General Counsel
Global NAPs, Inc.

89 Access Road

Norwood, MA 02062

Tel: (781) 551-9707

Fax: (781) 551-9984

Email: wrooney@gnaps.com

Its Attorneys
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CERTIFICATE OF SERVICE

I, Jon C. Moyle, Jr., do hereby certify that on this 20" day of December, 2001, I
have caused a copy of the foregoing, Petition for Arbitration, to be served via first-class

United States Mail, postage pre-paid, upon the persons listed below:

Gregory Romano

Verizon

1515 North Courthouse Road
Suite 500

Arlington, VA 22201

Joseph J. Greenwood
Verizon

Negotiations Manager
Interconnection Service
125 High Street, Room 650
Boston, MA 02110

Kimberly Caswell

VP and General Counsel
Verizon

201 North Franklin Street
Mail Code FLTCO0007
Tampa, FL 33602

/B:"\“W\—\ _—
wyle, Jr. v
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State of )

p—

County of )

VERIFICATION

I, William J. Rooney, Jr., General Counsel, Global NAPs, Inc., do on oath depose
and state that the facts contained in the foregoing document are true and correct to the best of my
knowledge and belief.

William J./Rooney, Jr. [
General Counsel

Global NAPs, Inc.

Subscribed and sworn before me this /¢ day of December, 2001.

My Commission Expires on 4-25-2ooy
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Joseph J. Greenwood Network Services
Negotiations Manager 125 High Street Boston, MA 02110
Interconnection Services Room 650

Tel 617 743 2395
Fax 617 743 2519
Joseph.J.Greenwood@Verizon.com

December 13, 2001

VIA FAX AND OVERNIGHT DELIVERY

John C. Dodge

Cole, Raywid & Braverman, LLP
1919 Pennsylvania Avenue, N.W.
Suite 200

Washington, D.C. 20006

Re: Stipulation As To The Date Upon Which Verizon Californla Inc., and Verizen
Florida Inc. and Global Naps, Inc. initiated negotlations undor section
252(a) of the Communlcations Act of 1934, as amended, for the States of
California and Florida.

Dear Mr. Dodge,

The purpose of this letter is to confirm our agreement as to the date upon which
- Verizon California Inc., and Verizon Florida Inc.( collectively, “Verizon™) and Global

Naps, Inc. (“GNAPs”) initiated negotiations under section 252(a) of the Communications
Act of 1934, as amended (the “Act”). Presently, the parties are engaged in negotiations
toward mutually acceptable interconnection agreements for the States of California and
Florida. Upon successful completion of these negotiations, both parties will agree to file
the resulting negotiated interconnection agreements, or to take other action as prescribed
by the Act.

Based on several factors unique to the situation between Verizon and GNAPs, we
have agreed that in this case, negotiations were initiated on July 13, 2001. Based on that
date, under § 252(b)(1) of the Act, the arbitration request window (the period during
which either party may file for arbitration) shall begin on November 25, 2001 ("Day
135") and end on December 20, 2001 ("Day 160"), inclusive.

We both understand that our agreement upon this date in this case is based on the
particular circumstances here. It is eptirely without prejudice to either party’s respective
position with regard to when any other Section 252(a) request might be deemed to have
been received either in general or in any other particular case.

i Please indicate your agreement with the foregoing by signing in the space EXHIBIT
provided therefore below. Please return the original signed page to my attention. ’

tabbies®
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Thank you for your help and cooperation in this matter.

VERIZON CALIFORNIA INC.
VERIZON FLORIDA INC.

\/03/ GLec 0{7'/

Joseph J. Greenwood

- Negotiations Manager

Global Naps, INC.

~.L Q/& 4
John&dge k
Cole, Raywid & Bra an, L.L.P.
Atto t Law

- - - arm M oamy A .
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Joseph J. Greenwood Network Services
Negotiations Manager 125 High Street Boston, MA 02110
Interconnection Services Room 650

Tel 617 743 2395

Fax 617 743 2519

Joseph.J.Greenwood@Verizon.com

October 1, 2001

VIA FAX AND OVERNIGHT DELIVERY

Mr. James Scheltema

Cole, Raywid & Braverman, L.L.P.
Attorneys At Law

5042 Durham Rd., W.

Columbia, MD 21044

Re: Stipulation As To The Date Upon Which Verizon California Inc., Verizon
South Inc., Verizon Florida Inc., Verizon New York Inc., and Verizon
Pennsylvania Inc. and Global Naps, Inc. initiated negotiations under section
252(a) of the Communications Act of 1934, as amended, for the States of
California, Virginia, Florida, New York, and Pennsylvania

Dear Mr. Scheltema,

The purpose of this letter is to confirm our agreement as to the date upon which
Verizon California Inc., Verizon South Inc., Verizon Florida Inc., Verizon New York
Inc., and Verizon Pennsylvania Inc. (collectively, “Verizon™) and Global Naps, Inc.
(“GNAPs”) initiated negotiations under section 252(a) of the Communications Act of
1934, as amended (the “Act”). Presently, the parties are engaged in negotiations toward
mutually acceptable interconnection agreements for the States of California, Virginia,
Florida, New York, and Pennsylvania. Upon successful completion of these negotiations,
both parties will agree to file the resulting negotiated interconnection agreements, or to
take other action as prescribed by the Act.

Based on several factors unique to the situation between Verizon and GNAPs, we
have agreed that in this case, negotiations were initiated on July 11, 2001. Based on that
date, under § 252(b)(1) of the Act, the arbitration request window (the period during
which either party may file for arbitration) shall begin on November 23, 2001 ("Day
135™) and end on December 18, 2001 ("Day 160"), inclusive.

We both understand that our agreement upon this date in this case is based on the
particular circumstances here. It is entirely without prejudice to either party’s respective
position with regard to when any other Section 252(a) request might be deemed to have
been received either in general or in any other particular case.



Please indicate your agreement with the foregoing by si gning in the space
provided therefore below. Please return the original signed page to my attention.

Thank you for your help and cooperation in this matter.

VERIZON CALIFORNIA INC.
VERIZON SOUTH INC.
VERIZON FLORIDA INC.
VERIZON NEW YORK INC.
VERIZON PENNSYLVANIA INC.

o8 Chttpssond.

Joseph J. Greenwood
Negotiations Manager

Global Naps, INC.

<)
Pos }?&/Z«// /:/:—\_\
James Scheltefa
Cole, Raywid & Braverman, L.L.P.
Attorney At Law




Joe Greenwood

10/01/2001 11:35 AM

To: scheltema@home.com
cc: jdodge@crblaw.com
Subject: Extension letter - CA, VA, FL, NY, & PA

VIA E MAIL AND OVERNIGHT DELIVERY

Mr. James Scheltema

Cole, Raywid & Braverman, L.L.P.
Attorneys At Law

5042 Durham Rd., W.

Columbia, MD 21044

. Jim,
Attached please find the extension letter for California, Virginia, Florida, New York,

and Pennsylvania. These letters reflect the dates that John Dodge has discussed
and agreed to with Greg Romano.

1 will provide via overnight mail two signed copies of the letter for your signature.
Please sign both copies, retain one for your files, and return one of these to me. |
will be contacting you to establish a schedule of dates and times that we can
continue with the negotiations for these particular states.

If there are any questions please contact me on 617 743 2395.

Thank You,

Joe Greenwood

g@

GNAPSextension10-1-01.dc¢



CoLE, Rarywib & BRAVERMAN, L.L.P.

ATTORNEYS AT LAW

1919 PENNSYLVANIA AVENUE, N.W., SUITE 200
ERK J. CECIL

LOS ANGELES QOFFICE
DIRECT DiAL WASH]NGTON- D.C. 20006-3458 2381 RosECRANS AVENUE, Surte IIQ
202-828-0848 TELEPHONE (202) 659-9750 B oA D0245-4200
ececiL@CRBLAwW.coM FAx (202) 452-0067

Fax (3IQ) 643-7007
WWW. CRBLAW.COM

February 2, 2001

BY FEDERAL EXPRESS

Ms. Renee Ragsdale
Verizon
HQEO03B75

600 Hidden Ridge
Irving, TX 75038

Re:  Global NAPs, Inc. Request for Immediate Interconnection California,
Florida, and Virginia

Dear Ms. Ragsdale:

Global NAPs, Inc. (“Global NAPs™) requested interconnection with Verizon in

California, Florida, and Virginia on January 19, 2001. Global NAPs has no prior interconnection
agreements with Verizon in these states.

Global NAPs, by this letter, requests that Verizon immediately provide transport and
termination of [ocal telecommunications traffic under an interim arrangement for each state

pending resolution of interconnection negotiations. Global NAPs makes this request pursuant to
47 CFR § 51.715, which provides, in pertinent part:

Upon request from a telecommunications carrier without an existing
interconnection arrangement with an incumbent LEC, the incumbent LEC shall
provide transport and termination of local telecommunications traffic immediately
under an interim arrangement, pending resolution of negotiation or arbitration
regarding transport and termination rates and approval of such rates by a state
commission under sections 251 and 252 of the Act. 47 CFR § 51.715(a)

Therefore, Global NAPs requests that Verizon immediately provide for transport and

termination of local telecommunications traffic between the parties’ networks in California,
Florida, and Virginia. Global NAPs requests that Verizon respond to this request with the

133684-1



‘:‘.Of.E. RAYwiD & BRAVERMA . .P.
Ms. Renee Ragsdale

February 2, 2001

Page 2

necessary information and contact persons to arrange for such transport and termination as soon
as possible, but no later than February 9, 2001.

I wili also call you next week to ensure arrangements can be made. Meanwhile, if you
have any questions, please do not hesitate to contact me or Gerie Miller at (202) 659-9750.

o )

Sincerely,

Christopher W. Savage
Erik J. Cecil

Counsel for Global NAPs, Inc.

cc: William J. Rooney, Jr., General Counsel, Global NAPs, Inc.

133684-1
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CoLE, RAYWID & -BRAVERMAN, L.L.P.

ATTORNEYS AT LAW
1919 PENNSYLVANIA AVENUE, N.W., SUITE 200

KARLYN D. STANLEY LoOs ANGELES OFFICE
DimEcy DaL WASHINGTON, D.C. 20006-3458 2381 Rosecrane Avtxat, Some 1O
202-828-9835 TELEPHONE (202) 659-9750 EL Seounoo. ﬁ;‘(‘;‘l’g;‘::;’_f;:;”"
KSTANLEY{@WCRBLAW.COM Fax (202) 452-0067 Fax (310) 643-7997

WWW CRBLAW.COM

January 19, 2001

BY FEDERAL EXPRESS

Renee Ragsdale

Verizon

HQEO3B75

600 Hidden Ridge
“Irving, TX 75038

Re:  Global NAPs, Inc. Request for Negotiations in California and Florida

Dear Ms. Ragsdale:

This firm represents Global NAPS, Inc. (“Global NAPS™), a telecommunications carrier
operating in several states. Pursuant to 47 U.S.C. § 252(a), Global NAPS hereby requests that
Verizon engage in good faith negotiations toward interconnection arrangements in California and
Florida with Global NAPS as contemplated 47 U.S.C. § 251. Global NAPS intends to negotiate a
region-wide agreement for use throughout Verizon’s operating territories.

In addition, the instant letter shall constitute Global NAPS' "bona fide written request” for
interconnection, services, or network elements pursuant to 47 U.S.C. § 251(f)(1)(A) and the
respective Public Service Commission's local competition rules.

Global NAPS requests that Global NAPS and Verizon representatives meet or talk in the

very near future to explore ways to reach a mutually agreeable interconnection arrangement in the
shortest reasonable time.

132762_1



CoLE, Ravywib & BRAVERMAN, L.L.P.

Ms. Renee Ragsdale
January 19, 2001
Page 2

I will be calling you in the next few days to try to schedule a meeting at which negotiations
can begin. I would of course welcome a call from you as well. In addition, a written response to
this negotiation request would be very much appreciated.

Sincerely

Karlyn D. Stanley
Erik J. Cecil

Counsel for Global NAPs, Inc.

.cc: William J. Rooney, Jr., General Counsel, Global NAPs, Inc.

132762_1
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AGREEMENT

PREFACE

This Agreement (“Agreement’) shall be deemed effective as of ***Date*** (the “Effective Date”),
between Global NAPs, Inc. (“GNAPs"), a corporation organized under the laws of the State of
Delaware, with offices at 10 Merrymount Road, Quincy, Massachusetts 02169 and Verizon

Florida Inc., f/k/a GTE Florida Incorporated (“Verizon”), a corporation organized under the laws of

the State of Florida with offices at 201 N Franklin St., Tampa, FL 33602-5167 (Verizon and
GNAPs may be referred to hereinafter, each, individually as a “Party”, and, collectively, as the

“Parties”).

GENERAL TERMS AND CONDITIONS

In consideration of the mutual promises contained in this Agreement, and intending to be legally
bound, pursuant to Section 252 of the Act, Verizon and GNAPs hereby agree as follows:

1. The Agreement

1.1

1.2

1.3

This Agreement includes: (a) the Principal Document; (b}H-theTariffsof-cach
. Loabl Sendices rarod f it in the Princioal

Bosument-{which-Tariffs-are-incorporated-into-and-madea-part-of-this-Agreement
byreferenee)-and, (be) an Order by a Party that has been accepted by the other

Party.

Except as otherwise expressly provided in the Principal Document (including, but
not limited to, the Pricing Attachment), conflicts among provisions in the Principal
Document, Fariffs,-and an Order by a Party that has been accepted by the other
Party, shall be resolved in accordance with the following order of precedence,
where the document identified in subsection “(a)” shall have the highest
precedence: (a) the Principal Document; {b}-the-TFariffs;and;-and (bs) an Order
by a Party that has been accepted by the other Party. The-factthataprovision
appearsinthe PrincipalDosumentbutnotina Tarifforina-Tarffbut-not-inthe
Principal-Deocument-shall-not-be-interpreted-asor deemed-grounds for finding;-a
conflict-for the purposes-of this-Section4-2.

This Agreement constitutes the entire agreement between the Parties on the
subject matter hereof, and supersedes any prior or contemporaneous
agreement, understanding, or representation, on the subject matter hereof.
Except as otherwise provisioned in the Principal Document, the Principal
Document may not be waived or modified except by a written document that is
signed by the Parties. Subjectiotherequirements-of-Applicable-LawaParty
shall- have the right to-add —modify—orwithdrawits Tariff{s}-at any-time,without

2. Term and Termination

2.1

2.2

3727_1.DOC

This Agreement shall be effective as of the Effective Date and, unless cancelled
or terminated earlier in accordance with the terms hereof, shall continue in effect
until ***Date CO™** (the “Initial Term”). Thereafter, this Agreement shall continue
in force and effect unless and until cancelled or terminated as provided in this
Agreement.

Either GNAPs or Verizon may terminate this Agreement effective upon the
expiration of the Initial Term or effective upon any date after expiration of the



2.3

2.4

Initial Term by providing written notice of termination at ieast ninety (90) days in
advance of the date of termination.

If either GNAPs or Verizon provides notice of termination pursuant to Section 2.2
and on or before the proposed date of termination either GNAPSs or Verizon has
requested negotiation of a new interconnection agreement, unless this
Agreement is cancelled or terminated earlier in accordance with the terms hereof
(including, but not limited to, pursuant to Section 12), this Agreement shall
remain in effect until the earlier of: (a) the effective date of a new interconnection
agreement between GNAPs and Verizon; or, (b) the date one (1) year after the
proposed date of termination.

If either GNAPs or Verizon provides notice of termination pursuant to Section 2.2
and by 11:59 PM Eastern Time on the proposed date of termination neither
GNAPs nor Verizon has requested negotiation of a new interconnection
agreement, (a) this Agreement will terminate at 11:59 PM Eastern Time on the
proposed date of termination, and (b) the Services being provided under this
Agreement at the time of termination will be terminated, except to the extent that
the Purchasing Party has requested that such Services continue to be provided<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>