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Blanca S. Bayo, Director c.2 

sz Florida Public Service Commission =c..n "ir <!J 
2540 Shumard Oak Blvd. 7 2 2  3E -% 

5 c-2 

e. Division of Commission Clerk and 
---_ Adinini strative Services 

-5 Tallahassee, FL 32399-0800 oa 5 cfl 

Re: Docket No. 020413-SU - Initiation of Show Cause Proceedings against Aloha 
Utilities, Inc. for failure to charge approved service availability charges in 
violation of Order PSC-01-0326-FOF-SU and Section 367.091, F.S. 

Dear Ms. Bayo: 

Please find the original and fifteen copies ofAlolia Utilities, h . ' s  Objection to, and Request 
for Clarification of, Adam Sniith Enterprises, I n c h  Second Set of Interrogatories Nos. 12-1 4 to be 
filed in the above-stated docket. Also attached is a copy to be stamped and returned to our office. 

Should you have questions or need any additional information, please contact me. Thank 
you for your assistance in this matter. 

Very truly yours, 

Attorney for Aloha Utilities, Iiic. 
SB:sinli 
Bayo-It] -Aloha wpd 
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CMP ---. 
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BEFORE ‘THE FLORIDA PUBLIC SERVTCE COMMTSSTON 

IN RE: Initiation of show cause proceedings 
against Aloha Utilities, Iiic. I n  Pasco Couiily 

availability charges, in violation of Order No. 
PSC-0 1 -0326-FOF-SU a i d  Section 367.09 1 ,  
Florida Statutes. 

for failure to charge approved service DO€KET NO. 02041 3-SU 

I 

ORJECTZON TO, AND REQUEST FOR CLARTFICATJON OF, 
ADAM SMITI-I ENTERPRISES, INC.’S SECOND 

SET OF TNTERROGATORTES NOS. 11-14 

Pursuant to RuIe 28- I 06.306, Florida Administrative Code, a i d  Order I‘SCI-02- 1460- 

PCO-SU (Order 02-1.460)- issued on October 23, 2002. Alolia Utilities, Inc. (Alpha) files this 

Objection to Adam Sinit11 Enterprises, Jnc.’s (Adam Smith) Second Set of Interrogatories Nos. 

11-14, and in support thereof states as Iblio~vs: 

1. Order 02- 1460 directs all parties to file ob-jections lo, or requests for, clarification 

of discovcry requcsts within IO days of sewicc ofthe discovery request. [Order 02-1 460 at 11 

2. Adam Smith served its Second Set of Interrogatories Nos. 1 1-14 on JaIiuary 77, 

2003 by electronic mail 011 Aloha’s counsel. 

9 
3 .  Ob-jections and requests fbr clarification are thus due on or before January 27, 

2003. 

OBJECTIONS AND RE@UESTS FOR CLARIFICATION 

4. Interrogatory 1 1  states as Iollows: 

Aside from the issues associated with its allcinpt lo apply the 
revised $1 650 service availability cliarge to conuections occurring 
during May 23,2001 - April 16,2002, has Aloha ever been i n  a 
situation in which a builder or lot OWIICT applied for a lot 
comectioii at a time w11e1-1 the amount of service availability cliape 
applicabie to the connection, exceeded tlic ainount that was prcpaid 
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--A by the developer, and the applicant seeking coimection was an 
entity other than the developer who prcpaid the service availability 
charges ? 

OBJECTION: This jnterroga~ory is so broad in  duration of time and scope as to be 
~- 

burdensome and vague Thc interrogatory is vague because is not clear the time period which the 

iiiterr-ogatory covcrs - all of'thc years thal tlic u t i l i t y  has bccn in opcrntioii (qqxoximatcly 50 

years) or since April 16, 2002? To the cxtenl that Adam Smith wishes to inquire for all years in  

which Aloha has been in opcmtion the requcst is highly burdcnso~ne. Furtkcr. Aloha keeps 

records of what scrvice availability fees are prepaid lor each lot in  a subdivision. 1 owever, Alolia 

does not keep records of'wlio pays for any ndditioiid sei-vice availability charges due at the time 

of connection, only that tlic proper ailloutit oF servicc availability fees are paid. Thus, Aloha has 

1 
I 

no list of payees to wliich it can readily rereel.. This infomalion \.vould have to be cotiiplied by 

Aloha by reviewing all of its receipts, a tiiiiely and c~mbersoiiie process. Finally, Aloha does not 

ask for, or keep records of, the relationship of the person or ciitity who pays any additional 

service availability fees due and the entity or persons wlio piqmid [or the lot For whicli 

comet t i 011 is sought . 

5. Interrogatory 12 statcs: 

If'tlie mswcr to Interrogatory No. 1 1 ; I ~ O V C  is yes, in such 
circuinstances has Alolia evcr collected the increment of scrvice 
availability charge applicable at the time of connection from the 
entity applying €or the coiinectioii rather than the developer who 
prcpaid thc service availability charges for the sub-ject lot? 

1 
OBJECTION: As discussed above, for the reasons stated in  objection to In 1 errogatory No. 

1 1, this interrogatory is so broad arid vague as to be bui*deiisoiiie. Additionally, while Alolia 

might for the Iast several years be able; at great tiiue and expense, to compile a list of who paid 
1 
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connection fees for specific lots, it does not require 01- inquire concerning the payee's 

re 1 at i o 11 ship s . 

6. T n  terrogatory I 3 ski tcs as r01 lows 

If the answer to Interrogatory No. 12 above is yes, has Aloha ever 
collected such iiicreinental amounts of sci-vice availability charges 
froiii entities who acquircd their Iots h ~ ~ n  Adam Smith 
Enterprises, Inc.? Is so, please provide, i'or each such coiiiiectioii 
in which the applicant for connection paid AIolia thc iiicreiiient of 
scrvice awilabi lily charges that exceeded the prepaid amount: 

(a) the identification of the property, including all known 
ad dress i 11 f'o riiia t ion; 

the name of the applicant for coniiectioii; 

the aniount of increIiienta1 service availability charges p i c 1  
by  thc app I icm t ; 

(13) 

(c) 
I 

(d) the date on which the nppl icaii t I'or coiinection paid the 
incrcnienIal service availability cliargc. 

0B.IECTTON: Again, this interi-ogatoiy is, ;IS is Interrogatory 12, to which it refers, too 

broad in scope and too vague as to be bul-deiisonie ror thc reasons stated above. Further, while 

Alolia might be able, at great lime and espensc, to coinpile a list of who paid coiiiiection fees for 

specific lots for the Iast several years, it docs iiot require, 01- inquire coiicerniiig, the payee's 

re1 at i o nships 

7. Interrogatory 14 stales as fo~lows: 

If the aiiswer to Interrogatory No. 12, is yes, has Aloha ever 
c o 1 1 ec te d s LI ch i 11 c re ~iieiit a 1 aim o ~i n t s o f' s e 1-v i c e av a i 1 ab i 1 i t y charges 
from applicants for coiinection ivho acquired their lots from 
developers other tlim Admi  Sinitli? 1130, please provide, for each 
such connection, the inforiliation identified in Interrogatory No. 13 
above and the iiaiiie ol- the developer Goni whoni tlic applicant 
acquired the lot. 

! 

2 
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OBJECTTON: This interrogatory, as Interrogatory 72 lo wliich it refers, is so broad in  

scope aiid so +ague as to bc burdensome for llic rcasoiis stated above. Furthcr, wbife Moha 

might be able, at great time and expense, to coinpile a list ol'wI10 paid coiiiiectioii fees for 
. -  

specific lots for the last several years, as explained above, i t  does riot require, or inquire 

concerning, the payee's re1 ationslii 13s. 

8. Finally, Aloha wouId ob-ject lo these interrogatories on the grounds of irrelevance 

to the extent that tliese interrogatorics reqLiest iiiIbnnation regarding Aloha's actions subsequeiil 

April 16. 2002 There is 110 question that Aloha has collected $1  -650 per equivalei t residenfia1 

connection in scrvicc availability chargcs fbr cadi comiectioii innde artct- Apri I 16, 2002. CIAC 

collcctcd aRer April 16, 2002 is not incILic1cd in the calculation oC thc CIAC M;Iiich has been 

1 
t 

proposed to be iiiipuled nor in tlic iiiiioLint to bc backbillcct to Admi Sniilfi or any otlici- entity as 

a result of Order PSC-U2-I25O-SC-SU, issucd on September 1 1, 2002 . This, inf'ormttion would 

bc irrclevant to the instant proceeding. 

Respectf~tlly subniitted this 27''' day of' January, 3,003 by: 

& 

1975 Buford Blvd. 
'~allahassec, Florida 32308 

FAX: (850) S78-0090 
l h ~ i  1: sbi.o\YnIess~,comcas t .net 

Phoilc: (850) 877-5200 

I A1\Ltorncy for Aloha Utilities, Inc. 

i 
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CERTIFICATE O F  SERVICE 
u. 

1 I-IERERY CERTIFY THAT a true and cot.t*cc.t copy ol'thc foregoing has been provided 
to the persons-lisicd bciow by U.S. h4aiI. ( d ' )  lJ;in(I Dclivct-y, or (") E-Mail, this 27&day  o r  
January, 2003. 

* Rosaiiiie Gervasi 
S e 11 i o r At t o 1-11 e y 
F1 or id a Pub I i c S crvi ce Coni 111 i ss i on 
Tallahassee, FL 3 23 99-0 8 5 0 

Katliryn G. W. Cowclery 
Ruden, McCloslcy Law Firin 
2 15 South Monroe Street 
Suite 8 15 
Tallahassee, FL 3230 1 

S t epli en W a t fa I- d 
President 
N o h a  Utilities, Inc. 
69 I 5 Perriiie Ranch Road 
New Port Richey, FL 34655-3904 

Stephen C.  Burgess 
.[LICk Shrcve 
0 I'fice o I' Public Coutisel 
c/o Florida Legislature 
11 1 West Madison Street - 

Rooin 8 12 
'1'dlahassee. FL 32399-1 400 

c :  3774 
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