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Ms. Blanca S. Bayé, Director :“53 B
Division of the Commission Clerk and = W
Administrative Services =
Florida Public Service Commission
Betty Easley Conference Center, Room 110
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
Re:  FPL FiberNet LL.C’s Objections to Verizon Florida Inc.'s First Request for
Admissions (Nos. 1-2), First Set of Interrogatories (Nos. 1-21) and First Request
for Production of Documents (Nos. 1-11)
Docket No. 030852-TP
Dear Ms. Bayé:
I enclose and hand you herewith for filing in the above-referenced docket, the original
and fifteen (15) copies of FPL FiberNet’s (“FPL FiberNet”) Objections to Verizon Florida Inc.'s
First Request for Admissions (Nos. 1-2), First Set of Interrogatories (Nos. 1-21) and First
Request for Production of Documents (Nos. 1-11).
Also included herewith is a computer diskette containing FPL FiberNet’s Objections in
WordPerfect. Please contact me should you or your Staff have any questions regarding this
filing.
Sincerely,
prfeass
| ¥ R.Wade Litchfield
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Implementation of requirements arising ) Docket No. 030852-TP
from Federal Communications Commission's )
triennial UNE Review: Location-Specific ) Filed: January 2, 2004
Review for DS1, DS3, and Dark Fiber Loops )
and Route-Specific Review for DS1, DS3 and )

)

)

Dark Fiber Transport

FPL FIBERNET, LLC’s OBJECTIONS TO
VERIZON FLORIDA INC.'S FIRST REQUEST FOR
ADMISSIONS (NOS. 1-2), FIRST SET OF INTERROGATORIES (NOS. 1-21)
AND FIRST REQUEST FOR PRODUCTION OF DOCUMENTS (NOS. 1-11)_

FPL FiberNet, LLC ("FPL FiberNet") hereby submits the following general objections to Verizon
Florida, Inc.’s (“Verizon™) First Request for Admissions (Nos. 1-2), First Set of Interrogatories (Nos. 1-
21), and First Request for Production of Documents (Nos. 1-11). FPL FiberNet is not a party to the
above-captioned proceeding and submits these objections only as a procedural courtesy to Verizon. FPL
FiberNet’s filing should in no way be construed as an intervention or appearance either as a party or an
interested party in connection with this matter. For the reasons set forth below, Verizon’s discovery is
impermissible under the Florida Rules of Civil Procedure, and the rules of and/or governing practice
before this Commission. FPL FiberNet reserves the right to file supplemental objections that it may deem
appropriate.

GENERAL OBJECTIONS

L. FPL FiberNet objects to Verizon’s request for admissions, interrogatories, and requests
for production. None of these is a permissible means of discovery given FPL FiberNet’s status as a non-
party to this proceeding. Neither the Florida Rules of Civil Procedure, the Uniform Rules of Procedure
governing administrative practice (“Uniform Rules’), nor any other Commission Rule authorizes the use

of such discovery vehicles by a party with respect to a non-party.



2. The Uniform Rules provide that “partiés may obtain discovery through the means and in
the manner provided in Rules 1.280 through 1.400, Florida Rules of Civil Procedure.” Section 28-
106.206, F.A.C. Florida Rules of Procedure 1.340, 1.350, and 1.370, respectively, only allow the use of
written interrogatories, requests for the production of documents, and requests for admission, as means of
obtaining discovery from other “parties” to theﬂprocccding. No other Uniform or Commission Rule
authorizes the use of such devices to obtain discovery of a non-party. Verizon’s discovery, therefore, is
impermissible.

3. Verizon should withdraw the improper discovery served upon FPL FiberNet,
Alternatively, the pre-hearing officer in this proceeding should enter an order stating that the above-
referenced discovery served upon FPL FiberNet by Verizon is impermissible under the Florida Rules of
Civil Procedure and the rules of and/or governing practice before this Commission, rendering such
discovery null and of no effect.

Respectfully submitted,

R. Wade Litchfield

Florida Authorized House Counsel
700 Universe Boulevard

Juno Beach, Florida 33408-0420

Tel:  (561)691-7101
Fax:  (561)691-7135

Attorney for FPL FiberNet LLC




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing FPL FiberNet LLC’s
Objections to Verizon Florida Inc.’s First Request for Admissions (Nos. 1-2), First Set of Interrogatories
(Nos. 1-21) and First Request for Production of Documents (Nos. 1-11) to FPL FiberNet has been
furnished via electronic mail (**) or U.S. Mail this 2" of January 2004, to the following:

(**) Adam Teitzman/Jason Rojas
Division of Legal Services

Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
ATeitzma @ psc.state.fl.us

Jrojas @psc.state.fl.us

(**) AT&T Communications of the Southern
States, LLC

Ms. Lisa A. Sapper

1200 Peachtree Street, N.E., Ste. 8100
Atlanta, GA 30309-3579

lisariley @att.com

(**) Allegiance Telecom, Inc. (IL)
Theresa Larkin

700 East Butterfield Road

Suite 400

Lombard, 1L 60148

terry.larkin @algx.com

Casey & Gentz, L.L.P.

Bill Magness

919 Congress Avenue, Suite 1060
Austin, TX 78701

(**) FDN Communications

Matthew Feil/Scott Kassman

390 North Orange Avenue, Suite 2000
Orlando, FL 32801-1640

mfeil @ mail fdn.com/skassman @mail.fdn.com

(**) Tracy Hatch

AT&T Communications of the Southern States,
LLC

101 North Monroe Street, Suite 700
Tallahassee, Florida 32301

thatch@att.com

(**) Allegiance Telecom, Inc.
Charles Gerkin, Jr., Esqg.

9201 North Central Expressway
Dallas, TX 75231
charles.gerkin@algx.com

(**) BellSouth Telecommunications, Inc.
R.Lackey/M.Mays/N.White/J.Meza/A.Shore
c/o Ms. Nancy H. Sims

150 South Monroe Street, Suite 400
Tallahassee, FL 32301-1556
nancy.sims@bellsouth.com

(**) Covad Communications Company
Mr. Charles E. Watkins

1230 Peachtree Street, NE, 19th Floor
Altanta, GA 30309-3574
gwatkins@covad.com

(**) Florida Competitive Carriers Assoc.

c/o McWhirter Law Firm

Joseph McGlothlin/Vicki Kaufman

117 S. Gadsden St.

Tallahassee, FL. 32301
jmcelothlin@mac-law.com/vkaufman @mac-

law.com



(**) ITC DeltaCom

Nanette Edwards

4092 South Memorial Parkway
Huntsville, AL 35802
nedwards @itcdeltacom.com

(**) MCI WorldCom Communications, Inc.

Ms. Donna C. McNulty

1203 Governors Square Blvd., Suite 201
Tallahassee, FL. 32301-2960
donna.mcnulty @ wcom.com

(**) McWhirter Law Firm

Vicki Kaufman/Joseph McGlothlin
117 S. Gadsden St.

Tallahassee, FI. 32301
vkaufman@mac-law.com

(**) Moyle Law Firm (Tall)
Jon Moyle, Jr.

The Perkins House

118 North Gadsden Street
Tallahassee, FL. 32301
imovlejr@/moylelaw.com

Nuvox Conmununications Inc.
Bo Russell

301 North Main Street
Greenville, SC 29601-2171

Sprint (NC)

H. Edward Phillips, 111

14111 Capital Blvd.

Mailstop: NCWKFR0313-3161
Wake Forest, NC 27587-5900

(¥*) KMC Telecom I1I, LL.C
Marva Brown Johnson, Esq.

1755 North Brown Road
Lawrenceville, GA 30043-8119
marva.johnson @k mctelecom.com

(**) MCI WorldCom Communications, Inc.(GA)
De O'Roark, Esq.

Six Concourse Parkway, Suite 600

Atlanta, GA 30328

Email: de.oroark @wcom.com

(**) Messer Law Firm
Floyd Self/Norman Horton
P.O. Box 1876

Tallahassee, FL. 32302-1876
nhorton@lawfla.com
fself@lawfla.com

(**) NewSouth Communications Corp.

Jake E. Jennings/Keiki Hendrix

Two North Main Center

Greenville, SC 29601-2719
INK"Mailto:jejennings @newsouth.com/khendrix
@newsouth.com"jejennings @newsouth.com/khen
drix@newsouth.com

Sprint (KS)

Kenneth A. Schifman

6450 Sprint Parkway

Mailstop: KSOPHNO0212-2A303
Overland Park, KS 66251-6100

(**) Sprint-Florida/Sprint Communications
Company

Susan Masterton

P.O.Box 2214

Tallahassee, FL. 32316-2214
susan.masterton @mail.sprint.com




(**) Verizon Florida Inc.

Richard Chapkis/Kimberly Caswell
P.O. Box 110, FLTC0007

Tampa, FL 33601-0110
richard.chapkis@verizon.com

(**) Xspedius Communications
Ms. Rabinai E. Carson

5555 Winghaven Blvd., Suite 300
O'Fallon, MO 63366-3868
rabinai.carson@xspedius.com

/71/\/0\4 A/Jam/

R. Wade Lifchfield





