
--

__ 
__ 
__ 

__ 
__ 

o \ 

Legal Department 

AUS 
CAF 
CMF' 
CO ~ 
eTR 
ECR 
GCL 
OPC 
MMS 
SEC 
OTH 

Nancy B. White 
General Counsel-Florida 

Bel lSouth Telecommun ications, Inc. 
150 South Monroe Street 
Room 400 
Tallahassee , Florida 32301 
305347-5558 

Mrs. Blanca S. Bayo 
Division of the Commission Clerk and 

Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Docket No. 030852-TP 

Dear Ms. Bayo: 

Enclosed are an original and fifteen copies of BellSouth Telecommunications 
Inc.'s Motion to Strike Portions of the Direct Testimony filed on behalf of NewSouth 
Communications Corp. and the Florida Competitive Carriers Association, in the above 
referenced docket. 

A copy of this letter is enclosed . Please mark it to indicate that the original was 
filed and return the copy to me. Copies have been served to the parties shown on the 
attached Certificate of Service. 
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Enclosure 

cc: All Parties of Record 
Marshall M. Criser I" 
R. Douglas Lackey 
Meredith Mays 
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Sincerely, 

\\M~~.~~ 

Nancy B. White ( ~") 
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January 8, 2004 
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Jon Moyle, Jr. 
Moyle Law Firm (Tall) 
The Perkins House 
11 8 North Gadsden Street 
Tallahassee, FL 32301 
Phone: (850) 681-3828 

Fax: 681 -8788 
Ema il: j moylei r0lmovlelaw. com 

Charles V. Gerkin, 3r. 
Regulatory Counsel 
Allegiance Telecom, Inc. 
9201 North Central €xpressway 
Dallas, TX 75231 
Phone: 469-259-4051 
Fax: 770 234-5945 
Cell: 770 855-0466 
charles.rrerkin@alrrx.com 

Terry Larkin 
Allegiance Telecom, lnc. 
700 East Butterfield Road 
Lombard, I t  60148 
Phone: (630) 522-6453 
ferry. larkin@alrrx.com 

Jorge Cruz-Bustillo + 
Assistant General Counsel 
Supra Telecomm u n icat ions 
2620 S.W. 27fh Avenue 
Miami, Florida 331 33 
Tel. No. (305) 476-4252 
Fax. No. (305) 443-1078 
jorqe. cruz-busitillo@stis.com 

Jonathan Audu 
Manager, Regulatory Affairs 
Supra Telecommunications 
131 'l Executive Center Drive 
Suite 220 
Tallahassee, FL 32301-5027 
Tel. No. (850) 402-0510 
Fax. No. (850) 402-0522 
jonathan.audu@stis.com 

AT&T by E-Mail only: 
soniadanielsaatt .corn 

Tier 3 Communications 
Kim Brown 
2235- First Street, Suite 21 7 
Ft. Myers, FL 33901-2981 
Phone: (239) 689-0000 . 

Fax: (239) 689-0001 
Emait: steve@tier3communications.net 

Bo Russell 
Nuvox Communications Inc. 
301 North Main Street 
Greenville, SC 29601-2171 
Phone: (864) 331-7323 
Email : brusselI@nuvox.com 

(+) signed protective agreement 
via Hand Delivery(*) 
via FedEx (63) 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Implementation of requirements arising ) 
from Federal Communications Commission ) 
triennial UNE review: Location-Specific Review ) 

Route-Specific Review for DSI, DS3 and Dark ) 

Docket No. 030852-TP 

Filed: January 8, 2004 
for DSI, DS3 and Dark Fiber Loops, and 

Fiber Transport 1 
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BELLSOUTH TELECOMMUNICATIONS, INC.’S 
MOTION TO STRIKE PORTIONS 

OF THE DIRECT TESTIMONY FILED ON BEHALF OF 
NEWSOUTH COMMUNCIATIONS CORP. AND 

THE FLORIDA COMPETiTfVE CARRIERS ASSOCIATION 

Be I IS o ut h Te I eco m m u n i ca t i o n s , I n c . ( I L  Be I IS o u t h ”) res pectfu 1 I y s u b m its t h is Motion 

to Strike the Direct Testimony Filed on Behalf of NewSouth Communications Corp. 

(“NewSouth”) and the Florida Competitive Carriers Association (“FCCA”) (“Motion to 

Strike”). The Florida Public Service Commission (“Commission”) should strike the vast 

majority of this testimony because it has no relevance to the issues identified for this 

docket and embodied in Order No. PSC-03-1265-PCO-TP (‘Second Order on 

Procedure”) issued on November 7 ,  2003. In relevant part, the Second Order on 

Procedure states “[alttached to this order as Appendix ’El’ is a list of the  issues identified 

in Docket No. 030852-TP. Prefiled testimony and prehearjng statements shall address 

the issues set forth in Appendix ‘6.”’ (emphasis added). In support of this Motion to 

Strike, BellSouth states as follows: 

1. On October 6, and October 23, 2003, Issue Identification Conferences 

were conducted between the Prehearing Officer and all the parties to discuss the issues 

that needed to be identified for resolution in this proceeding. After considering the 

arguments presented at the conferences, on November 7, 2003, the Prehearing Officer 



issued the Second Order on Procedure, which both established the issues in the 

proceeding and expressly required that prefiled testimony address the specified issues. 

The issues were grouped in the following categories: (I) DS-I Loops; (2) DS-3 Loops; 

(3) Dark Fiber Loops; (4) Dedicated DS-I Transport; (5) Dedicated DS-3 Transport; and 

(6) Dark Fiber Transport. The last issue, Issue 20, relates to a transitional period. . 

2. Direct testimony was filed- in this docket on December 22, 2003. 

NewSouth filed the direct testimony of Jake Jennings and the FCCA filed the direct 

testimony of Gary J. Ball. On December 29, 2003, NewSouth filed the amended direct 

testimony of Jake Jennings. 

3. The amended direct testimony of Jake Jennings consists of 16 pages. 

None of this testimony cites to a single issue in the Second Order on Procedure. Mr. 

Jennings provides a lengthy history of NewSouth and the services it provides and 

discusses general language in the Triennial Review Order. Mr. Jennings describes the 

purpose of his testimony as providing “(1) an overview of FCCA and its member 

companies; (2) an overview of NewSouth and its entry into the local market as a 

facilities-based CLEC and the benefits of competition that NewSouth, like other 

facilities-based CLECs, provides tu Florida customers; (3) a brief overview of the FCC’s 

Triennial Review Order (TRO) and to highlight the importance of continued access to 

unbundled loops and transport to those companies; and finally, (4) an explanation, from 

a business perspective, as to why the Commission must provide for a systematic 

transition program that will allow carriers to transition effectively from the ItECs’ 

unbundled network elements to alternative arrangements if, and when a network 

element is delisted as a UNE under Section 251(c)(3) of the Telecommunications Act.” 
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(Amended Direct Testimony, pp. 2-3). The only portion of Mr. Jennings’ testimony that 

marginally relates to the issues set by this Commission concerns the transitional issue 

(Issue 20). 

4. BellSouth submits that the only portion of Mr. Jennings testimony that 

should not be stricken as irrelevant is as foliows: 

A. 
B. 

Page 1, line 1 through-page 2, line 19 
Page 15, line I O  through page 16, line 9 

The remainder of Mr. Jennings’ testimony should be stricken in its entirety as 

irrelevant and non-responsive to t he  issues to be decided in this docket. 

5. The direct testimony of Gary J. 8all consists of 33 pages. Mr. Ball’s 

testimony contains various headings that set forth the organizational structure of his 

testimony; however, it also fails to cite to a single issue from the Second Order on 

Procedure. Mr. Ball describes his testimony as providing the Commission with a 

“workable framework for evaluating ILEC claims of non-impairment.” (p. 3). None of 

the issues established by this Commission seek input on the framework to be utilized in 

this proceeding. 

6. BellSouth submits that the only portion of Mr. Ball’s testimony that should 

- not be stricken as irrelevant is as follows: 

A. Page I, line 1 through page 2, line 15 
B. Page 33, line 5 through page 36, line 8 

7. The remainder of Mr. Ball’s testimony is nothing more than a regurgitation 

of the Triennial Review Order, various descriptions of CLEC networks, and self-serving 

interpretations of TRO that faii to provide any usefui evidence whatsoever. 
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8. Because most of the testimony of both Mr. Jennings and Mr. Ball fails to 

address the  issues set forth in the Second Order on Procedure, to allow the referenced 

testimony to remain in the record would violate the Second Order on Procedure. In light 

of the timeframes for conducting this proceeding, irrelevant testimony that fails to 

address the issues for resolution is particularly egregious. 

For the foregoing reasons, BellSouth respectfully requests that the Commission 

grant this Motion to Strike. 

This 8th day of January, 2004. 

BELLSOUTH TELECOMMUNICATIONS, INC: 

h> NANCY B .wH ITE 
JAMES ME24 111 
c/o Nancy Sims 
I50 South Monroe Street, Suite 400 
Tallahassee, FL 32301 
(305) 347-5558 

R. DOUGLAX LACKEY la) 
ANDREW D. SHORE 
MEREDfTH E. MAYS 
Suite 4300 
675 W. Peachtree St., NE 
Atlanta, GA 30375 
(404) 335-0750 
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