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71ieco'!l 
131 1 Executive Center Drive, Suite 220 
Tallahassee, FL 32301-5027 

January 12, 2004 

Mrs. Blanca Bayo, Director 
Division of Commission Clerk and Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

RE: Docket No. 030851-TP ­
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SUPRA'S RESPONSE TO BELLSOUTH'S MOTION TO STRIKE PORTIONS OF 
SELECT PARTIES' DIRECT TESTIMONY 

Dear Mrs. Bayo: 

Enclosed is the original and fifteen (15) copies of Supra Telecommunications and 
Information Systems, Inc.'s (Supra) Response To Bellsouth's Motion To Strike Portions OfSeJect Parties ' 

Direct Testimony to be filed in the captioned docket. 

A copy of this letter is enclosed. Please mark it to indicate that the original was filed and 
return it to me. 
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Sincerely, 

~ 'Ie.- Crv~- ~5..f-l/oJlLA.JA 
U ge Cruz-Bustillo 

Assistant General Counsel 
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CERTIF'ICATE OF SERVICE 
Docket No. 030851-TP 

I HEREBY CERTIFY that a true and correct copy of the following was served via 
E-mail, Hand Delivery, and/or U.S. Mail this lZth day of January 2004 to the following: 

Jeremy Susac 
Ofice of the General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

AT&T 
Tracy Hutch 
101 North Monroe Street, Suite 700 
Tallahassee, FL 32301-1549 
Phone: (850) 425-6364 
Fax: 425-6361 

AT&T Communications of the Southern States, LLC 
Ms. Lisa A. Sapper 
I200 Peachtree Street, N.E., Ste. 8100 
Atlanta, GA 30309-35 79 
Phone: (404) 81 0-7812 

Ema il: lis a viley@,a tt. co m 
F a :  (832) 213-0268 

Access Integrated Networks, Inc. 
Mr. Mark A. Ozanick 
4885 Riverside Drive, Suite I07 
Macon, GA 3121 0- I I48 
Phone: (478) 475-9800 
Fax: (478) 475-9988 
Em ail: mark. ozan ick@accesscomm. com 

Allegiance Telecom of Florida, Inc. 
Theresa P. LarkidJeffrey J .  Binder 
700 East Butterfield Road, Suite 400 
Lombard, IL 601 48-5671 
Phone: (630) 522-5463 

Email: terry. larkin@,alnx.com 
F ~ x :  (630) 522-5201 

Allegiance Telecom, Inc. 
Terry Larkin 
700 East Butterfield Road 
Lombard, IL 601 48 
Phone: 630-522-6453 
Email: teriy. larkin Oalgx. coin 

BellSouth BSE, Inc. 
Mr. Mario L. Soto 
North Terraces Building 
400 Perimeter Center Terrace, MOO 
Atlanta, GA 30346-1231 
Phone: (678) 443-393 7 

Email: murio.soto~bellsouth.com 
Fax: (678) 443-3470 

BellSouth Telecommunications, Inc. 
R LackeyLMMaysm! WhitdX. MezrJASh ore 
c/o Ms. Nancy H. Sims 
150 South Monroe Street, Suite 400 
Tallahassee, FL 32301-1556 
Phone: (850) 224-7798 

Em ail: nan cv. s irnsa bellso u th. corn 
F a :  222-8640 

Comm South Companies, Inc. 
Sheri Pringle 
P.O. Box 570159 * 

Dallas, TX 7535 7-9900 
Phone: (21 4) 35s-7005 

Em ail: springIe@commso uth. net 
FGX: (214) 355-7259 

Covad Communications Compcln y 

Mr. Charles E. Wutkins 
I230 Peachtree Street, NE, 19th Floor 
Altanta, GA 30309-3574 
Phone: (404) 942-3492 
Fax: (404) 942-3495 
Em ail: p a  tkins @co vad. co m 

Firstmile Technologies, LLC 
Michael Farmer 
750 Liberg Drive 
WestJield, IN 46074-8844 
Phone: (31 7) 569-2808 
Fax: (31 7) 569-2805 
Email: mfarmer@,gotown. net 

Florida Cable Telecommunications Assoc., h c .  
Michael A. Gross 
246 E. 6th Avenue, Suite 100 
Tallahassee, FL 32303 
Phone: 850-681-1990 

Email: maross0fcta. com 
F a :  681-9676 



Florida Competitive Carriers Assoc. 
c/o McWhirter Law Firm 
Joseph McGlothliflicki Kaufman 
1 I7  S. Gadsden St. 
Tallahassee, FL 32301 
Phone: 850-222-2525 

Ema il: jm cglo th / in @m ac-la w. co d v k a  u fin a n @,m ac- 
1aw.com 

FUX: 222-5606 

Granite Telecomm unica t ions, LL C 
Rand CurriedGeoff Cookman 
234 Copeland Street 
Quincy, MA 02169-4005 
Phone: (61 7) 847-1 SO0 

Email: rcurrier0Eranitenet. corn 
FUX: (61 7) 847-0931 

ITCWelta Com 
Nanette Edwards 
4092 South Memorial Parkway 
Huntsville, AL 35802 
Phone: (256) 382-3856 

KMC Telecom III, LLC 
Mama Brown Johnson, Esq. 
1755 North Brown Road 
Lawrenceville, GA 30043-81 19 
Phone: (678) 985-6261 

Email: mama. johnsonG3kmctelecom. com 
Fax: (678) 985-6213 

MCI WorldCom Communications, Inc. 
Ms. Donna C. McNulg 
1203 Governors Square Blvd., Suite 201 
Tallahassee, FL 32301-2960 
Phone: (850) 21 9- I008 

Email: donna. mcnultv@,wcom. com 
F a :  219-1018 

MCI WorldCom Communications, Inc. (GA) 
De O'Roark, Esq. 
Six Concourse Parkway, Suite 600 
Atlanta, GA 30328 
Email: de.oroark@wcom. cum 

Mc Whirter Law Firm 
Vicki Kaufinan 
I 1  7 S. Gadsden St. 
TallahaJsee, FL 32301 
Phone: 850-222-2525 

Em ail: vkau fin an (63mac-la w. coin 
F a :  222-5606 

Messer Law Firm 
Floyd SelJEVorman Horton 
P.O. Box 1876 
Tallahassee, FL 32302- I876 
Phone: 850-222-0720 
Fax: 224-4359 

Miller Isar, Inc. 
Andrew 0. Isar 
7901 Skansie Avenue, St. 240 
Gig Harbor, WA 98335 
Phone: (253) 85 I-6700 

Email: a isar@,millerisnr. com 
F ~ x :  (253) 851-6474 

Moyle Law Firm (Tall) 
Jon Moyle, Jr. 
The Perkins House 
118 North Gadsden Street 
Tallahassee, FL 32301 
Phone: (850) 681-3828 

Email: jmovlejr@)moylelaw. com 
Fax: 681-8788 

NOW Communications, Inc. 
Mr. R. Scott Seab 
71 I South Tejon Street, Suite 201 
Colorado Springs, CU 80903-4054 
Phone: (719) 633-3059 

Em ail: rss@no wcom m un ica tions. cum 
F a :  (71 9) 623-0287 

Ne wSo uth Communications Co rp. 
Jake E. Jennings 
Two North Main Center 
Greenville, SC 29601 -2 71 9 
Phone: (864) 672-5877 
Fax: (864) 672-5313 
Email: jeienninnsG9newsouth. com 

Phone Club Corporation 
Carlos Jordan 
I68 S. E. 1st Street, Suite 705 
Miami, FL 33 13 I-  I423 
Phone: (786) 777-0079 
Fax: (786) 777-0810 
Em ail: phon eClubcorp@aol. coin 

Sprin t-Flo rida/Sprin t Cam m unica tions Company 
Susan Masterton 
P. 0. Box 2214 
Tallahassee, FL 323 16-2214 
Phone: (850) 599- IS60 

Email: susan.masterton@,mail.sprint.com 
F a :  878-0777 



Supra Telecommunications & Information Systems, 
Inc. (Mia) 
Jorge Cruz-Bustillo, Esq. 
2620 S. W. 27th Avenue 
Miami, FL 33133-3005 
Phone: 305-476-4252 

Email: Jorpe.cl.Elz-bustilloltis. com 
F a :  305-443- I078 

Tier 3 Communications 
Kim Brown 
2235 First Street, Suite 21 7 
Ft. Myers, FL 33901-2981 
Phone: (239) 689-0000 

Email: steve@,:lier3coinmunications. net 
F a :  (239) 689-0001 

Universal Telecom, Inc. 
Jennifer Hurt 
P. 0. Box 679 
LaGrange, KY 40031-0679 
Phone: (502) 222-9004 

Email: Jennife7.h~~universaEtelecominc. com 
Fax: (800) 21 7-7158 

Verizon Florida Inc. 
Richard Chap kidKim berly Cas well 
P.O. Box 1 IO, FLTC0007 
Tampa, FL 33601-0110 
Phone: (813) 483-1256 

Email: richard. chapkis(5iyerizon. corn 
F ~ x :  (8I3) 273-9825 

Xspedius Communications 
Ms. Rabinai E. Carson 
5555 Winghaven Blvd., Suite 300 
O'Fallon, MO 63366-3868 
Phone: (301) 361-4220 
Fax: (301) 361-4277 
Email: rabinai.carson~s_penius.com 

SUPRA TELECOMMUNICATIONS 
& INFORMATION SYSTEMS, INC. 
2620 S. W. 27fh Avenue 
Miami, FL 33133 
Telephone: 3051 476-4252 
Facsimile: 305/ 443-1 078 

jIk4 Jorge Cruz-Bustillo 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Implementation of requirements arising ) 
from Federal Communications Commission 1 Docket No. 03085 1-TP 
Triennial UNE Review: Local Circuit Switching 
For Mass Market Customers 1 Served: January 12,2004 

) 

1 

SUPRA TELECOMMUNICATIONS AND INFORMATION SYSTEMS, INC., 
RESPONSE TO 

BELLSOUTH’S MOTION TO STRIKE PORTIONS OF SELECT 
PARTIES’ DIRECT TESTIMONY 

Supra Telecommunications and Infomation Systems, Inc., (“Supra”), by and through its 

undersigned attomey files this Response to BellSouth’s Motion to Strike David E. Stahly’s 

Qirect Testimony filed on December 4,2003. And in response thereto, state as follows: 

M i  David E. Stahly’s Direct Testimony (“Testimony”) is directly relevant to the issues 

set forth in the Commission’s November 7, 2003 Order. The portions of Testimony BellSouth 

wishes to strike deal directly with the Commission’s forthcoming decisions in context of the law 

as it stands. BellSouth groups the Testimony into four categories: A - D. 

The first group “A”, beginning on Page 6, Line 2 1 through Page IO, Line 6,  is .relevant to 

issue 2(a) and 2(c). The first issue involves the location of mass market customers; and the 

second issue involves the CLEC’s ability to target and serve specific markets profitably and 

efficiently using current available technologies. The Testimony in group A addresses: (1) that 

this docket is fbndamentally about competition; (2) The goals of the 1996 Act, (3) that Supra is 

following the model of competition set out in the 1996 Act; (4) BellSouth’s repeated material 

breaches of the parties’ interconnection agreement, especially involving collocation; and finally 

( 5 )  competition is harmed if UNE-P is eliminated. The issue involving whether a CLEC can 



serve a particular market profitably and efficiently using current available technologies, cannot 

be examined without an understanding of competition as envisioned by the 1996 Act and 

Chapter 364, Florida Statutes. The Testimony 

regarding Supra and how it is competing using today’s available technologies is therefore also 

directly relevant. Commission issue 5(c)(2) addresses a CLECs ability to collocate. The 

Testimony on Page 9 directly addresses BellSouth material breach of the parties’ interconnection 

agreement to deny Supra the right to collocate. Addressing BellSouth’s past bad acts with respect 

to its failure to meet is legal obligations is extremely relevant to this Commission’s examination 

regarding whether BellSouth can realistically meet any new legal obligations ths Commission 

decides to implement. BellSouth wants this Commission to ignore the real world experiences of 

Supra and o ther C LECs and t o m ake i ts d ecision o n a v ery narrow c onsideration o f s elected 

facts. Such an approach would do a disservice to consumers and would directly undermine the 

explicit intent of Chapter 364, Florida Statutes. Last but certainly not least, Commission issue 6 

addresses whether CLECs impairment would be cured if unbundled local switching were made 

available for 90 days or more. The explicit language used by the Commission in its issues, 

specifically those Commission issues cited herein, invites Testimony from CLEC’s regarding 

what would happen if UNE-P were eliminated. To be clear, the answer is no: 90 days will not 

cure a CLEC’s impairment for all the reasons outlined in the Testimony - the same Testimony 

BellSouth seeks to strike. 

This accounts for parts (1) and (2) above. 

Group “B”, beginning on Page 1 1, Line 5 through Page 13, Line 5,  is relevant to issue 

2(a) and 2(c) and issue 3. This thrd issue in particular addresses whether BellSouth can develop 

a batch hot cut process. Supra’s Testimony is directed at addressing specifically those concerns 

held by all CLECs. BellSouth wants this Commission to do away with UNE-P. All CLECs are 

2 



concerned that BellSouth will ignore implementing any “cures” ordered by the Commission and 

that CLECs could be stuck with the worst of both worlds - no UNE-P and hopelessly impaired 

markets. In establishing any processes (Le. Issue 3(c)) this Commission must look beyond the 

ILECs’ empty promises to comply and take serious consideration of past compliance of the 

ILECs, in particular BellSouth, because the mere legal right to enjoy UNE Combinations, 

collocation, and other contractual and regulatory imposed access or services does not mean that 

the CLEC who request these services will receive them. The Testimony BellSouth’s seeks to 

strike addresses Supra’s experience - and shows that BellSouth is willing to go to great lengths 

to deny CLECs access to the services they need to compete. BellSouth is very likely to do the 

same in this instance. 

BellSouth lumps Testimony on Page 12, L 19 - Page 13, L 12, into Group B. This 

Testimony is directly relevant to Commission issue 5 involving potential for self-provisioning. 

BellSouth would like for the Commission to ignore the real world experiences of the past seven 

years and simply consider BellSouth’s sanitized formulations on why it is possible to self- 

deploy. For this reason, this Testimony should not be stricken. 

Group “C”, beginning on Page 13, Line 7 through Page 14, Line 2, is relevant to issue 

3(f)  and issue 6. In establishing any rates that the Commission may set, this Commission must 

consider the “alleged” market rates BellSouth now charges in other areas. Market rates presume 

that the rates have some relation to prices being charged by other entities in the same market. In 

this case, BellSouth has a wholesale monopoly in its territory. Therefore, the prices are not 

market rates. Nevertheless, the information is relevant for this Commission’s consideration of 

hture costs. 

3 



Finally, Group “D”, beginning on Page 16, Line 5 through Page 16 is relevant to all 

matters raised in issue 3(a) - ( f )  and relevant to issue 6 ,  The Testimony that begins on Page 16, 

Line 5 is headed: SUPRA’S EXPERIENCE WITH BELLSOUTH’S CUT OVER PROCESS 

AND WHY CUT OVERS ARE CRUCIAL TO CLECS. BellSouth seeks to strike this 

Testimony. Why? Because BellSouth does not want this Commission to consider the real world 

experiences of a CLEC with respect to the issues set forth in Commission issue No. 3(a) - (0. 

BellSouth only wants this Commission to consider its own sanitized, narrow explanation on why 

its alleged batch hot cut process works just fine. BellSouth’s present system does not work. The 

evidence is overwhelming on this point. So BellSouth is now seeking to strike the evidence that 

contradicts its unsubstantiated claims that is current system does work. 

Conclusion 

The above referenced Testimony is very relevant to the issues set forth in the 

Commission’s November 7,2003 Order. Moreover, in this Motion, Supra has explained why the 

Testimony is relevant. For this primary reason, BellSouth’s motion to stike must be denied. 

The motion can also be denied on another ground. Tellingly, BellSouth fails, in its initial 

motion, t o articulate with p articularity why the Testimony i s i rrelevant and i material  t o the 

scope of the proceeding - simply stating that the Testimony is not relevant is insufficient to meet 

its burden. For this reason, also, BellSouth’s motion to strike must be denied. The Commission’s 

procedures do  not a llow for a Reply from B ellSouth - s o the failure t o articulate t he 1 ack o f 

nexus between the Testimony and issues cannot be remedied by BellSouth. 

WHEREFORE, for the foregoing reasons, Supra respectfully requests that the 

Commission deny BellSouth’s motion to strike. 
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Respectfully submitted this 1 2th day of January 2004. 

SUPRA TELECOMMUNICATIONS 
& INFORMATION SYSTEMS, INC. 
2620 S.W. 27'Avenue 
Miami, Florida 33 133 
Telephone: 305.476.4248 
Facsimile: 305.443.1078 

JORGE L. CRUZ-BUSTILLO 
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