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PARTICIPANTS: 

PATRICIA CHRISTENSEN and ANNE MARSH, FPSC S t a f f .  

STAFF RECOMMENDATION 

I S S U E  A :  what i s  t h e  Commission's j u r i s d i c t i o n  i n  
t h i s  ma t te r?  
RECOMMENDATION: Based on Bel lSouth 
T e l  ecommuni c a t i o n s  , I n c .  e t  a1 . vs.  MCIMetro Access 
Transmission Serv ices,  I n c . ,  e t  a1 . , 317 F. 3d 1270 
(11th Ci r.  January 2003) and Sec t ion  252(c) (1) , t h e  
Commission has t h e  a u t h o r i t y  t o  rev iew a comp la in t  
based on an i nte rconnec t ion  agreement approved by t h e  
Commission. F u r t h e r ,  pursuant t o  Sec t i ons  364.01 and 
364.162 , F1 o r i  da S t a t u t e s ,  t h e  Commi s s i  on has s t a t e  
a u t h o r i t y  t o  review a compla in t  rega rd ing  an 
i n t e r c o n n e c t i  on agreement approved by t h e  Commi s s i  on. 

I S S U E  2 :  Does i s  t h e  term "Local T r a f f i c "  as used i n  
t h e  Second I n t e r c o n n e c t i o n  Agreement i d e n t i f i e d  i n  
AT&T' s compl a i  n t  i n c l  ude a1 1 LATAwi de c a l l  s ,  i n c l  u d i  ng 
a1 1 c a l l  s o r i g i n a t e d  o r  t e rm i  nated th rough  swi tched 
access arrangements a s  e s t a b l i s h e d  by t h e  S t a t e  
Commission or  FCC? 
RECOMMENDATION: Yes, i n  p a r t .  For purposes o f  t h i s  
c o n t r a c t  , a1 1 c a l l  s t h a t  have been t r a d i  t i o n a l l  y 
t r e a t e d  as intraLATA t o l l  t r a f f i c ,  t h a t  a r e  o r i g i n a t e d  
o r  t e rm ina ted  over  switched access f a c i l i t i e s ,  should 
be excluded f rom t h e  d e f i n i t i o n  o f  LATAwide l o c a l  
t r a f f i c .  ~ l l  c a l l s  t h a t  have been t r a d i t i o n a l l y  
t r e a t e d  as intraLATA t o l l  t r a f f i c ,  t h a t  a r e  o r i g i n a t e d  
o r  t e r m i  nated over  1 oca1 i n t e r c o n n e c t i  on f a c i  1 i ti es , 
should be compensated as l o c a l  c a l l s .  F u r t h e r ,  a l l  
c a l l s  t h a t  have been t r a d i t i o n a l l y  t r e a t e d  as l o c a l  
should be so t r e a t e d  under t h i s  c o n t r a c t ,  rega rd less  
o f  t h e  f a c i  1 i ti es used. 

I S S U E  3 :  under t h e  terms o f  t h e  Second 
I n t e r c o n n e c t i o n  Agreement, do r e c i  p r o c a l  compensation 
r a t e s  and terms app ly  t o  c a l l s  o r i g i n a t e d  o r  
t e r m i  nated through switched access arrangements as 
e s t a b l i s h e d  by t h e  S t a t e  Commission o r  FCC? 
RECOMMENDATION: Yes, i n  p a r t .  C a l l s  t h a t  have been 
t r a d i t i o n a l l y  t r e a t e d  as intraLATA to11  t r a f f i c  t h a t  
a r e  o r i g i n a t e d  o r  t e r m i  nated through swi tched access 
arrangements shoul d be exc l  uded from r e c i  p r o c a l  

~~ 
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compensati on. 
t r e a t e d  as l o c a l  should con t inue  t o  be t r e a t e d  as 
1 o c a l  , regard1 ess o f  t h e  f a c i  7 i ti es used ; t h e r e f o r e ,  
r e c i  p r o c a l  compensati on shoul d app ly  . Addi ti o n a l l  y , 
a l l  c a l l s  t h a t  have been t r a d i t i o n a l l y  t r e a t e d  as 
in t raLATA t o l l  t r a f f i c  t h a t  a r e  o r i g i n a t e d  o r  
t e r m i  nated through 1 ocal  i n t e r c o n n e c t i  on f a c i  1 i ti es 
should be s u b j e c t  t o  r e c i p r o c a l  compensation. 

~l 1 c a l l  s t h a t  have been t r a d i  ti o n a l l  y 

I S S U E  4:  I f  t h e  answer t o  I s s u e  3 i s  yes, has 
Bel  1 South breached t h e  Second I n t e r c o n n e c t i o n  
Agreement? 
RECOMMENDATION: Yes. To t h e  e x t e n t  t h a t  B e l l s o u t h  
has t r e a t e d  l o c a l  t r a f f i c  t h a t  i s  o r i g i n a t e d  o r  
t e r m i  nated over swi tched access f a c i  1 i ti es as swi tched 
access t r a f f i c ,  B e l l s o u t h  has breached t h e  Second 
I n t e r c o n n e c t i o n  Agreement. AT&T should con t inue  t o  
p r o v i d e  Be l lSou th  w i t h  PLU f a c t o r s  f o r  s e p a r a t i o n  o f  
l o c a l  t r a f f i c  from switched access t r a f f i c .  

ISSUE 5 :  I f  t h e  answer t o  I s s u e  4 i s  yes, what 
remedies a r e  appropr i  a te? 
RECOMMENDATION: The remedies o u t l i n e d  i n  t h e  Second 
I n t e r c o n n e c t i o n  Agreement a r e  a p p r o p r i a t e  t o  t h e  
e x t e n t  t h a t  Bel lSouth has t r e a t e d  t r a f f i c  t h a t  has 
t r a d i t i o n a l l y  been t r e a t e d  as l o c a l  as swi tched access 
t r a f f i c  and f a i l e d  t o  make a p p r o p r i a t e  payments f o r  
r e c i  p roca l  compensation t o  AT&T. AT&T shoul d develop 
a PLU f a c t o r  t o  separate o u t  l o c a l  t r a f f i c  f rom 
in t raLATA and o t h e r  t r a f f i c  t h a t  does n o t  q u a l i f y  f o r  
l o c a l  t rea tmen t  and submit t o  i t  Be l lSou th .  I f  t h e  
p a r t i e s  a r e  unable t o  agree on t h e  r e v i s e d  t r a f f i c  
f i g u r e s ,  t h e y  should f i l e  w i t h  t h i s  Commission t h e  
f i g u r e s  i n  d i s p u t e  and t h e  methodology used t o  
c a l c u l a t e  them, a long w i th  any suppor t i ng  
documentation, w i t h i n  30 days o f  t h e  issuance o f  t h e  
o r d e r .  

ISSUE 6: should t h i s  docket be closed? 
RECOMMENDATION: Yes .  Upon t h e  e x p i r a t i o n  o f  t h e  
a p p e l l a t e  pe r iod ,  i f  no f i l i n g s  a r e  rece ived  f rom t h e  
p a r t i e s  w i t h i n  30 days o f  t h e  issuance o f  t h e  o r d e r ,  
t h i s  docket  should be closed. 
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PROCEEDINGS 

COMMISSIONER DEASON: okay. We're on I t e m  

22 L 

MS. MARSH: Commissioners, I t e m  22 i s  t h e  

compla in t  o f  AT&T and request f o r  enforcement o f  

i t s  i nte rconnec t ion  agreement w i t h  Bel 1 South. 

The focus o f  t h i s  compla in t  i s  t h e  meaning o f  

c e r t a i  n 1 anguage deal i ng w i t h  t h e  LATAwi de 1 oca1 

concept and i t s  accompanyi ng excep t ion  1 anguage. 

I t ' s  s t a f f ' s  recommendation t h a t  t h e  

LATAwide l o c a l  concept a p p l y  t o  a l l  t r a f f i c  

c a r r i e d  over l o c a l  i n t e r c o n n e c t i o n  t r u n k s  and 

t h a t  o t h e r  l o c a l  t r a f f i c ,  regard less o f  where 

i t ' s  c a r r i e d ,  a l s o  be t r e a t e d  as l o c a l .  

s t a f f  i s  prepared t o  proceed i s s u e  by i s s u e  

o r  answer your quest ions,  as you may wish. 

COMMISSIONER DEASON: Commissioners, wha t ' s  

your d e s i r e ?  YOU want t o  t a k e  i t  i s s u e  by i s s u e  

then? I guess we can beg in  w i t h  I s s u e  A .  

Quest ions? 

COMMISSIONER DAVIDSON: I can move I s s u e  A 

u n l  ess t h e r e  a r e  ques t i ons .  

COMMISSIONER BRADLEY: second. 

COMMISSIONER DEASON: Moved and seconded. 

A l l  i n  f a v o r  say aye. 
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(simultaneous a f f i  rma t i ve  responses .> 
COMMISSIONER DEASON: Show t h a t  I s s u e  A i s  

approved. 

I s s u e  2. 

MS. MARSH: Commissioners, I s s u e  2 dea ls  

w i t h  t h e  meaning o f  t h e  term " l o c a l  t r a f f i c "  as 

used i n  t h e  agreement between t h e  p a r t i e s .  

I t ' s  s t a f f ' s  recommendation, as p r e v i o u s l y  

s t a t e d ,  t h a t  we t r e a t  a l l  t r a f f i c  t h a t  i s  

t r a d i t i o n a l l y  l o c a l  as l o c a l  t r a f f i c  f o r  

purposes o f  compensation, and t h a t  a l l  t r a f f i c ,  

i n c l  u d i  ng t h a t  whi ch has been t r a d i t i o n a l  1 y 

t r e a t e d  as i n t r a L A T A  to11 t r a f f i c ,  i f  i t ' s  

c a r r i e d  over  l o c a l  i n t e r c o n n e c t i o n  t r u n k s ,  

should a l s o  be compensated as focal t r a f f i c .  

COMMISSIONER DEASON: Ques t ions ,  

Commi s s i  oners? 

COMMISSIONER BRADLEY: J u s t  a minute.  

0 kay . 
COMMISSIONER DAVIDSON: I f  t h e r e  a r e  no 

comments o r  ques t i ons ,  I can move s t a f f  on Issue 

2 .  

COMMISSIONER DEASON: L e t  me j u s t  say up 

f r o n t  t h a t  I ' m  go ing t o  d isagree w i t h  s t a f f ' s  

p o s i t i o n .  T h i s  i s  a v e r y  d i f f i c u l t  i s s u e ,  b u t  I 
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j u s t  f i n d  mysel f ,  i n  rev iew ing  t h e  

recommendation and t h e  record,  t h a t  I ' m  j u s t  

more convinced by AT&T'S p o s i t i o n  as t o  what t he  

i n t e n t  o f  t h e  p a r t i e s  were a t  t h e  t i m e  t h a t  t h i s  

m a t t e r  was negot ia ted.  And I know t h a t ' s  a 

d i f f i c u l t  p o s i t i o n  f o r  us t o  be i n ,  b u t  we f i n d  

ourse lves f rom t i m e  t o  t i m e  i n  t h a t  p o s i t i o n .  

I ' m  just more convinced t h a t  t h e  language 

t o  me means t h a t  i t  was an at tempt ,  and I t h i n k  

i t  was AT&T'S earnest  d e s i r e ,  and I t h i n k  t h a t  

t h e y  thought  t h a t  t h e y  had n e g o t i a t e d  language 

which would s i m p l i f y  t h e  s i t u a t i o n  and would 

r e s u l t  i n  a l l  c a l l s  be ing considered l o c a l  on an 

intraLATA b a s i s .  I t h i n k  t h a t  was t h e  i n t e n t ,  

and I t h i n k  t h a t  was t h e  b a r g a i n  t h a t  t h e y  were 

t r y i n g  t o  agree t o .  

7: understand Bel 1 South's p o s i t i o n .  It 

c e r t a i n l y  has m e r i t .  It comes t o  a s i t u a t i o n  o f  

how you view t h e  language i n  t h e  agreement. The 

p a r t i c u l a r  phrase t h a t  g i v e s  me concern i s  when 

we' re t a l k i n g  about t h e  excep t ion  i s  t h e  

te rm ino logy  "as determined by t h i s  Commission o r  

t h e  FCC." I j u s t  d o n ' t  see where t h a t  

t e rm ino logy  i s  needed. That  t e rm ino logy  I t h i n k  

i s  s u p p o r t i v e  o f  AT&T'S p o s i t i o n  t h a t  t h i s  was 
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k i n d  o f  an "ou t "  c lause,  i f  you w i l l ,  i f  t h e r e  

was some determi n a t i o n  by a r e g u l a t o r y  

agency c o n t r a r y  t o  t h e  general r u l e ,  t h a t  b e i n g  

t h a t  a l l  intraLATA t r a f f i c  was t o  be considered 

l o c a l .  

I ' m  w i l l i n g  t o  d iscuss i t .  I c e r t a i n l y  

respect  your mot ion,  and -- 

COMMISSIONER DAVIDSON: W e l l ,  I'm willing 

-- I jumped i n  because 1 d i d n ' t  know t h a t  t h e r e  

were any comments. I mean, I have t h e  same 

concerns about t h a t  language. SO 1'11 wi thdraw 

t h e  mot ion f o r  now, and I t h i n k  we should 

d i  scuss t h i s  i ssue. 

1'11 t e l l  you f rom my s tandpo in t ,  I agree 

w i t h  t h e  statement you j u s t  made, chairman 

Deason. And i n  my v iew,  t h e r e  i s  a c o n f l i c t  

here between what appears t o  be t h e  p a r t i e s '  

i n t e n t  and d i scuss ions  t h a t  were had and t h e n  

t h e  clear language o f  t h e  agreement. 

And what I would l i k e  t o  do i s  j u s t  ask 

s t a f f  a q u e s t i o n  now as t o  how you a l l  worked 

through t h i s  i s s u e  and r e a l l y  what went i n t o  

your recommendation. It's c l e a r  a l o t  o f  work 

d i d  go i n t o  i t ,  b u t  you a l l  probably  s t r u g g l e d  

w i t h  t h e  same t y p e  o f  i s s u e ,  t h e  p l a i n  language 

. 
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o f  t h e  agreement versus evidence o f  t h e  p a r t i e s '  

i n t e n t  i n  n e g o t i a t i o n s .  

me your thought  process, i t  may h e l p  me w i t h  

t h i s  i s s u e .  

And i f  you c o u l d  g i v e  

MS. MARSH: C e r t a i n l y .  The key t o  i t ,  f rom 

my way o f  t h i n k i n g ,  was t h e  meaning o f  t h e  words 

"switched access arrangement. 'I 

c l e a r l y  agreed t h a t  t h a t  was a f a c i l i t y .  

determined whether i t  was a swi tched access 

f a c i l i t y  o r  a l o c a l  f a c i l i t y  we have some 

disagreement on, b u t  t h e r e  was no doubt  t h a t  

t h e y  were t a l  k i  ng about f a c i  1 i ti es. 

And t h e  p a r t i e s  

How we 

I n  my t r y i n g  t o  understand t h e  language, I 

s u b s t i t u t e d  i n  each d i f f e r e n t  i n t e r p r e t a t i o n  o f  

t h a t  language t o  see i f  t h e  language h e l d  

t o g e t h e r .  And t o  me, AT&T'S p o s i t i o n  t h a t  t h e  

term "swi tched access arrangement" meant 

interLATA t o l l  t r a f f i c  s imp ly  d i d n ' t  h o l d  up. 

Regardless of t h e  p o r t i o n  t h a t  r e f e r s  t o  t h e  FCC 

o r  t h i s  Commission, t h e r e ' s  no reason t o  except 

interLATA t o l l  t r a f f i c  f rom in t raLAJA t r a f f i c .  

I t  s imp ly  i s n ' t  t h e r e  t o  beg in  w i t h .  

SO t h a t  was t h e  key t o  i t  t o  me, was t h a t  I 

c o u l d n ' t  q u i t e  f i t  B e l l S o u t h ' s  language i n  i t  

e i t h e r .  Once i t  was down t o  be ing f a c i l i t i e s ,  
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i t  was t r a f f i c  t h a t  f l owed  across those 

f a c i l i t i e s ,  b u t  t h e r e ' s  also what does t h a t  

r e f e r  t o .  And i t ' s  r e f e r r i n g  t o  t h e  concept 

t h a t  t r a d i t i o n a l l y  intraLATA to11  t r a f f i c  would 

be i n c l u d e d  as l o c a l .  

That was b a s i c a l l y  how I l ooked  a t  it, how 

does t h e  language h o l d  up when you p u t  t h e  

v a r i o u s  i n t e r p r e t a t i o n s  i n  i t .  And I c o u l d n ' t  

come t o  e i t h e r  s i  de ' s  i n t e r p r e t a t i  on, because t o  

me, t h e  language d e s c r i b i n g  t h e  excep t ion  r e f e r s  

t o  intraLATA to11 t r a f f i c ,  and i t ' s  say ing  t h a t  

except  f o r  t r a f f i c  f l o w i n g  across intraLATA -- 

o r  switched access f a c i  1 i ti e s ,  r a t h e r ,  except 

f o r  t h a t  t r a f f i c ,  intraLATA t o l l  would be 

t r e a t e d  as l o c a l .  

COMMISSIONER DEASON: what ' s  t h e  relevance 

o f  "as determined by a r e g u l a t o r y  body"? 1 

mean, i t ' s  a f a c t u a l  s i t u a t i o n .  E i t h e r  i t  f l o w s  

th rough  a swi tched access f a c i l i t y  o r  i t  does 

n o t .  T h a t ' s  a f a c t u a l  s i t u a t i o n .  That  doesn ' t  

mean t h a t  i t ' s  s u b j e c t  t o  a r e g u l a t o r y  agency 

determi  n a t i o n .  

M S .  MARSH: I t h i n k  t h a t  speaks t o  w i tness  

shi r o i  s h i  ' s  t es t imony  t h a t  what determines 

whether i t ' s  a switched access f a c i l i t y  o r  n o t  
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i s  based on whether i t  comes o u t  o f  a t a r i f f  o r  

whether i t  comes o u t  o f  an i n t e r c o n n e c t i o n  

agreement. she t e s t i f i e d  a t  some l e n g t h  t o  

t h a t .  SO i f  i t ' s  a switched access f a c i l i t y ,  

i t ' s  coming o u t  o f  t h e  t a r i f f ,  i t ' s  be ing  

purchased o u t  o f  t h e i  r switched access t a r i f f ,  

and i f  i t ' s  l o c a l  i n t e r c o n n e c t i o n ,  i t ' s  coming 

ou t  o f  t h e  l o c a l  i n t e r c o n n e c t i o n  agreement. so 

t h a t ' s  how I i n t e r p r e t e d  t h a t .  

COMMISSIONER DEASON: And wha t ' s  t h e  

p o l  i cy rami f i  c a t i o n s  o f  t h a t  i n t e r p r e t a t i  on? 

would t h a t  i n t e r p r e t a t i o n  -- i s  t h e  i n c e n t i v e  

f o r  AT&T then n o t  t o  t r y  t o  be e f f i c i e n t  i n  t h e  

way i t  c o l l e c t s  and t r a n s m i t s  i t s  t r a f f i c ,  i t ' s  

go ing t o  have a separate t r u n k  f o r  every 

d i f f e r e n t  t ype  o f  t r a f f i c ,  and t h e y ' r e  no l o n g e r  

go ing t o  be u s i n g  PLU f a c t o r s  and t h i n g s  o f  t h a t  

s o r t ?  

MS. MARSH: I t h i n k  f rom an e f f i c i e n c y  

s tandpo in t ,  perhaps t h e  way, you know, AT&T 

wanted t o  do i t  would be more e f f i c i e n t ,  b u t  we 

d o n ' t  know t h a t .  Maybe i t  i s n ' t .  Maybe t h e  way 

t h e y ' r e  handing o f f  t h e  t r a f f i c  when i t  comes 

across switched access t r u n k s  i s  n o t  e f f i c i e n t ,  

t h e  most e f f i c i e n t  way t o  do i t ,  i t ' s  j u s t  t h e  
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most expedient because t h a t ' s  what t h e y  have. 

And t h e r e  was test imony t o  t h a t  e x t e n t ,  t h a t  

AT&T has l o n g  d i s tance  t r u n k s ,  so t h a t ' s  what 

t h e y  want t o  use. 

I f  t h i s  had come up f o r  a r b i t r a t i o n ,  I 

t h i n k  t h a t  i t  then would have been t h e  d e c i s i o n  

t o  decide wha t ' s  t h e  r i g h t  way t o  do i t , wha t ' s  

t h e  most e f f i c i e n t  way t o  do i t .   ut what we 

have be fo re  us i s  a compla in t  where we ' re  t r y i n g  

t o  i n t e r p r e t  what t h e  language s a i d .  And 1 

i n t e r p r e t e d  i t  as I p u t  i t  t h e r e  i n  m y  

recommendation. 

COMMISSIONER BRADLEY: I've g o t  a ques t i on .  

COMMISSIONER DEASON: Commi s s i  oner B rad l  ey . 
COMMISSIONER BRADLEY: Y e s .  Help me 

understand what t h e  c l  ear d i  s t i  n c t i  on would be 

between a l o c a l  c a l l  and an intraLATA t o l l  ca  

MS. MARSH: As f a r  as t h e  -- 

COMMISSIONER BRADLEY: An in t raLATA t o l l  

c a l l  i s  never go ing t o  be a l o n g  d i s t a n c e  c a l  

r i g h t ?  

1. 

9 

MS. MARSH: I n t r a t A T A  t o l l  would be u s u a l l y  

a 1+ o r  maybe a O+ c a l l  t h a t  i s  d i a l e d  w i t h i n  

t h e  LATA. 

COMMISSIONER BRADLEY: okay. 

ACCURATE STENOTYPE REPORTERS, INC. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

12 

M S .  MARSH: SO as f a r  as i n i t i a t i n g  i t ,  

i t ' s  t h e  d i a l i n g  p a t t e r n .  

about f a c i l i t i e s  o r  t h e  switched access 

arrangement, we' r e  t a l k i n g  about how your  

network i s  arranged and planned t o  c a r r y  t h e  

v a r i o u s  t r a f f i c .  And more and more, a p p a r e n t l y ,  

p a r t i e s  a r e  c a r r y i n g  d i f f e r e n t  k i n d s  o f  t r a f f i c  

over those f a c i l i t i e s ,  e i t h e r  f o r  expediency o r  

e f f i c i e n c y  o r  f o r  whatever reason. We d o n ' t  

know t h a t .  But as f a r  as whether i t ' s  l o c a l  o r  

t o l l ,  I b e l i e v e  i t ' s  a m a t t e r  o f  how t h e y  d i a l e d  

it. 

When y o u ' r e  t a l k i n g  

COMMISSIONER BRADLEY: And how do we d e f i n e  

a local c a l l  in t h i s  i ns tance?  

MS. MARSH: How do we d e f i n e  i t ?  

COMMISSIONER BRADLEY: I ' m  j u s t  t r y i n g  t o  

d i f f e r e n t i a t e  between t h e  two. 1 t h i n k  1 

understand i t .  

MS. MARSH: I ' m  n o t  q u i t e  sure how t o  

answer your  ques t i on .  

COMMISSIONER BRADLEY: Wel l ,  d e s c r i b e  a 

1 oca1 i n t e r c o n n e c t i  on t hen .  

MS. MARSH: A local i n t e r c o n n e c t i o n  t r u n k ?  

COMMISSIONER BRADLEY: Yes .  

MS. MARSH: According t o  t h e  reco rd ,  t h a t  
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would be a t r u n k  t h a t  had been purchased as a 

l o c a l  i n t e r c o n n e c t i o n  t r u n k  through t h e  

i n t e r c o n n e c t i o n  agreement. And as f a r  as t h e  

network engi  n e e r i  ng concept, we r e a l l y  d o n ' t  

have any reco rd  on t h a t ,  b u t  you p l a n  your  

network accord ing t o ,  you know, how you' r e  go ing 

t o  rou te  your  t r a f f i c  and how y o u ' r e  go ing  t o  

use t h e  v a r i o u s  equi pment i n v o l v e d .  

COMMISSIONER BRADLEY: Is t h e r e  a 

d i f f e r e n c e  between t h e  t y p e  o f  compensation 

t h a t  s i nvol ved? 

MS. MARSH: Y e s ,  t h e r e  i s .  Local t r a f f i c  

i s compensated a t  r e c i  p roca l  compensation, whi ch 

i s  much lower  than  swi tched access. SO 

b a s i c a l l y  what AT&T would g a i n  i f  t h e y  were t o  

p r e v a i l  i n  t h i s  m a t t e r  i s  t h a t  a l l  t r a f f i c  t h a t  

would have been compensated as swi tched access 

t r a f f i c  a t  a h i g h e r  r a t e ,  t h e y  cou ld  s imp ly  

compensate Bel  1 South a t  t h e  1 ower r e c i  p r o c a l  

comp r a t e .  SO t h e r e  i s  a d i f f e r e n c e  t h e r e .  

COMMISSIONER DEASON: Does s t a f f  have any 

concern t h a t  under your -- and 1 know i t ' s  

i n t e r p r e t a t i  on. I t ' s  n o t  maki ng p o l  i cy .  Maybe 

i f  we were i n  a r b i t r a t i o n ,  i t  may be d i f f e r e n t .  

But  i s  t h e r e  any concern t h a t  under your  
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i nterpretat- i  on o f  th-i s 1 anguage, we ' r e  

determin ing -- w e ' r e  c l a s s i f y i n g  t r a f f i c  no 

l onger  based upon t h e  end p o i n t s ,  b u t  based upon 

what t y p e  o f  f a c i l i t y  i t  t rave rses?  

MS. MARSH: I t h i n k  because w e ' r e  s t r i c t l y  

i n t e r p r e t i  ng t h e  c o n t r a c t ,  we ' r e  deal  i ng w i t h  

t h e  language as we f i n d  i t .  And I d o n ' t  b e l i e v e  

we' re  making a p o l i c y  statement t h e r e  t h a t  

t h a t ' s  what i t  should be.  I t h i n k  we ' re  say ing  

that's what t h e  language appears t o  say t o  u s ,  

i s  t h a t  t h a t ' s  what the  p a r t i e s  s igned o f f  on, 

whether t h e y  -- 
COMMISSIONER DEASON: And i t ' s  your  

p o s i t i o n  t h a t  b o t h  p a r t i e s  were aware and 

cognizant  o f  t h a t  and t h a t  i t  was a change i n  

t h e  way t h e y  do business t o  c l a s s i f y  t r a f f i c  f o r  

compensati on purposes based upon t h e  f a c i  1 i ti es 

i t  t r a v e r s e s  as opposed t o  end p o i  nts? 

MS. MARSH: I t h i n k  t h a t  AT&T knew b e f o r e  

t h e y  s igned t h e  c o n t r a c t  t h a t  t h a t ' s  what 

B e l l s o u t h  i n tended ,  because i t ' s  c l e a r  i n  t h e  

reco rd  t h a t  t h e y  knew d u r i n g  t h e  t j m e  o f  t h e  

a r b i t r a t i o n  t h a t  t h e y  had a disagreement on i t ,  

b u t  i t  was n o t  t a b l e d  f o r  a r b i t r a t i o n .  

I t h i n k  as f a r  as p o l i c y ,  t h i s  i s  something 
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t h a t  o t h e r  p a r t i e s  can adopt i f  i t  g e t s  them 

somewhere t h e y  want t o  go o r  n o t ,  b u t  i t ' s  j u s t  

one c o n t r a c t .  I d o n ' t  t h i n k  we ' re  t r y i n g  t o  say 

h e r e  t h a t ' s  t h e  way i t  should be done. We're 

j u s t  d e a l i n g  w i t h  t h e  language, and i t ' s  

i m p e r f e c t  language. I f  i t  wasn ' t ,  we w o u l d n ' t  

be t r y i n g  t o  i n t e r p r e t  i t .  Bu t  1 t h i n k  we ' re  

j u s t  s t r i c t l y  t r y i n g  t o  determine how t h i s  -- 

f o r  t h i s  purpose, f o r  t h i s  c o n t r a c t ,  we should 

i n t e r p r e t  what t h e  p a r t i e s  s igned o f f  on. 

COMMISSIONER DEASON: W e l l ,  under your  

i n t e r p r e t a t i o n ,  how do t h e  p a r t i e s  go about 

de te rm in ing  t h e  volume o f  t r a f f i c  t h a t  t r a v e r s e s  

a swi tched access f a c i l i t y  and t h e  volume of 

t r a f f i c  t h a t  does n o t  so t h a t  t h e y  can implement 

y o u r  i n t e r p r e t a t i  on? 

MS. MARSH: They would j u s t  do a PLU i n  t h e  

same manner as they  always have. They would 

s t u d y  t h e  t r a f f i c  and determine what t h e  f a c t o r  

was t o  a p p l y  i t .  I r e a l l y  d o n ' t  see a problem 

w i t h  t h a t .  

COMMISSIONER DEASON: But  d o n ' t  you t h i n k  

t h a t  t h a t  was p a r t  o f  t h e  purpose o f  t h e  p a r t i e s  

n e g o t i a t i n g  t h i s  language t o  s t a r t  w i t h ,  i s  t o  

o b v i a t e  t h e  need f o r  a PLU, i t ' s  j u s t  -- i f  i t ' s  
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intraLATA, i t ' s  go ing t o  be a t  t h e  r e c i p r o c a l  

comp ra tes?  

MS. MARSH: T h a t ' s  AT&T'S i n t e r p r e t a t i o n .  

Be l lSou th ' s  i n t e r p r e t a t i o n  i s  t h a t  i f  i t ' s  on 

t h e  intraLATA t r u n k ,  you d o n ' t  need a PLU, and 

i f  i t ' s  on t h e  l o c a l  t r u n k ,  you d o n ' t  need a 

PLU. SO i f  you go e i t h e r  way, you might  be a b l e  

t o  e l i m i n a t e  t h e  PLU. But  a re  you going t o  make 

i t  a11 intraLATA t o l l  o r  a11 l o c a l ?  I mean, 

which a r e  you go ing  t o  do? 

COMMISSIONER DEASON: But under your 

i n t e r p r e t a t i  on, t h e r e ' s  goi ng t o  be a necessi  t y  

f o r  PLU f a c t o r s .  

MS. MARSH: There w i l l  on t h e  swi tched 

access t r u n k s ,  yes. And t h e r e  i s  cons ide rab le  

test imony t h a t  t h e r e  i s  a PLU provided f o r  i n  

t h e  c o n t r a c t .  

COMMISSIONER DEASON : Commi s s i  oner B rad l  ey . 
COMMISSIONER BRADLEY: B r i  e f l  y expl  a i  n to 

me what t h e  p l a i n  language o f  t h e  c o n t r a c t  i s .  

what 's  t h e  c o n t r a c t u a l  language? 

MS. MARSH: okay. I f  you want t o  l o o k  a t  

t h e  bottom o f  page 7, "The p a r t i e s  agree t o  

app ly  a LATAwide l o c a l  concept t o  t h i s  

Attachment 3 , "  and t h e y ' r e  j u s t  r e f e r r i n g  t o  a 
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s p e c i f i c  p a r t  o f  t h e  c o n t r a c t  t h e r e ,  "meaning 

t h a t  t r a f f i c  t h a t  has t r a d i t i o n a l l y  been t r e a t e d  

as intraLATA t o l l  t r a f f i c  w i l l  now be t r e a t e d  as 

l o c a l  f o r  i n t e r c a r r i e r  compensation purposes."  

SO what i t  appears t h e r e  i s  t h a t  t h e y ' r e  

say ing a l l  t h e  t r a f f i c  i n  t h e  LATA w i l l  be 

t r e a t e d  as l o c a l  now f o r  compensation. I n  o t h e r  

words, i t  w i l l  be compensated a t  t h e  l o w e r  

r e c i  p roca l  compensation r a t e  even i f i t  former1 y 

had been t r e a t e d  as t o l l  t r a f f i c .  

And t h e n  you have t h e  excep t ion  prong, 

except f o r  those c a l l s  t h a t  a r e  o r i g i n a t e d  o r  

t e r m i  nated through switched access arrangement. 

And t h e  p a r t i e s  have agreed arrangement means 

f a c i l i t y .  They d o n ' t  n e c e s s a r i l y  agree on how 

you determine what t h e  arrangement i s ,  b u t  t h e y  

agree t h a t  a swi tched access arrangement i s  a 

f a c i l i t y .  so t o  me i t  says t h a t  a l l  t h e  t r a f f i c  

w i t h i n  t h e  LATA w i l l  be t r e a t e d  as l o c a l ,  

i n c l u d i n g  in t raLATA t o l l  t r a f f i c ,  un less  i t ' s  

o r i g i n a t e d  o r  te rm ina ted  over  a swi tched access 

f a c i  1 i t y .  

COMMISSIONER DEASON: As e s t a b l i s h e d  by t h e  

S t a t e  Commission o r  FCC. 

MS. MARSH: T h a t ' s  c o r r e c t .  And t h i s  l a s t  
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p i e c e  i s  the p iece  t h a t  Commissioner Deason has 

t h e  problem w i t h .  And t o  me, t h a t  means t h a t  i f  

a swi tched access arrangement i s  what they 

purchased o u t  o f  t h e  t a r i f f  o r  o u t  o f  --  i f  i t ' s  

a 1 oca1 i n te rconnec t i  on agreement, i t  ' s g o i  ng t o  

be o u t  o f  something e l s e ,  o u t  o f  t h e i r  

agreement. 

COMMISSIONER DEASON : We1 1 , under you r  

i n t e r p r e t a t i  on, what d i d  t h i  s 1 anguage 

accomplish as compared t o  t h e  s t a t u s  quo? 

MS. MARSH: As compared t o  t h e  s t a t u t e ,  d i d  

you say? 

COMMISSIONER DEASON: As compared to the 

s t a t u s  quo. 

MS. MARSH: oh, t h e  s t a t u s  quo. 

COMMISSIONER DEASON: Apparent1 y t h i  s was a 

change from p rev ious  agreements. 

COMMISSIONER OAVIDSON: And t h a t  was my 

ques t ion ,  Con"  ssi oner Deason. And i f  you 

cou ld ,  i f  t h i s  i s  a l l  r i g h t  w i t h  t h e  chairman, 

go through each p a r t  o f  t h a t  language. "The 

p a r t i e s  agree t o  app ly  a LATAwide l o c a l  concept 

t o  t h i s  Attachment 3 ,  meaning t h a t  t r a f f i c  t h a t  

has t r a d i t i o n a l  1 y been t r e a t e d  as i ntraLATA to1  1 

t r a f f i c  w i l l  now be t r e a t e d  as l o c a l  f o r  

. 
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i n t e r c a r r i e r  compensation purposes , ' I  how does 

your --  how does staff's r e c  g i v e  meaning t o  

t h a t  p r o v i s i o n ?  Then i f  we can go t o  t h e  n e x t  

p o i n t  o f  t h e  ques t i on ,  "except f o r  those ca l l s  

t h a t  a r e  o r i g i n a t e d  o r  t e rm ina ted  th rough  

swi tched access," how does s t a f f  g i v e  meaning t o  

t h a t ?  "AS e s t a b l  i shed by t h e  S t a t e  Commi s s i  on 

o r  FCC," t h a t ' s  t h e  t h i r d  p a r t .  And r e a l l y  t h e  

scenar io  i s  t h e  s t a t u s  quo and now. 

COMMISSIONER DEASON: That  would be v e r y  

h e l p f u l .  

M S .  MARSH: Okay. I ' m  n o t  su re  I can q u i t e  

do i t  t h e  way y o u ' r e  ask ing.  L e t  me t r y  t h i s  

and see i f  i t  ge ts  us t h e r e ,  and i f  n o t ,  1'11 be 

g l a d  t o  t r y  again.  

COMMISSIONER DAVIDSON: We1 1 , i f you Caul d, 

r e a l l y  break i t  down, because each o f  those 

components I t h i n k  need t o  be g i v e n  meaning, 

because t h e  p a r t i e s  d i d  i n t e n d  t o  a p p l y  a 

LATAwide concept. what does t h a t  mean? How a r e  

we g i v i n g  e f f e c t  t o  t h a t .  "Except f o r  those 

call s ,  ' I  how i s t h a t  narrowi  ng what you 

p r e v i o u s l y  s a i d ,  and then "as e s t a b l i s h e d  by t h e  

S t a t e  Commission o r  FCC"? And t h a t  goes t o  t h e  

more general  q u e s t i o n  o f  wha t ' s  d i f f e r e n t  now, 

- - _ _  
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somehow t h e  s t a t u s  quo being changed. 

MS. MARSH: okay. L e t  me see. I d o n ' t  

have a problem w i t h  t h e  second p a r t .  

i f  I can g e t  t h e  f i r s t  p a r t  o f  you r  q u e s t i o n  

down here.  

L e t  me see 

"The p a r t i e s  agree t o  app ly  a LATAwide 

l o c a l  concept t o  t h i s  Attachment 3 . "  okay. By 

i t s e l f ,  t h a t  would appear t h a t  a l l  t h e  t r a f f i c  

i n  t h e  LATA would be t r e a t e d  as  l o c a l .  

COMMISSIONER DEASON: Based upon end p o i n t  

t o  end p o i n t .  

MS. MARSH: Yes. 

COMMISSIONER DEASON: That would be t h e  

general  case. 

M S .  MARSH: That would be t h e  genera l  

case. okay. The n e x t  p iece  i s  a l s o  a p a r t  o f  

t h a t ,  "meani ng t h a t  t r a f f i c  t h a t  has 

t r a d i  ti o n a l l  y been t r e a t e d  as i n t  ratATA to1 7 

t r a f f i c  w i l l  now be t r e a t e d  as l o c a l  f o r  

i n t e r c a r r i e r  compensation purposes." Again,  

t h a t  i s  t h e  LATAwide l o c a l  concept, and i t  would 

appear s t i l l  a t  t h i s  p o i n t  t h a t  y o u ' r e  s t i l l  

t r e a t i n g  a l l  t r a f f i c  w i t h i n  t h e  LATA as l o c a l  

and compensati ng i t  acco rd i  ng l  y.  

It's t h e  n e x t  p iece ,  "except f o r  t hose  
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c a l l  s t h a t  a r e  o r i  g i  nated o r  t e r m i  na ted  through 

swi tched access arrangements, t h a t  t e l l  s you 

t h a t  something w i t h i n  t h a t  f i r s t  p a r t  i s n ' t  

q u i t e  as obvious as i t  f i r s t  appeared. There 's  

something e l s e  t h a t ' s  go ing t o  be l e f t  o u t  o f  

t h a t  l o c a l  concept. 

And then t h e  ''as e s t a b l i s h e d  by t h e  S t a t e  

Commi s s i  on o r  FCC" i s d e s c r i  b i  ng t hose  swi tched 

access arrangements. And so we have t o  

determine how t h e  phrase "as e s t a b l i s h e d  by t h e  

S t a t e  Commission o r  FCC," what t h a t  has t o  do 

w i t h  swi tched access arrangements. 

And I b e l i e v e  t h e  way t h e  recommendation 

accompl i shes t h e  i n t e r p r e t a t i  on o f  a1 1 t h a t  i s 

j u s t  as I have l a i d  o u t  here.  The f i r s t  p i e c e  

e s t a b l i s h e s  a LATAwide l o c a l  concept,  so you 

s t a r t  w i t h  a l l  t h e  intraLATA t o l l  and a l l  t h e  

in t raLATA l o c a l  t r a f f i c .  I f  i t ' s  l o c a l ,  i t ' s  

go ing  t o  be w i t h i n  t h e  LATA. You s t a r t  w i t h  a l l  

t h a t  t r a f f i c .  

Then you have t o  determine what y o u ' r e  

t a k i n g  ou t  w i t h  the  except ion.  And i t  was my 

s u b s t i t u t i o n  o f  t h e  word " f a c i l i t i e s "  f o r  t h e  

word "arrangements" t h a t  t e l l s  me t h a t  t h i s  has 

something t o  do w i t h  c a l l s  t h a t  were te rm ina ted  
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o r  o r i g i n a t e d  over a swi tched access f a c i l i t y .  

And then t h e  "as e s t a b l i s h e d  by t h e  S t a t e  

Commission o r  FCC," I r e l i e d  t h e r e  on t h e  

test imony o f  wi tness s h i  r o i  s h i  t h a t  t h a t  means 

bas i  c a l l  y t h a t  you ' r e  determi n i  ng -- where 

you' r e  g e t t i n g  your arrangement f rom o r  your  

f a c i l i t y  from i s  s u b j e c t  t o  where you purchase 

i t  from. YOU purchase swi tched access 

arrangements f rom t h e  t a r i f f .  It's n o t  j u s t  

t h a t  t h e y ' r e  purchased f rom t h e  t a r i f f ,  b u t  you 

o b t a i n  t h a t  f a c i l i t y  o r  t h a t  arrangement f o r  t h e  

purpose o f  r o u t i n g  t o l l  t r a f f i c ,  and t h a t ' s  why 

you go t  i t  o u t  o f  t h e r e .  And t h e  same w i t h  t h e  

1 oca1 i nte rconnec t i  on. 

Does t h a t  h e l p  any? I d o n ' t  know i f  I ' v e  

answered your ques t i on .  

COMMISSIONER DAVIDSON: It does. chairman, 

f o l l  ow-up? 

COMMISSIONER DEASON: Yes. 

COMMISSIONER DAVIDSON: P a r t  1, "The 

p a r t i e s  agree t o  a LATAwide l o c a l  concept i n  

t h i s  Attachment 3 , "  I t h i n k  we can a l l  agree 

t h a t  t h a t  se ts  t h e  parameters o f  t h e  un ive rse  o f  

c a l l s  t h a t  we ' re  t a l k i n g  about.  P a r t  2 ,  

"meaning t h a t  t r a f f i c  t h a t  has t r a d i t i o n a l l y  

~~ 
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been d e f i n e d  as intraLATA t o l l  w i l l  now be 

t r e a t e d  as 1 oca1 f o r  i n t e r c a r r i  e r  compensation, I' 

t h a t  m o d i f i e s  t h a t  f i r s t  sentence. Again,  we've 

s e t  t h e  category.  The language a t  i s s u e  i s  t h e  

u n d e r l y i n g  language, "except f o r  t hose  c a l l s  

t h a t  a re  o r i g i  nated o r  t e rm ina ted  th rough  

switched access arrangements as e s t a b l i s h e d  by 

t h e  S t a t e  Commission o r  FCC." 

A r e  t h e r e  d i f f e r e n t  c r e d i b l e  ways t o  g i v e  

meaning t o  t h a t  "except f o r  those c a l l s  t h a t  a r e  

o r i g i  nated o r  te rm ina ted  through swi tched access 

arrangements"? 

t h a t  can be a t t r i b u t e d  t o  t h a t ,  i n  s t a f f ' s  v iew, 

o t h e r  than t h e  swi tched access arrangements 

Are t h e r e  d i f f e r e n t  meani ngs 

means t h e  e q u i v a l e n t  o f  switched access 

f a c i  1 i t i e s ?  

MS. MARSH: We have such ex tens i ve  

tes t imony  on t h e  f a c i l i t i e s  and t h e  f a c t  t h a t  

t h a t ' s  what t h a t  means t h a t  I would have a 

problem i n t e r p r e t i n g  i t  t h a t  way. 

COMMISSIONER DAVIDSON: who t e s t i f i e d ,  i f  

you can r e c a l l  -- I r e c a l l  t h a t  t es t imony  

g e n e r a l l y  a t  t h e  hear ing ,  but I d o n ' t  r e c a l l  

s p e c i f i c a l l y  as I s i t  h e r e  t h e  w i tness  who -- 

t h e  witnesses who t e s t i f i e d  t o  t h a t  p o i n t .  
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MS. MARSH: Both s h i r o i s h i  and King  do. I 

want t o  p o i n t  p a r t i c u l a r l y  t o  w i t n e s s  K i n g ' s  

test imony.  And t h i s  i s  a c t u a l l y  on cross.  He 

says, "I want t o  make v e r y  c l e a r  t h a t  I do n o t  

have a d i s p u t e  as t o  what a swi tched access 

arrangement i s .  

supports t h e  d e l i v e r y  o f  swi tched access 

t r a f f  i c . " 

It i s  indeed a f a c i l i t y  t h a t  

what he goes on t o  say a f t e r  t h a t  i s  t h a t  

he be l  i eves t h a t  what c o n s t i t u t e s  a swi tched 

access arrangement i s  determined by t h e  k i n d  o f  

t r a f f i c  you f l o w  over  i t ,  so i f  y o u ' r e  f l o w i n g  

swi tched access t r a f f i c  over  i t ,  i t ' s  a swi tched 

access f a c i l i t y ,  and i f  y o u ' r e  f l o w i n g  l o c a l  

t r a f f i c  over  i t , i t ' s  a l o c a l  f a c i l i t y .  

And I d o n ' t  agree w i t h  him on t h a t .  You 

d o n ' t  app ly  a b i l l i n g  f a c t o r  t o  your f a c i l i t y  t o  

determine what k i n d  o f  f a c i l i t y  you have. YOU 

p l a n  your  network and engineer your network t o  

c a r r y  t r a f f i c  i n  a c e r t a i n  way. 

t h a t  i t  may work f o r  you t o  flow o t h e r  k i n d s  of 

t r a f f i c  over  that, i t  s t i l l  was o r i g i n a l l y  

planned and designed t o  be a p a r t i c u l a r  t y p e  o f  

t r u n k .  

And t h e  f a c t  

so h e ' s  say ing  i t  t h e r e ,  and I d o n ' t  r e c a l l  
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e x a c t l y  where wi tness s h i r o i s h i  s a i d  i t ,  b u t  I 

know t h a t  i f  she d i d n ' t  do i t  i n  t e s t i m o n y ,  I 

know f o r  sure I have i t  i n  d i s c o v e r y  t h a t  t h a t ' s  

what a f a c i l i t y  -- t h a t  t h a t ' s  what i t  means, i s  

a f a c i l i t y .  

COMMISSIONER DEASON: Commissioner B rad ley .  

COMMISSIONER BRADLEY: Yes. L e t  me see i f  

1 understand t h i s  now. okay. There a r e  t h r e e  

t ypes  o f  c a l l s  here,  l o c a l  c a l l s ,  in t raLATA t o l l  

c a l l s  t h a t  go over t h e  l o c a l  i n t e r c o n n e c t i o n  

equi pment, and i ntraLATA t o 1  1 c a l l  s t h a t  r e q u i  r e  

t h e  switched access network. IS t h a t  true? 

MS. MARSH: Yes. 

COMMISSIONER BRADLEY: And t h e  s t a f f ' s  

i n t e r p r e t a t i o n  i s  t h a t  -- o r  s t a f f  recommends 

t h a t  b o t h  l o c a l  c a l l s  and intraLATA c a l l s  t h a t  

go over  t h e  l o c a l  i n t e r c o n n e c t i o n  equipment be 

deemed l o c a l  t r a f f i c  f o r  r e c i p r o c a l  compensation 

purposes under t h e  agreement. 

M S .  MARSH: Yes. 

COMMISSIONER BRADLEY: But  t h a t  in t raLATA 

s t h a t  r e q u i r e  swi tched access a r e  not  

uded i n  l o c a l  t r a f f i c  under t h e  agreement. 

MS. MARSH: T h a t ' s  c o r r e c t .  

COMMISSIONER BRADLEY: Okay. And t h i s  
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de r i ves  f rom t h e  p l a i n  -- 

MS. MARSH: Y e s ,  s i r ,  t h a t ' s  what I 

b e l i e v e .  I ' m  n o t  say ing t h a t  1 t h i n k  t h a t ' s  

r i g h t  o r  wrong o r  t h a t  t h a t ' s  t h e  way t o  do i t .  

~ ' m  saying t h a t  t h a t ' s  t h e  way t h a t  I i n t e r p r e t  

t h e  1 anguage. 

COMMISSIONER BRADLEY: okay. SO t h e  

agreement i s  -- t h e  p a r t i e s  d o n ' t  agree t o  

s t a f f ' s  i n t e r p r e t a t i o n  o f  t h e  language. IS 

t h a t  -- 

MS. MARSH: They ' re  b o t h  oppos i te ,  and I ' m  

somewhere i n  t h e  middle.  

MS.  CHRISTENSEN: And maybe t h i s  m igh t  

c l a r i f y .  I t h i n k  e a r l i e r  i t  was asked, well, 

what do t h e y  g e t  now t h a t  t h e y  d i d n ' t  have 

be fo re .  They can now r o u t e  t h a t  in t raLATA to11  

t r a f f i c  over  a l o c a l  t r u n k ,  and t h a t  would be 

s u b j e c t  t o  t h e  LATAwide concept. I f  you read 

t h e  p l a i n  language of t h e  s t a t u t e ,  t h a t  a l l o w s  

them t o  g e t  t h e  b e n e f i t  o f  t h e  LATAwide concept,  

depending on how t h e y  dec ide --  what t r u n k i n g  

f a c i l i t i e s  they  dec ide t o  r o u t e  t h e  t r a f f i c  

ove r .  

COMMISSIONER DEASON: And i f  t h e y  can do 

t h a t ,  why d o n ' t  t h e y  do t h a t ?  And i f  they can 
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do t h a t ,  why does t h i s  language even ma t te r?  

The end r e s u l t  i s  t h e y ' r e  go ing t o  do wha t ' s  

cheapest f o r  them, and t h e  checks t h a t  g e t  

w r i t t e n  t o  each o t h e r  a r e  go ing t o  be t h e  same. 

Do you understand? M y  q u e s t i o n  i s ,  i f  

t h a t ' s  your i n t e r p r e t a t i o n  and t h a t  was what was 

envi  s i  oned, then  what prevents  AT&T f r om s imp ly  

r e r o u t i n g  a l l  o f  t h e  t r a f f i c ,  assuming t h e y  can 

do i t  engineer ingwise and t h e r e ' s  n o t  a b i g  

p r i c e  t a g  assoc ia ted  w i t h  do ing i t , j u s t  

engineer -- j u s t  t r a n s p o r t  a l l  o f  t h e i r  t r a f f i c  

on l o c a l  f a c i l i t i e s  so t h e y  can g e t  t h e  r e c i p  

comp r a t e .  

COMMISSIONER DAVIDSON: chairman, I t h i n k  I 

r e c a l l  , one o f  us asked t h a t  q u e s t i o n  d u r i n g  t h e  

hear ing ,  and i f  I r e c a l l  c o r r e c t l y  -- I may be 

o f f  here.  I r e c a l l  t h a t  AT&T wanted t h e  a b i l i t y  

t o  use swi tched access f a c i  1 i ti es t o  t r a n s p o r t  

l o c a l  c a l l s  and be b i l l e d  a t  r e c i p r o c a l  comp 

r a t e s  and n o t  a t  switched access r a t e s .  IS t h a t  

i n c o r r e c t ?  

MS. MARSH: T h a t ' s  c o r r e c t .  T h a t ' s  t h e  

whole reason t h a t  -- 

COMMISSIONER DAVIDSON: They d i d n ' t  want t o  

r e r o u t e  because, as one o f  t h e  wi tnesses 
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t e s t i f i e d ,  i t  would i n v o l v e  some t y p e  o f  expense 

and burden, so t hey  wanted t o  use e x i s t i n g  

t r u n k i  ng, t h e  swi tched access as opposed t o  

1 oca1 t runk i  ng . 
M S .  MARSH: T h a t ' s  e x a c t l y  r i g h t .  And 

AT&T, t r a d i t i o n a l l y  t h a t ' s  what t h e y  had, was 

swi tched access t r u n k s .  I f  t h i s  was a new CLEC 

who d i d n ' t  have t r u n k s ,  maybe i t  wou ldn ' t  be an 

i ssue. 

COMMISSIONER DEASON: That  begs t h e  

ques t ion .  why would -- i f  t h a t ' s  what AT&T 

wanted and f e l t  t h e y  were b a r g a i n i n g  f o r ,  why 

would they  agree t o  t h i s  language? 

MS. MARSH: They d i d n ' t  g e t  what they  

wanted. 

COMMISSIONER DEASON: They j u s t  weren ' t  

cl ever enough n e g o t i a t o r s  . 
MS. MARSH: They should have brought  i t  up 

f o r  a r b i t r a t i o n .  

COMMISSIONER DAVIDSON: chairman, I ' m  t h e r e  

w i t h  you i n  terms o f  what AT&T wanted. I t h i n k  

t h a t ' s  c l e a r l y  what they  wanted. We've heard 

t h a t .  The t r o u b l e  1 have i s  f rom a l e g a l  

s tandpoi  n t ,  t h e  p l  a i  n 1 anguage o f  t h e  c o n t r a c t ,  

and t r y i n g  t o  g i v e  meaning t o  -- we agree on t h e  
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s e t  of c a l l s .  We've g o t  t h i s  language, "except 

f o r  c a l l s  t h a t  a r e  o r i g i n a t e d  o r  t e r m i n a t e d  

through switched access arrangements ," which 

bo th  p a r t i e s  have agreed i n  t h e  reco rd  i s  t h e  

e q u i v a l e n t  o f  f a c i l i t i e s .  That 's  t h e  t r o u b l e  1 

have. I d o n ' t  know how t o  g i v e  e f f e c t  t o  t h e  

i n t e n t  and n o t  i g n o r e  t h a t  language. And my 

concern i s ,  i f  we i g n o r e  language t h a t  seems 

c l e a r ,  what t y p e  of precedent a r e  we s e t t i n g ?  

But I ' m  w i t h  you i n  terms o f  1 b e l i e v e  t h a t  i s  

c l e a r l y  what AT&T i ntended. 

COMMISSIONER DEASON: And I C e r t a i n l y  

respec t  your p o s i t i o n  as w e l l .  I t ' s  c e r t a i n l y  

n o t  a c l e a r - c u t ,  easy de te rm ina t ion .  I f  i t  had 

been easy, we w o u l d n ' t  have had a day- long 

hear ing ,  and we w o u l d n ' t  have been d i s c u s s i n g  

t h i s  f o r  as l o n g  as we have. 

COMMISSIONER BRADLEY: Y e s ,  i t ' s  somewhat 

t r i c k y  here.  

COMMISSIONER DEASON: DO YOU wish to -- I 

know you wi thdrew your  mot ion.  DO you w ish  t o  

make i t  again? 

COMMISSIONER DAVIDSON: I w i l l  move s t a f f ' s  

recommendation again,  chairman, on Issue 2 .  IS 

i t  I s s u e  2 o r  I s s u e  l? 

~~ ~ 
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MS. MARSH: We're on 2 .  

COMMISSIONER DEASON: I s s u e  2 .  

COMMISSIONER DAVIDSON: I s s u e  2 .  1'11 move 

s t a f f  on I s s u e  2 and move t h e  d i s c u s s i o n  we have 

had today.  

COMMISSIONER DEASON: There has been a 

mot ion t o  approve staff on I s s u e  2 .  IS t h e r e  a 

second? 

COMMISSIONER BRADLEY: We1 1 , t h i  s i s  a 

t r i c k y  i s s u e ,  b u t  1'11 second t h e  mot ion.  

COMMISSIONER DEASON: okay. There has been 

a mot ion and a second. A l l  i n  favor  say aye. 

COMMISSIONER BRADLEY: Aye. 

COMMISSIONER DAVIDSON: Aye. 

COMMISSIONER DEASON: A l l  opposed, nay. 

I ' m  go ing  t o  have t o  v o t e  nay. I c e r t a i n l y  

apprec i  a t e  t h e  p o s i t i o n  t h a t  you I r e  t a k i  ng and 

c e r t a i n l y  respec t  t h e  m a j o r i t y ' s  d e c i s i o n .  I t ' s  

n o t  an easy c a l l .  I ' m  j u s t  more comfo r tab le  

w i t h  t h e  AT&T p o s i t i o n  on t h i s  p a r t i c u l a r  

i ssue. 

B u t  anyway, I s s u e  2 has been decided. We 

can move now t o  I s s u e  3 .  

MS. MARSH: I s s u e  3 ,  under t h e  terms o f  t h e  

Second I n t e r c o n n e c t i o n  Agreement, do r e c i  p r o c a l  
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compensation r a t e s  and terms a p p l y  t o  c a l l s  

o r i g i n a t e d  o r  t e rm i  nated through swi tched access 

arrangements as e s t a b l i s h e d  by t h e  S t a t e  

Commission o r  FCC. S t a f f  i s  recommending t h a t  

i n  p a r t .  The c a l l s  t h a t  a r e  c a r r i e d  ove r  

swi tched access arrangements w i l l  be compensated 

through r e c i p r o c a l  comp t o  t h e  e x t e n t  t h a t  t h e y  

have t r a d i  t i o n a l l  y been 1 oca1 c a l l  s . 
COMMISSIONER DEASON: I need a l i t t l e  b i t  

o f  guidance. 

I s s u e  2 ,  even though I d i s s e n t e d  on t h a t ,  s i n c e  

t h a t ' s  t h e  m a j o r i t y  d e c i s i o n ,  your  p o s i t i o n  on 

I s s u e  3 would be c o n s i s t e n t  w i t h  t h e  m a j o r i t y  

dec i  s i  on? 

Given t h a t  we've a1 ready addressed 

MS. MARSH: T h a t ' s  c o r r e c t ,  s i r .  

COMMISSIONER DEASON: And SO i f  I vote  i n  

suppor t  o f  your  p o s i t i o n  on Issue 3,  i t  doesn ' t  

mean t h a t  I ' m  d i sag ree ing  w i t h  I s s u e  2 .  It's 

j u s t  t h a t  g i v e n  t h a t  i n t e r p r e t a t i o n  of t h e  

agreement, t h i  s i s  t h e  approp r i  a t e  r e s o l  u t i o n  o f  

Issue 3 ;  c o r r e c t ?  

MS. MARSH: I b e l i e v e  t h a t ' s  c o r r e c t ,  s i r .  

COMMISSIONER DEASON: okay. I j u s t  d o n ' t  

want t o  be i n c o n s i s t e n t .  I can be accused o f  a 

l o t  o f  t h i n g s ,  b u t  h o p e f u l l y  n o t  i n c o n s i s t e n c y .  
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COMMISSIONER BRADLEY: We l l ,  I w i l l  move 

s t a f f ' s  recommendation as i t  r e l a t e s  t o  I s s u e  3 .  

COMMISSIONER DAVIDSON: second. 

COMMISSIONER DEASON: Moved and seconded. 

A l l  i n  f a v o r  say aye. 

(Simultaneous a f f i  rma t i ve  responses.) 

COMMISSIONER DEASON: Show t h a t  I s s u e  3 i s  

approved. I s s u e  4 .  

MS. MARSH: I f  t h e  answer t o  I s s u e  3 i s  

y e s ,  has B e l l s o u t h  breached t h e  Second 

I n t e r c o n n e c t i o n  Agreement? And s t a f f ' s  

recommendation i s  t h a t  i t  has done so t o  t h e  

e x t e n t  t h a t  l o c a l  t r a f f i c  o r i g i n a t e d  o r  

t e rm i  nated over swi tched access f a c i  1 i ti es has 

been t r e a t e d  as switched access t r a f f i c  r a t h e r  

than b e i  ng t r e a t e d  as r e c i  p r o c a l  compensation 

t r a f f i c .  Again, t h a t  would be c o n s i s t e n t  w i t h  

t h e  v o t e  i n  Issue 2 .  

COMMISSIONER DEASON: I s  t h e r e  a mot ion? 

COMMISSIONER DAVIDSON: Move s t a f f  on 

I s s u e  4.  

COMMISSIONER BRADLEY: second. 

COMMISSIONER DEASON: Moved and seconded. 

~ l l  i n  f a v o r  say aye. 

(Simultaneous a f f i  rma t i ve  responses.) 
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COMMISSIONER DEASON: Issue 5. 

MS. MARSH: I f  t h e  answer t o  I s s u e  4 i s  

y e s ,  what remedies a r e  approp r ia te?  The 

agreement o u t 1  i nes t h e  remedi e s ,  whi ch 1 b e l  i eve 

i n c l u d e s  some i nc rease .  SO t o  t h e  e x t e n t  t h a t  

B e l l s o u t h  has breached t h e  c o n t r a c t ,  i t ' s  s t a f f s  

recommendation t h a t  those remedi es be appl i ed. 

COMMISSIONER BRADLEY: T h i s  i s  I s s u e  5 ;  

r i g h t ?  

MS. MARSH: I t ' s  I s s u e  5 .  

COMMISSIONER BRADLEY: okay. 

COMMISSIONER DEASON: L e t  me ask a q u e s t i o n  

on Issue 5 .  T h i s  i s  con t ingen t  upon a PLU 

f a c t o r  be ing  developed, c o r r e c t ,  t o  implement 

your  recommendation on I ssue  5? E x p l a i n  t h a t  t o  

me. 

MS. MARSH: They w i l l  need t o  develop a PLU 

f a c t o r  t o  d i v i d e  t h e  t r a f f i c .  

d i v i d e d  i n  a d i f f e r e n t  way t han  AT&T used i n  

c a l  c u l a t i  ng t h e  amount, t h e  d o l  1 a r  amount t h a t  

i t  con ta ined  i n  i t s  test imony,  so they w i l l  have 

t o  r e v i s e  t h e i r  PLU t o  change t h a t .  The re ' s  

n o t h i n g  i n  t h e  test imony or  i n  t h e  case t h a t  l e d  

us t o  b e l i e v e  t h e y  have any d i f f i c u l t y  i n  

de te rm in ing  how t o  d i v i d e  t h e  t r a f f i c .  

It's going t o  be 

They 
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j u s t  d i d n ' t  know what r a t e  t o  apply .  SO I d i d  

n o t  b e l i e v e  they  needed any f u r t h e r  ass i s tance ,  

and we d o n ' t  have a record t o  do t h a t .  But t h e y  

w i  11 need t o  redevelop t h e i  r PLU t o  accompli sh 

t h i s .  

COMMISSIONER BRADLEY: We l l ,  t h e  i s s u e  here 

i s  t h a t  AT&T needs t o  break t h e i r  numbers o u t ;  

i s  t h a t  c o r r e c t ?  

MS.  MARSH: T h a t ' s  c o r r e c t .  

COMMISSIONER BRADLEY: And then t h e  

i nte rconnec t ion  agreement s p e l l  s o u t  what t h e  

payments should be? 

MS. MARSH: R i g h t .  T h a t ' s  c o r r e c t .  

T h e y ' l l  have a l e s s e r  amount than  -- I t h i n k  i t  

was somewhere around $7 m i l l i o n  once t h e y  d i v i d e  

t h e  t r a f f i c .  And then f o r  t h e  f u t u r e ,  t h e y ' l l  

have t o  use t h e  new PLU f o r  t h e  f u t u r e  t o  d i v i d e  

t h e  t r a f f i c  un less t h e y  r o u t e  over t h e i r  local 

t r u n k s .  

COMMISSIONER DEASON: F u r t h e r  ques t i ons  o r  

a mot ion? 

COMMISSIONER DAVIDSON: Before a mot ion on 

t h a t  -- and I hope I ' m  n o t  r e v i s i t i n g  a p r i o r  

i s s u e .  I j u s t  want t o  be c l e a r  as t o  what we' re  

do ing  here .  c a l l s  t r a d i t i o n a l l y  t r e a t e d  as a 
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l o c a l  c a l l  w i l l  s t i l l  be t r e a t e d  as l o c a l  even 

i f  made over a switched access f a c i l i t y ?  

MS. MARSH: T h a t ' s  r i g h t .  

COMMISSIONER DAVIDSON: C a l l s  t r e a t e d  as  

intraLATA t o l l  w i l l  be t r e a t e d  as l o c a l  i f  made 

over a l o c a l  t r u n k .  

MS.  MARSH: T h a t ' s  r i g h t .  

COMMISSIONER DAVIDSON: And w i l l  be charged 

a t  switched access r a t e s  i f  made over swi tched 

access f a c i  1 i ti es. 

MS. MARSH: Uh-huh. 

COMMISSIONER DAVIDSON: We ' r e  d o i  ng n o t h i  ng 

t o  a f f e c t  interLATA t o l l  c a l l s .  T h i s  d o e s n ' t  -- 

MS. MARSH: T h a t ' s  c o r r e c t .  

COMMISSIONER DAVIDSON: -- p e r t a i  n to t h a t  

i ssue. 

MS. MARSH: T h a t ' s  c o r r e c t .  I t  has n o t h i n g  

t o  do w i t h  t h a t .  They ' re  s imp ly  go ing  t o  have 

t o  d i v i d e  t h e  intraLATA t o l l  f rom t h e  l o c a l  

t r a f f i c  on those swi tched access t r u n k s  by 

a p p l y i n g  t h e i  r PLU. 

COMMISSIONER DAVIDSON: Thanks. I can now 

move s t a f f  recommendation on I s s u e  5 .  

COMMISSIONER BRADLEY: second. 

COMMISSIONER DEASON: Moved and seconded. 
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A l l  i n  f a v o r  say aye. 

(Simultaneous a f f i  rmat ive responses .> 
COMMISSIONER DEASON: Show t h a t  I s s u e  5 i s  

approved. And then  t h a t  b r i n g s  us t o  Issue 6. 

MS. MARSH: should t h e  docket  be c l o s e d .  

It's our  recommendation t h a t  i t  be  c losed .  

COMMISSIONER DEASON: Do we have a mot ion? 

COMMISSIONER BRADLEY: 1'11 move s t a f f  on 

I s s u e  6. 

COMMISSIONER DAVIDSON: second. 

COMMISSIONER DEASON: Moved and seconded. 

A11 i n  f a v o r  s a y  a y e .  

(Simultaneous a f f i  rma t i ve  responses .) 

COMMISSIONER DEASON: Show t h a t  I s s u e  6 i s  

approved. I t h i n k  t h a t  concludes today's 

agenda. 

(Concl u s i  on o f  consi  d e r a t i  on o f  Item 2 2 .  ) 
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C E R T I F I C A T E  OF TRANSCRIBER 

STATE OF FLORIDA: 

COUNTY O F  LEON: 

I, MARY ALLEN NEEL, do iereby c e r t i f y  t h a t  t h e  

f o r e g o i  ng was t r a n s c r i  bed by me f rom an audiotape,  

and t h a t  t h e  f o r e g o i n g  pages numbered 1 th rough  37 

a r e  a t r u e  and c o r r e c t  t r a n s c r i p t i o n  o f  the a f o r e s a i d  

proceedings t o  t h e  b e s t  o f  my a b i l i t y .  

I FURTHER C E R T I F Y  t h a t  I am n o t  a r e l a t i v e ,  

employee, a t t o r n e y  o r  counsel o f  any o f  t h e  p a r t i e s ,  

nor r e l a t i v e  o r  employee o f  such a t t o r n e y  o r  counsel ,  

o r  f i  nanci  a1 1 y i n t e r e s t e d  i n t h e  f o r e g o i  ng m a t t e r .  

DATED T H I S  22nd day o f  September, 2003. 

.MARY-ALL N NEEL, RPR 

Ta l  1 ahassee, F1 o r i  da 32308 
2 8 9 4 - ~  Id mington Green Lane 

(850) 878-2221  
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