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P~EASE REPLY TO 

TALLAHASEE 

February 9,2004 

VIA HAND DELnTERY 

Blanca S. Bayo, Director 
Division of Records and Reporting 
Betty Easley Conference Center 
4075 Esplanade Way 
Tallahassee, Florida 32399-0870 

Re: Docket No.: 030852-TP 

Dear Ms. Bayo: 

On behalf ofXO Florida, Inc. (XO), enclosed for filing and distribution are the or@a 
and 15 copies of the following: 

XO Florida, Inc’s Objections to Verizon Florida, hc.’s Second Set of 
Interrogatories (Nos. 22-23). 

Please acknowledge receipt of the above on the extra copy and return the stamped copy 
to me. Thank you for your assistance. 

Sincerely , 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMlSSION 

In re: Implementation of requirements arising 
From Federal Communications CoIIlfnissiods 
Triennial UNE review: Location-Specifk 
Review for DS 1, DS3 and Dark Fiber Loops, 
And Route-Specfic Review for DS 1 , DS3 and 
Dark Fiber Transport. 

Docket No. 030852-TP 

Filed: February 9,2004 

/ 

XO FLORIDA, INC.'S OBJECTIONS TO VERIZON FLORIDA, INC.'S 
SECOND SET OF INTERROGATORIES (NOS. 22-23) 

XO Florida, Inc. (XO), pursuant to Rule 28.106-206, Florida Administrative Code, Rules 

1.280 and 1.340, Florida Rules of Civil Procedure, files the following General Objections to 

Veriaon Florida, Inc.3 (Verizon) Second Set of Interrogatories (Nos. 22-23) to XO. Verizon's 

discovery is outside the scope of permissible discovery in this case. XO is not a party to this 

case and thus has no legal obligation under the Florida Rules of Civil Procedure to respond to 

Verizon's discovery. XO reserves its right to all other appropriate objections and by filing these 

objections in no way intends to become a party to this case. 

GENERAL OBJECTIONS 

1. XO objects to Verizon's intenrogatories. Such 
4 

discovery is inappropriate and 

outside the scope of the Florida Rules of Civil Procedure and the Model Rules governing 

administrative practice because XO is not a psLxty to this case. 

2. In administrative proceedings, the Model Rules provide that: "parties may obtain 

discovery through the means and in the manner provided in Rules 1.280 through 1.400, Florida 

Rules of Civil Procedure." 

The Florida Administrative Procedures Act provides that discovery shall be conducted in administrative 
proceedings "in the manner provided in the Florida Rules of CiviI Procedure." Section 120.569(2)(0, Florida 
Statutes. 

1 
. I -  



3. Rule 1.340, Florida Rules of Civil Procedure, provides that a “party may serve 

5 9 2  upon any other party written interrogatories. . . . 

4. The discovery rule cited above permits one pa&y to serve discovery upon another 

party to a case. The Commission Staff recognized this when, on December 4,2003, it withdrew 

interrogatories and requests for production which it had served on the Florida Cable 

Telecommunications Association, Inc. (FCTA). In its memo withdrawing the discovery, Staff 

st at ed: \ 

FCTA is not an official party of record in Docket No. 030851-TP, and therefore is 
not required to respond to discovery requests pursuant to Rule 28-106.206, 
Florida Administrative Code, and Rule(s) 1.340 and 1.350, Florida Rules of Civil 
Procedure. Accordingly, the staff of the Florida Public Service Commission 
withdraws its First Set of Interrogatories and First Request for Production of 
Documents served on FCTA in Docket 03085 1-TP on November 25,2OO3. 

Emphasis added. 



5 .  XO is not a party to this docket. Therefore, Verizon’s discovery requests to XO 

are inappropriate and outside the bounds of permissible discovery pursuant to the Florida Rules 

of Civil Procedure. 

Dana Shaffer 
Vice President, Legal 
XO Florida, Inc. 
105 Malloy Street, Suite 300 
Nashville, TN 3720 1-23 15 
(61 5) 777-7700 (telephone) 
(61 5) 345-1 564 (fax) 
dshaffer@xo. com 

Vicki Gordon Kaufman 
McWhirter Reeves McGlothlin Davidson 
Decker Kaufman & Amold, PA 
117 South Gadsden Street 
Tallahassee, FL 323 0 1 
(850) 222-2525 (telephone) 
(850) 222-5606 (fax) 
vkaufman@,mac-law. corn 

Attorneys for XO Florida, Inc. 
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CERTIFICATE OF SERVICE 

I "BY CERTIFY that a true and correct copy of the foregoing XO Florida, Inc.3 
Objections to Verizon Florida, Inc.'s Second Set of Interrogatories (Nos. 22-23) to XO has been 
provided by (*) hand delivery, (**) email and U.S. Mail this 9fh day of February 2004, to the 
following: 

(**)Adam Teitulllan, StaECounsel 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 3 23 99-0 8 5 0 

(* *) Nancy White 
c/o Nancy S h s  
BellSouth Telecommunications, Inc. 
150 South Monroe Street, Suite 400 
Tallahassee, Florida 32301-1556 

(**) Richard Chapkis 
Verizon Florida, hc .  
201 North Franklin Street 
MC: FLTC0717 
Tampa, Florida 33602 

(* *) Susan Masterton 
Sprint Communications Company 
13 13 Blairstone Road 
Post Office Box 2214 
MC: FLTLH00107 
Tallahassee, Florida 32301 

(**) Donna Canzano McNulty 
MCI WorldCom 
1203 Governors Square Boulevard 
Suite 201 
Tallahassee, Florida 32301 

(**) N o r "  H. Horton, Jr. 
2 15 South Momoe Street 
Tallahassee, Florida 32302- 1876 

(**) Tracy Hatch 
AT&T Communications of the 
Southern States, LLC 
101 North Monroe Street, Suite 700 
Tallahassee, Florida 32301 

(**) Michael Gross 
Florida Cable Telecomunicat ions 
246 East 6~ Avenue 
Tdahassee, Florida 32302 

(* *) Matthew Feil 
Florida Digital Network, Inc. 
390 North Orange Avenue, Suite 2000 
Orlando, Florida 32801 

(**) Jefiey J. Binder 
Allegiance Telecom, Inc. 
19 1 9 M Street, NW 
Washington, DC 20037 

(**) Floyd R. Self 
Messer, Caparello & Self 
2 15 South Monroe Street, Suite 701 
Tallahassee, FL 3230 1 

(* *) Nanette Edwards 
ITPDeltaCom 
4092 S. Memorial Parkway 
Huntsville, Alabama 3 5 802 

(**) Jake E. Jennings 
Senior Vice-president 
Regulatory Affairs & Carrier Relations 
NewSouth Comunications Corp. 
NewSouth Center 
Two N. Main Center 
Greenville, SC 2960 1 
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(**) Jon C. Moyle, Jr. 
Moyle, Flanigan, Katz, Raymond 
& Sheehan, P.A. 
The Perkins House 
1 18 North Gadsden Street 
Tallahassee, FL 32301 

(**> Rand Currier 
Geofl Cookman 
Granite Telecommunications, LLC 
234 Copeland Street 
Quincy, MA 

(**) Andrew 0. Ism 
Miller Isar, Inc. 
2901 Skansie Avenue, Suite 240 
Gig Harbor, WA 98335 

(**) Scott A. Kassman 
FDN Communications 
390 North Orange Avenue 
Suite 2000 
Orlando, FL 32801 

b L h +  Vicki Gordon Kauhan 


