
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Allied Universal Corporation and 
Chemical Formulators, Inch  Petition to 
Vacate Order No. PSC-01-1003-AS-E1 
Approving, as Modified and Clarified, the 
Settlement Agreement between Allied 
Universal Corporation and Chemical 
Formulators, hc., and Tampa Electric 
Company and Request for Additional 
Relief. 
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Docket No. 040086-E1 

ODYSSEY MANUFACTURING COMPANY’S 
EMERGENCY MOTION FOR ABEYANCE 

ODYSSEY MANUFACTUFUNG COMPANY (“Odyssey”), by and through undersigned 

counsel, and pursuant to Rule 28- 106.204, F.A.C., hereby files this Emergency Motion for Abeyance 

and in support thereof would state and allege as follows: 

1. The Petition of Allied Universal Corporation and Chemical Formulators, Inc. 

(“AlliedCFI”) in this docket which was filed on January 30,2004, (“the January 30 Petition”) is not 

AlliecUCF’I’s first attempt to bring this matter before the Commission. The January 30 Petition was 

preceded by a January 16’ Petition in Docket No. 040050-E1 (which was withdrawn on January 29, 

2004) and a January 13,2004 “Motion” in Docket No. 000061 -E1 (which was withdrawn on January 

16,2004).’ 

2. As recently as February 9,2004, Allied/CFI has characterized, in a pleading filed in 

the Circuit Court action in Dade County, the relationship of AlliedCFI and Odyssey as that of 

‘The January 16 Petition was withdrawn after Odyssey brought to the attention of Allied/CFI’s counsel the 
improper disclosure of confidential information. The “Motion” was withdrawn after Odyssey similarly alerted 
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“fierce competitors in the bleach industry”. Thus, it is impossible to overstate the importance, 

attention, attorney hours, and significance which have been attached to protecting confidential 

idonnation in each of AlliedCFI’s filings as referenced hereinabove, in Docket No. 000061-EI 

(which was closed on December 24,200 1) and in the pending Circuit Court case in which AlliedKFI 

has sued Odyssey (Allied Universal Covpol-ation, et  al. v. Odyssey Manufacturing Company, Case 

No. 01-27699 CA 25 in the Circuit Court of the 1 lth Judicial Circuit in and for Dade County, 

Florida). 

3. Rule 28-106.204(2), F.A.C., requires that motions to dismiss a petition shall be filed 

no later than 20 days after service of the petition on the party. Any such motion directed to the 

January 30 Petition must, therefore, be filed no later than February 19,2004. 

4. Consistent with the importance and scrutiny which the use of confidentia1 information 

has received, in both proceedings before this Commission and in the Circuit Court case, the Court 

in Allied Universal Corporation, et al. v. Odyssey Mar.lufacturing Company, Case No. 0 1-27699 CA 

25 issued a protective order on September 3,2002. 

5. It is the position of Odyssey that each of AlliedCFI’s separate and distinct attempts 

to initiate this case, as described above in Paragraph I ,  violate the Protective Order. On February 

13,2004, Odyssey’s counsel in the pending Circuit Court case filed therein Odyssey Manufacturing 

Company and Sentry Industries, Inc.’s Emergency Motion for Order to Show Cause, attached hereto 

in its entirety as Attachment A.2 

6. The existence of this particular controversy, and the disregard by AlliedKFI of the 

’This breach of the Protective Order should not be conhsed with the revelations of confidential information 
which were contained in the January 13 Motion and the January 16 Petition. The confidential information disclosed 
in those filings, which were withdrawn presumably in part in an attempt to mitigate any damage caused by such 
disclosure, is in violation of the PSC’s applicable Orders (in Docket No. 000061-EI) to these parties regarding the 
disclosure of such information, as well as the Protective Order in the Circuit Court case. 
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Protective Order when it crafted its Petition in this docket, places Odyssey in a position where it 

cannot effectively move to dismiss the January 30 Petition without itself running the risk of violating 

the Protective Order in filing such motion to dismiss or other responsive pleading. Simply stated, 

Odyssey finds itselfin a position where the only way it can fully, properly, and completely respond 

to the improper and unlawfbl trammeling of the Protective Order embodied by the January 30 

Petition would be for Odyssey to violate the Protective Order itself. 

7. Until this matter is resolved by the Circuit Court, Odyssey’s hands are effectively tied. 

The Prehearing Officer should place this matter in abeyance until such time as the Circuit Court rules 

on the motion attached hereto. Odyssey will file a copy of the Circuit Court’s decision in this docket 

within three business days of its rendition. 

8. Clearly, Odyssey’s cment dilemma is not one of its own making. Odyssey does not 

seek by this request any stay of these proceedings to its own advantage or to the disadvantage of 

AlliecUCFJ, the Commission, its staft or the public at large. Initially, AlliedCFI is in no position 

to complain that it considers time of the essence with regard to the January 30 Petition since its 

repeated filings and withdrawals, as described in Paragraph 1 above, have already delayed the 

resolution of these issues (and increased the expense to Odyssey). Furthermore, Odyssey represents 

to the Prehearing Officer that it is ready, willing, and able to fiJe a responsive pleading to the January 

30 Petition within ten business days of any order lifting the abatement requested by this Motion. 

9. Counsel for Odyssey has consulted with counsel for AlliedCFI and counsel. for 

TEOC states that TECO does not oppose the Motion. Counsel for AliiedKFI states that he is unable 

to take a position on this Motion as of the time of its filing. Counsel for Allied/CFI will 

communicate AlliedCFI’s position on the Motion to the Commission on Monday, February 16, 

2004. 



WHEREFORE and in consideration of the above, Odyssey respectfully requests that the 

Prehearing Officer abate this matter until such time as the Circuit Court rules on the Emergency 

Motion for Order to Show Cause or, in the alternative, should the Prehearing Officer deem that this 

- 

matter should not be abated, that Odyssey's time to respond to the January 30 Petition; as 

contemplated by Rule 28-1 06.204, F.A.C., be extended until ten business days after the Circuit Court 

rules on the Emergency Motion for Order to Show Cause. 

Dated this 13th day of February, 2004. 

YNE L. SCHIEFELBEIN, ESQ. F- OHN L. WHARTON, ESQ. 
DAVID F. CHESTER, ESQ. 
ROSE, SUNDSTROM & BENTLEY, LLP 
2548 Blairstone Pines Drive 
Tallahassee, FL 32301 

(850) 656-4029 (Fax) 
(850) 877-6555 

Attorneys for 
UDYSSEYMNUFACTWRING CO. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Emergency Motion for 
Abeyance has been *shed as indicated to the following on this 13"' day of February, 2004: 

Kenneth A. Hoffman, Esq. 
J. Stephen Menton, Esq. 
Rutledge, Ecenia, Punell62 Hoffman, P.A. 
P.O. Box 551 
Tallahassee, FL 32302 

by hand delivery 

Daniel K. Bandklayder, Esq. 
Anania, Bandklayder, Blackwell, Baumgarten, Torricella & Stein 
100 S.E. 2"d Avenue, Suite 4300 
Miami, FL 33131 
305-373-6914 (fax) 
by fax and U.S. Mail 

James D. Beasley, Esq. 
Ausley & McMullen 
227 South Calhoun Street 
P.O. Box 391 
Tallahassee, FL 32302 
222-7952 (fax) 
by fax and U.S. Mail 

Harry W. Long, Jr., Esq. 
Tampa Electric Company 
Post Office Box 11 1 
Tampa, FL 33601-0111 
813-228-1770 (fax) 
by fax and US.  Mail 

681-6515 (fax) 

Martha C. Brown, Esq. 
Marlene K. Stem, Esq. 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
by hand delivery 

odysseyiabeyance.req 040086 
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2548 Blairsronr Pines Drive, Tallahassee. Florida 32301 

000071 
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CASE NO. 01-27699 CA 25 

ODYSSEY MANUFACTURING COMfVUW ANZ) SENTRY m U S T W $ ,  ZNCS 
EMERGENCY MOTION FOR CONTEgPT AND FOR SANCTIONS 

’ 

C ~ u n ’ s  Sepsember 3, 2002, Protective Order, and imposing sanctions for s ~ d  violariun(s) 

against the rZlleged Contemnor% jointly md swm.lly, and in support thereof state a follows: 

FTL 116S54.4 

ATTACHMENT “A” 



02-’I 3-04 11 :41 From-RUDEN McCLOSKY 14 FL NT 95476443 38  T-774 P.03/21  F-E83 

Bwrwayder, Esq. (“BmMayder”) (calkc1ive2y, “Plaintiffs’ Counsel’7. A copy of the 

Protective Order i s  artached hereto as Exhibit A. 

2. Pursuant 10 Paragraph 1(A) o f  the Protective Order, the fallowing materiaZs were 
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almost exclusively on the Deposition and the contents ~here~f.’ 

FTt.7 145654 9 
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slrppclrt of this MQtiOn. 

Docket No. 000061-El; (b) noricing their inrent to request confidential classification of the 

;tnd (g) noting in the Petition  hey filed in PSC Pocket No. 010086-EI that h e  filing replaced the 



02-13-04 11:43 From-RUPEN McCLOSKY 14 FL NT 8 54 76449 9 6 T-774 P.07/21 F-BBg 

finding rhe Alleged Conimors  in contempi of the Protective Order eniered by 
rhjs Cmn, based upon the conduci s e ~  fanh above; 
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GLENN N- SMITH, ESQ- 
Florida Bar No- 165334 
BRYAN S. GREENBERG 
Florida Bar No- 9683 15 
Wllr/L&%h4 G. McCQRMICK 
Flnrida BX No. 11 9377 

7 
KUPEN, MeCLOSKY, SMITH, SCWSTEP ik RUSSEL, P-A. 



02-13-04 1 1  :43 From-RUDEN McCLOSKY 14 FL Nf 9547644996 T-774 P 09/21 F-889 

420, P.Q. Box 551, Tallahassee, Florida 32302 &is 13rh day laf Febnrary, 2004. 

FTL 11651554 4 



02- 13-04 1 1 :43 From-RUPEN McCLCSKY 14 FL NT 9 54764439 6 T-774 P.10/21 F-883 

v 

CASE NO. 01-27695) CA 25 

proprietary information a d  trade secrets of  h c  parties and faciiitate rhe discovery in this action, 

shdl be governed by the following: 

f T L  843256-1 f 
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I 

A. Be discbed, disseminated, published or made public 'IO anyone but the 

B. Be used for any purpose whatsoever, except for pretrial preparation and 



02-13-04 11 :44 From-RUDEN McCLOSKY 14 FL NT 8547644986 T-774 P.12/21 F-889 

hereto. 
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02-13-04 11 :44 From-RUDEN McCLOSKY 14 FL NT 

2002. - 
9547644896 T-774 P.14/21 F-888 

in Chambets at Miami-Padc County, Florida, this day of 



02-1 3-04 11 :45 From-RUDEN McCLOSKY 14 FL NT 8547644986 T-774 P.15/21 F-880 

EXHIBIT 

M THE CJRCUIT COURT OF THE 1 Ith 
JUDICIAL CIRCUIT IN AND FOR DAPE 
COmTY, FLONDA 

Florida Bar Nos. 165334 / 968315 

n e  undersigned, first being sworn, deposes and says: 
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I 

Plaintiffs , 

V. 



02-13-04 11:45 From-RUDEN McCLOSKY 14 FL NT 8547644896 T-774 P 18/21 F-883 

GLENN N. SMITH, ESQ. 
Florida Bm NO. 165334 
BRYAN S. GREENBERG 
Florida Bar NO. 9683 15 
WlLLb4.M a. M c C O W C K  
Florida Bar NO, 1 19377 

RUSE, S W S T R O M  6r BENTLEY, LLP 
Go-counsel fnr Drfendaats 
2548 €Uairstane Pines Dnve 
Tallahassee, Florida 32301 

Wayne L. Schiefelbein, Esq- 
Florida Bar No- 265047 

(%SO) 877-6555 
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CASE NO. Q 1-27699 CA 25 

Defendants. 
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Notary Public, 

My CQmmission Expires: 
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