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BEFORE THE PUBLIC SERVICE COMMISSION

	In re: Petition of Robert J. Crouch for review of reclassification of position from Career Service to Select Exempt Service.
	DOCKET NO. 030871-OT

ORDER NO. PSC-04-0201-FOF-OT
ISSUED: February 24, 2004


ORDER ADOPTING ADMINISTRATIVE LAW JUDGE(S 
RECOMMENDED ORDER
BY THE COMMISSION:


I.
Background
As a result of the (Service First( legislation in 2001, numerous state employees were reclassified from Career Service to Selected Exempt status effective July 1, 2001.  The First District Court of Appeal subsequently decided that all such reclassified employees were entitled to a point of entry to proceedings to determine whether their positions met the statutory criteria for exemption from the Career Service.  Reinshuttle v. Agency for Health Care Administration, 849 So. 2d 434 (Fla. 1st DCA 2003).  Reclassified employees were notified of their right to seek an administrative hearing. Former Commission employee Robert J. Crouch, a Utility Systems/Communications Engineer Supervisor, timely requested a hearing to challenge the reclassification of his position.

We referred the matter to the Division of Administrative Hearings for a formal hearing.  A hearing was held on November 13, 2003.  After hearing the testimony of two witnesses and reviewing the exhibits, the Administrative Law Judge recommended that the evidence supported the conclusion that Petitioner, Mr. Crouch, was a supervisory employee as defined in section 110.205(2)(x), Florida Statutes (2001), and was therefore properly reclassified from Career Service to Selected Exempt Service effective on July 1, 2001.  The Administrative Law Judge issued his Recommended Order on December 18, 2003, a copy of which is attached hereto and incorporated herein by reference.  Mr. Crouch did not file any exceptions to the Recommended Order.
II.
Decision
An agency may not reject or modify findings of fact made by the Administrative Law Judge unless a review of the complete record demonstrates that such findings were not based upon competent substantial evidence or that the proceedings on which the findings were based did not comply with the essential requirements of law.  (120.57(1), Fla. Stat. (2003).  A review of the record demonstrates that the findings of fact contained in the Recommended Order are supported by competent, substantial evidence in the record.  In addition, we believe the conclusions of law correctly apply the applicable law to the facts of this case.  We therefore adopt the Recommended Order as our Final Order. 
ORDERED that the Findings of Fact and Conclusions of Law in the Recommended Order are adopted.  It is further
ORDERED by the Florida Public Service Commission that the Administrative Law Judge’s recommendation is accepted.  It is further 
ORDERED that the Petition of Robert J. Crouch is hereby denied.  It is further

ORDERED that this docket shall be closed.



By ORDER of the Florida Public Service Commission this  24th day of February, 2004.

	
	BLANCA S. BAYÓ, Director

Division of the Commission Clerk

and Administrative Services

	
	


	By:
	/s/ Kay Flynn

	
	Kay Flynn, Chief

Bureau of Records


This is a facsimile copy. Go to the Commission's Web site, http://www.floridapsc.com or fax a request to 1-850-413-7118, for a copy of the order with signature.
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW


The Florida Public Service Commission is required by Section 120.569(1), Florida Statutes, to notify parties of any administrative hearing or judicial review of Commission orders that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and time limits that apply.  This notice should not be construed to mean all requests for an administrative hearing or judicial review will be granted or result in the relief sought.


Any party adversely affected by the Commission's final action in this matter may request: 1) reconsideration of the decision by filing a motion for reconsideration with the Director, Division of the Commission Clerk and Administrative Services, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, within fifteen (15) days of the issuance of this order in the form prescribed by Rule 25-22.060, Florida Administrative Code; or 2) judicial review by the Florida Supreme Court in the case of an electric, gas or telephone utility or the First District Court of Appeal in the case of any other action of the Commission by filing a notice of appeal with the Director, Division of the Commission Clerk and Administrative Services and filing a copy of the notice of appeal and the filing fee with the appropriate court.  This filing must be completed within thirty (30) days after the issuance of this order, pursuant to Rule 9.110, Florida Rules of Appellate Procedure.  The notice of appeal must be in the form specified in Rule 9.900(a), Florida Rules of Appellate Procedure.


