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FLORIDA POWER & LIGHT COMPANY’S PETITION

FOR APPROVAL OF REVISIONS TO ITS TARIFF SHEET NO. 9.930,

THE APPLICATION FORM FOR MEDICALLY ESSENTIAL SERVICE


NOW BEFORE THIS COMMISSION, through undersigned counsel, comes Florida Power & Light Company (“FPL” or the “Company”) and hereby requests approval for revisions to its tariff Sheet No. 9.930, the Application Form for Medically Essential Service.  In support of this Petition, FPL states as follows:


1.
FPL is a public utility subject to the jurisdiction of the Florida Public Service Commission (“Commission”) under Chapter 366, Florida Statutes.  FPL’s General Offices are located at 9250 West Flagler Street, Miami, FL 33174.


2.
Any pleading, motion, notice, order or other document required to be served upon the petitioner or filed by any party to this proceeding should be served upon the following individuals:

William G. Walker, III

R. Wade Litchfield

Vice President



Senior Attorney

Florida Power & Light Company
Florida Power & Light Company

215 South Monroe Street

700 Universe Boulevard

Suite 810
Juno Beach, Florida 33408-0420

Tallahassee, FL 32301-1859
(561) 691-7101

(850) 521-3910
(561) 691-7135 (telecopier)

(850) 521-3939 (telecopier)

3.
Pursuant to Rule 25-6.105(11) of the Florida Administrative Code, the Company is required to include as part of its tariff a procedure for the discontinuance of service when that service is medically essential (“MES Procedure”).  FPL’s MES Procedure is outlined in section 1.65 of its General Rules and Regulations for Electric Service (“General Rules”), appearing on the First Revised Sheet No. 6.011 of the Company’s tariff, and includes a customer application form for Medically Essential Service on Fourth Revised Sheet No. 9.930.

4. The Commission addressed FPL’s MES Procedure in Docket No. 990293-EI, issuing Order No. PSC-99-0930-TRF-EI approving revisions to FPL’s General Rules pertaining to Medically Essential Service and an application form for Medically Essential Service, tariff Sheet No. 9.930.  Effective November 15, 2002, the definition of MES Customer was amended by administrative approval to comport with new requirements enacted by the Florida Legislature codified in section 366.15, Florida Statutes (2002).  See Commission Authority No. E-02-22, Administrative Approval dated November 18, 2002, attached hereto as Exhibit 1.  

5. The Company now proposes additional limited revisions to the Application for Medically Essential Service, tariff Sheet No. 9.930.  None of these revisions is intended to affect section 1.65 of the Company’s General Rules pertaining to Medically Essential Service previously approved by the Commission. 

6. Specifically, the Company proposes to include additional Customer acknowledgements and releases in the application form used by FPL to qualify a customer as a “Medically Essential Service Customer,” (“MES Customer”) consisting of Part A: Customer Application, and Part B: Physician’s Certificate.  In addition, FPL has reformatted the application form, moving Part B to a separate sheet, new Sheet No. 9.931.   Legislative and final formats of FPL’s proposed Fifth Revised Sheet No. 9.930 and new Sheet No. 9.931 are attached hereto as Composite Exhibit 2.  Because of the shifts in text and other changes due to the reformatting, the legislative version of Sheet No. 9.930 may be of limited value as a point of reference.  For this reason, Composite Exhibit 2 also includes a comparison of the current and revised form, showing text-only changes.  
7. FPL's proposed changes include:  1) adding language authorizing FPL to release limited MES Customer information to certain agencies and other entities charged with emergency response and disaster relief; 2) adding language authorizing FPL to seek clarification from the physician completing the form, and authorizing the physician to provide that information to FPL; 3) adding a signature line on the application form for the patient, and other similar changes, in recognition of the fact that the customer of record and patient may not be the same person; and 4) adding a notice at the bottom of the form reminding those who complete the application of the importance of providing true and correct information.   Items 1 and 2 are discussed in more detail below. 

8. The Company is proposing changes to the application form that would enable FPL to furnish certain information regarding its MES Customers upon request from federal, state, or local governmental authorities charged with emergency response or disaster relief or prevention functions, or from private entities authorized by congressional charter to assist in disaster relief efforts, e.g., The American Red Cross.  FPL is proposing, upon request of such entities, to disclose MES Customer information, consisting of the customer name and service address, and the name of the person medically dependent upon the electric-powered equipment, as provided by the customer-applicant in Part A of the application form.  Various agencies have advised FPL that the purpose of such requests is to enable the requesting agency to better identify individuals who may need special assistance in the event of emergency response or disaster relief.  

9. The Company’s policy is not to release MES Customer information without the express written consent of the MES Customer.  Thus, FPL is proposing to receive pre-authorization from MES Customers at the time they complete their application for designation as an MES Customer for the release of this information to applicable governmental and public interest agencies.  Although customers may obtain status as MES Customers without agreeing to the disclosure of this information simply by submitting to FPL a completed Notice of Exclusion from Disclosure, it is anticipated that most MES Customers will agree to have their information furnished upon the request of such agencies.  The proposed form of Notice of Exclusion from Disclosure is attached hereto as Exhibit 3.  By obtaining pre-authorization of Customers for the release of this information, FPL will be able to satisfy future requests for information on a timely basis without the need to individually contact the thousands of MES Customers.  

10. Although authorizing FPL to release such information to certain requesting agencies, the Customer also must acknowledge that the Company is not undertaking an obligation to contact governmental and private entities and assumes no liability in that regard.  For example, the information may not be requested at all, or may not be maintained properly in the files of the requesting agency.   In any event, the Company does not wish to assume obligations or liability on behalf of itself or its other customers with respect to the disclosure of, or the failure to disclose, such information to relevant authorities or agencies.  It has always been the case, to ensure that his or her name and address or other information are provided to and maintained by relevant governmental or other agencies, the MES Customer should furnish the information directly to those entities.  However, to facilitate that contact, FPL reminds all new and renewing MES Customer applicants to register with their local office of emergency management and to keep the American Red Cross phone number readily available.  FPL also provides MES Customers agency contact information upon request. 

11. Another objective of the proposed changes to Part A of the application form is to authorize: 1) FPL, in its discretion, to contact the physician who completes the Physician’s Certificate, Part B of the application, for additional information or clarification, if needed; and 2) the physician to release additional information to FPL.   The reason for this change is that some of the Physician’s Certificates are returned to FPL with incomplete or vague descriptions of the reasons or medical condition offered in support of qualifying the customer as an MES Customer. Although FPL does not propose to exercise independent “medical” judgment in reviewing a physician’s certificate, there are instances in which simply on the face of the information provided it would be unreasonable to assume that the applicant meets the definition of an MES Customer, and additional information or clarification is required. 

12. As reflected in the attached Affidavit of Heidi D. Ellenberger, attached hereto as Exhibit 4, FPL occasionally receives physician’s certificates that specify air conditioning, electric beds, electric wheelchairs and small refrigerators as “electric-powered equipment” that must be operated to avoid the “loss of life” or “immediate hospitalization,” with little or no further explanation.  Without additional information it is often difficult to see how the loss of use of such common equipment could result in the “loss of life” or “immediate hospitalization.”  The proposed changes to the application form will allow FPL to obtain the necessary clarifications.

13. A related change is the addition of a phrase in Part B of the application requiring the physician to affirmatively acknowledge that he/she has seen the patient within the last twelve months.  In submitting the initial application form for approval of the Commission, FPL assumed that the phrase “under my care” would imply that the physician had seen the patient recently enough to be in a position to provide meaningful and relatively current information in the completion of Part B of the form.  In fact, in one case, FPL found that a physician completing the form for a patient had not seen the patient in several years.  While such situations likely are not common, adding a little clarity in this regard can only improve the accuracy of information furnished by the physician. 

14. Following Commission approval of the above-referenced revisions to FPL’s tariff, FPL intends to provide the revised Customer Application to all customers initially applying for Medically Essential Service.  Customers currently identified in the Company’s database as MES Customers would be provided the revised Customer Application at the expiration of their currently effective certificate.  Consequently, FPL expects that twelve months subsequent to the Commission’s approval of the proposed revisions all MES Customers will be qualified pursuant to the new application form.

15.
The Company’s proposed changes do not effect any change in rates or charges and, thus, have no impact on the Company’s gross annual revenues.

WHEREFORE, for the above and foregoing reasons, Florida Power & Light Company respectfully requests that the Commission grant this Petition for Approval of Revisions to its 

Tariff Sheet No. 9.930, The Application Form for Medically Essential Service, and that FPL’s tariff be modified in accordance herewith to include the revised tariff Sheet No. 9.930, and new tariff Sheet No. 9.931.



Respectfully submitted,






By: ________________________







R. Wade Litchfield



Florida Authorized House Counsel



Attorney for



Florida Power & Light Company



700 Universe Boulevard



Juno Beach, Florida 33408-0420



(561) 691-7101



(561) 691-7135 telecopier
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