Legal Department

J. PHILLIP CARVER

Senior Regulatory Counsel
BellSouth Telecommunications, Inc.
150 South Monroe Street

Room 400

Tallahassee, Florida 32301

(404) 335-0710

March 23, 2004

Mrs. Blanca S. Bayd

Division of the Commission Clerk and
Administrative Services

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Re: Docket No.: 040130-TP

Dear Ms. Bayé:

Enclosed is an original and fifteen copies of BellSouth Telecommunications,
Inc.’s Notice of Filing of a copy of a recent Procedural Ruling issued by the duly
appointed Arbitration Panel on behalf of the Alabama Public Service Commission in
Alabama Public Service Commission Docket No. 29242, which we ask that you file in
the captioned docket.

A copy of this letter is enclosed. Please mark it to indicate that the original was
filed and return the copy to me. Copies have been served to the parties shown on the
attached Certificate of Service.

Sincerely,

Phutty Curer

J.thu>0aweggw)

Enclosures
cc: All Parties of Record
Marshall M. Criser HI

R. Douglas Lackey
Nancy B. White
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CERTIFICATE OF SERVICE
DOCKET NO. 040130-TP

| HEREBY CERTIFY that a true and correct copy of the foregoing was served via
Electronic Mail and First Class U. S. Mail this 23rd day of March, 2004 to the following:

Patricia Christensen

Staff Counsel

Florida Public Service
Commission

Division of Legal Services

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Tel. No. (850) 413-6248

Fax. No. (850) 413-6250

pchriste@psc.state.fl.us

Jake E. Jennings

Senior Vice President

Regulatory Affairs and Carrier Relations
Two North Main Center

Greenville, SC 29601

Tel. No. (864) 672-5877

Fax. No. (864) 672-5105

Atty. for NewSouth

jejennings@newsouth.com

Marva Brown Johnson, Esq.
Senior Regulatory Policy Advisor
1755 North Brown Road
Lawrenceville, GA 30043

Tel. No. (678) 985-6220

Fax. No. (678) 985-6312

Atty. for KMC
marva.johnson@kmctelecom.com

Bo Russell, Vice President
Regulatory and Legal Affairs SE
301 North Main Street, Suite 5000
Greenville, SC 29601

Tel. No. (864) 331-7323

Fax. No. (864) 313-1236

Atty. for NuVox

James C. Falvey

Sr. Vice President — Regulatory Affairs
7125 Columbia Gateway Drive '
Suite 200

Columbia, Maryland 21046

Tel. No. (301) 361-4298

Fax. No. (301) 361-7654

Atty. for Xspedius

John J. Heitmann

Enrico C. Soriano

Heather T. Hendrickson
KELLEY DRYE & WARREN LLP
1200 Nineteenth Street, N.W.
Suite 500

Washington, D.C. 20036

Tel. No. (205) 955-9600

Fax. No. (205) 955-9792
jheitmann@kelleydrye.com

esoriano@kelleydrye.com

hhendrickson@kelleydrye.com

Norman H. Horton, Esq.

MESSER CAPARELLO & SELF
215 South Monroe Street, Suite 701
Tallahassee, FL 32302

Tel. No. (850) 222-0720

Fax. No. (850) 224-4351

nhorton@lawfla.com

) J. Phillip grver é ' 0




BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION

In the Matter of
Joint Petition for Arbitration of

NewSouth Communications Corp.,

NuVox Communications, Inc.

KMC Telecom V, Inc., KMC Telecom III LLC, and
Xspedius Communications, LLC on Behalf of its
Operating Subsidiaries Xspedius Management Co.
Switched Services, LLC and Xspedius Management Co.
Of Jacksonville, LLC,

Docket No. 040130-TP

Filed: March 23, 2004

Of an Interconnection Agreement with
BellSouth Telecommunications, Inc.
Pursuant to Section 252(b) of the
Communications Act of 1934, as Amended
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NOTICE OF FILING

BellSouth Telecommunications, Inc. (“BellSouth™) hereby provides Notice of its
Filing of a copy of a recent Procedural Ruling issued by the duly appointed Arbitration Panel on
behalf of the Alabama Public Service Commission in Alabama Public Service Commission
Docket No. 29242. This filing is made for informational purposes because the Alabama Docket
is similar to the Joint Petition for Arbitration in this Docket, and the Alabama Procedural Ruling
granted BellSouth’s request for the same procedural restrictions that BellSouth has requested in

this docket to properly and efficiently conduct the proceeding.



Respectfully submitted, this 23rd day of March 2004.

BELLSOUTH TELECOMMUNICATIONS, INC.

VA, WW/?,

NANCY B. WHITE
Museum Tower

150 West Flagler Street
Suite 1910

Miami, Florida 33130
(305) 347-5558

/Z. QM&» B

R. DOUGLASILACKEY

J. PHILLIP CARVER
BellSouth Center — Suite 4300
675 West Peachtree Street, N.E.
Atlanta, Georgia 30375

(404) 335-0710

532348
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STATE OF ALABAMA
ALABAMA PUBLIC SERVICE COMMISSION
P.O. BOX 304260
MONTGOMERY. ALABAMA 38130-4260

JIM SULLIVAN, PRESIGENT WALTER L THOMAS, JR.
JAN COOK, ASSOCIATE COMMIGEIONESR GECRETARY
GEONGE C. WALLACE, JR.. AESOCIATE COMMISSIONER

ALABAMA PUBLIC SERVICE COMMISSION

In the Matter of
Docket No. 20242
Joint Petition for Arbitration of

NewSouth Communications Corp.,, KMC
Telecom V, Inc., KMC Telecom I LLC,
and Xspedius Communications, LLC on
Behalf of its Operating Subsidiaries,
Xspedius  Management  Co.  Switched
Services LLC, Xspedius Manapement Co. of
Birmingham LLC, Xspedius Management
Co. of Mobile LLC, and Xspedius
Management Co. of Montgomery LLC

Of an Interconnection Agreement with
BellSouth Telecommunications, Inc.,
Pursuant to Section 252(b) of the
Communications Act of 1934, as Amended
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Procedura) Ruling

On February 11, 2004, NewSouth Communications Corp., KMC Telecom V, Inc., KMC
Tetecom 11 LY.C, and Xspedius Communications LLC on behalf of its operating subsidiaries,
Xspedius Management Co. Switched Services LLC, Xspedius Management Co. of Birmingham
LLC, Xspedius Management Co. of Mobile LLC, and Xspedius Management Co. of Montgomery

LLC filed a Joint Petition for arbitration seeking resolution of certain issues arising between the
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Alabama Public Service Commission
Procedural Ruling

Docket 29242

Page 2

Joint Petitioners and BellSouth Telecommmunications, Inc (BellSouth) in-the negotiation of an
interconnection agreement.

In support of the petition, the Joint Petitioners stated that the window for filing a formal
request for arbitration under the Telecommunications Act of 1996 opened on January 17, 2004, and
closed on February 11, 2004.

Joint Petitioners listed 107 issues, with ten of those issucs not common among all parties.
Joint Petitioners stated that they anticipated a team witness approach. Joint Petitioners requested a
temporary waiver of Commission Rule T-26(A), which requires that petitioners for arbitration file
testimony and discovery on the date they file the petition for arbitration. Joint Petitioners noted that
they would agree to the Commission granting BellSouth a similar extension of the deadline for
filing of Additional Requirements, should BellSouth request such an extension.

In support of the request for a waiver of T-26(A), Joint Petitioners stated that the parties are
still in robust negotiation and that some of the outstanding issues may well be resolved subsequent
to the filing for arbitration. In addition, the task of preparing testimony and discovery requests are
expected to be costly and resource-intensive. Joint Petitioners stated that these costs could not be
justified if there is likelihood that the parties will resolve some of the outstanding issues. Further,
Joint Petitioners commented that they have been unabie to devote their time to preparing prefiled
testimony and discovery requests because of their focus on negotiations.

Joint Petitioners stated that should the Commission decide that separate petitions for
arbitration be filed by each of the Joint Petitioners, the Joint Petitioners request that the Commission
grant them adequate time (o prepare and submit their individual petitions for arbitrations and toll the

statutory deadlines imposed by Section 252(b)(1) of the Communications Act for good cause.
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Alabama Public Service Commission
Procedural Ruling
Docket 29242
Page 3

On March 2, 2004, BellSouth Talccommunications; Inc., filed its opposition to Joint Motion
for Partial and Temporary Waiver of the Commission's Arbitration Requirements, Motion (o scver
or to Impose Procedural Restrictions, and Request for Expedited Consideration. BellSouth
indicated that the Joint Petitioncrs' filing for arbitration of issues was not in accordance with
Commission Rules for Arbitration. According te BellSouth, Joint Petitioners should have filed
separate petitions for arbitration with a request that these petitions be consolidated into a Joint
Petition. Also, Joint Petitioners did not seek a waiver of T-26(A) in a timely fashion. Further,
petitioners' basis for seeking a waiver of Commission Rule T-26 is not sufficicnt to justify such 2
waiver according to BellSouth

BellSouth assested that the Commission should sever the proceeding or in the alternative
impose procedural restrictions on a joint procceding. Specifically, BellSouth objected to the Joint
Petitioners' anticipated team witness approach. Addi‘lionally, BeliSouth has requested that the
Commission require that Joint Petitioners’ positions be identical on each common issue. Further,
BellSouth requested that the Commission restrict Joint Petitioners to cross examining cach
BellSouth witness only once. Finally, BellSouth requested that if the Commission permits the
CLECs to continue jointly, they should be limited to one witness per issue or subissue.

BellSouth also stated that to the extent that the Commission waives Rule T-26(A) for the
Joint Petitioners, BellSouth requests Commission waiver of Rule T-26(B) for response.

On March 8, 2004, BellSouth filed its response to the Joint Petitioners request for arbitration.

BellSouth did not file prefiled testimony or discovery requests.
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Alabama Public Service Commission
Procedural Ruling

Docket 29242

Page 4

On March 9, 2004, Joint Petitioners filed a Joint Response, and Opposition of Petitioners to

BellSouth's Motion was filed on March 2, 2004, In a letter dated March 15, 2004, BellSouth issued
its reply to the Joint Responsc.

Having considered the points raised by the parties, the Panel grants the Joint Petitioners
request for Joint Arbitration of issues as well as their request for a lemporary waiver of
Commission Rule T-26 (A). The Panel requires Joint Petitioners to file all items required in Rule
T-26(A) that were not filed with the Original petition for arbitration, including discovery requests
and testimony, by April 6, 2004.

Petitioners position must be identical on each common issue. Petitioners may sponsor one
witness per issue or subissue. Joint Petitioners may cross examine each BellSouth's witness only
once.

BellSouth shall file its response to discovery requests by Joint Petitioners, testimony,
discovery requests, as well as any other information required by Commission Rule 4-26(B) on
May 7, 2004.

Joint Petitioners shall file responses to BellSouth discovery by May 31, 2004.

The Parties are instructed to file jointly an agreed schedule for filing additional testimony,

as well as a proposed hearing schedule on May 31, 2004

IT IS SO RULED.
Done at Montgomery, Alabama this day of March, 2004.
Arbitration Panelists
Larry SZmith
g o7 m;: 885ion

Justice Terry L. Butts
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