LAW OFFICES

Messer, Capareﬂo & Self

A Professional Association

Post Office Box 1876
Tallahassee, Florida 32302-1876

Internet: www.lawfla.com

March 31, 2004

BY HAND DELIVERY

Ms. Blanca Bayd, Director

Commission Clerk and Administrative Services
Room 110, Easley Building

Florida Public Service Commission

2540 Shumard Oak Blvd.

Tallahassee, Florida 32399-0850

Re:  Docket No. 040130-TP
Dear Ms. Bayoé:

On behalf of New South Communications, Corp., NuVox Communications, Inc., KMC
Telecom, Inc. and Xspedius Communications, Inc., enclosed is an original and 15 copies of a Notice

of Filing of an order of the Alabama Public Service Commission to be filed in the above referenced
docket.

Please acknowledge receipt of these documents by stamping the extra copy of this letter
“filed” and returning the same to me.

Sincerely yours,
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DOWNTOWN OFFICE, 215 South Monroe Street, Suile 701 + Tallahassee, Fl 32301 + Phone (850) 222-0720 - Fax {850) 224-4359
NORTHEAST OFFICE, 3116 Capital Circle, NE, Suile 5 + Tallahassee, Fl 32308 » Phone (850) 668-5246 + Fax (850) 668-5613



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In the Matter of
Joint Petition for Arbitration of

NewSouth Communications Corp.,

NuVox Communications, Inc.

KMC Telecom V, Inc., KMC Telecom III LLC, and
Xspedius Communications LLC on Behalf of its
Operating Subsidiaries Xspedius Management Co.
Switched Services, LLC and Xspedius Management Co.
of Jacksonville, LI.C,

Docket No. 040130-TP

Filed: March 31, 2004

Of an Interconnection Agreement with
BellSouth Telecommunications, Inc.
Pursuant to Section 252(b) of the
Communications Act of 1934, as Amended
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NOTICE OF FILING

.J oint Petitioners hereby provide Notice of Filing of a copy of a Procedural Ruling issued by
thé: Alaba.xma Public Service Commission in Docket No. 29242 on March 30, 2004. On March 23,
2004 BellSouth presented a Notice of Filing of a prior Procedural Ruling entered by the Alabama
Public Service Commission and the ruling of March 30, 2004, clarifies the initial ruling to “allow
J o'int Petitioners to file consolidated and integrated testimony which will permit each CLEC
representation on each issue.”

Respectfully submitted this 31* day of March, 2004,
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NORMAN H. HORTON, JR., ESQZ__D
MESSER, CAPARELLO & SELF, P A.
215 S. Monroe Street, Suite 701

Post Office Box 1876

Tallahassee, FL. 32302-1876

(850) 222-0720




CERTIFICATE OF SERVICE

IHEREBY CERTIFY that a true and correct copy of the foregoing has been served upon the
following parties by Hand Delivery (*), and/or U. S. Mail this 31* day of March, 2004.

Beth Keating, Esq.*

General Counsel’'s Office, Room 370
Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Nancy B. White, Esq.

c/o Ms. Nancy H. Sims

BellSouth Telecommunications, Inc.
150 South Monroe Street, Suite 400
Tallahassee, FL 32301

J. Phillip Carver

General Attorney

BellSouth Telecommunications, Inc.
Suite 4300, BeliSouth Center

675 West Peachtree Street, N.E.
Atlanta, GA 30375

Chad Pifer, Esq.

Regulatory Counsel

KMC Telecom

1755 North Brown Road
Lawrenceville, GA 30034-8119.




STATE OF ALABAMA

ALABAMA PUBLIC SERVICE COMMISSION
P.Q. BOX 304260
B MONTGOMERY, ALABAMA 35130-4260

. WALTER L, THOMAS JR.
dM QULLIVAN, PAISIOCNY . . . oty
JAN COGX. as3oewTE CAuMISSIGHER :
GEQRGE €. WALLACE, JR., ALEGSIATS SOMMIBLIONLR

In the Matter of Docket No. 29242

Joint Petition for Asbitration of

)
)
)
)
NewSouth Communications Corp., KMC )
Telecom V, Inc., KMC Telecom 1} LLC, )
and Xspedius Communications, LLCon )
Behalf of its Operating Subsidiaries, )
Xspedius Managemen: Co. Swilched )
Services LLC, Xspedius Management Ca. )
of Birmingham LLC, Xspedius Management)
Co. of Mcbile LLC, and Xspedius
Management Co. of Montgomery LLC.

*  BellSouth Telecommunications, Inc.,
_Pursuant to Section 252(b) of the

)

)

)

.. Of an Interconnection Agreament with )
)

)

Communications Act of 1934, as Amended )

Procedural Ruling

On March 24, 2004, NewSouth Cammunications Corp., KMC Telecom V, Iac.,
KMC Telecom IHI LLC and Xspedius Communications LLC on behalf of its operating
subsidiaries, Xspedius Management Co. Switched Services LLC, Expedius Management Co. of
Birmingham LLC, Xspedius Management Co. of Mobile LLC, and Xspedius Management Co.
of Montgomery LLC filed 4 Joint Motion for clarification of Procedural Ruling in the above
referenced matter. e

The Joint Motion requested that the Arbitration Panel provide clarification of the
statement “Petitioners may sponsor one witness per issue or sub issue.” Further the Petitioners ‘
requested that the Procedural Ruling be clarified to state that each Petitioner may sponsot one
witness per issue or sub issue. Petitioners requested this clarification in order 1o preserve their

right 1o present witnesses on each issued raised.



~

Peritioners stated that in ordey to present company specific testimony and to avoid
hearsay testimony, the above clarification was necessary. In addition, the Patitioners indicated
that at most there would be nine Competitive Local Exchange Carrier (CLEC) witnesses in theis
case and that the presentation of their lestimony would be in a consolidated and inxég.rated

approach on all issues.
The Arbitration Panel is not attempting to deny any party its due process not is it

requesting that any party waive its rights 10 present testimony. Neither is the panel inviting
hearsay testimony. The panel does wan! the hearing process to proceed as quickly as pessible
without undue complications or duplication of effort. Thus the panel will allow Joint Petitioners
to file consolidated and integrated testimony which will permit sach CLEC representation on

each issue.,
IT IS SO RULED. .
DATED at Montgomery, Alabama this >t day of March, 2004.
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Larry S. Smith
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Justice Terry L. Butts

Sl

Rolland Casey



