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Dear Ms. Bayo: — r‘z

o ( )

Enclosed for filing on behalf of Time Warner Telecom of Florida, L.P. are the original
and 15 copies of Time Warner's Motion to Dismiss Verizon Florida Inc.'s Petition for

Arbitration.

Copies have been served to all other parties in this docket pursuant to the attached
certificate of service.

Please acknowledge receipt of this filing by stamping a copy of this letter and returning
the same to me. If you have any questions with regard to the foregoing, please do not hesitate

to contact me.

Respecitfully,

PENNINGTON, MOORE, WILKINSON,
BELL & DUNBAR, P.A.

RECEIVED & FILED

AUS ' Mﬂ
M oo
Com T SC-BU OF RECORDS —  Linfa Noel

CTR
ECR
GCL
OoPC
MMS
SEC
OTH

IIIHI

215 South Monroe St 2nd Floor (32301) o  P.0.Box 10095 o Tallahassee, FL 32302-2095 o  (850) 222-3533 o {850) 7322126 fax

Counsel for Time Warner Telecom of Florida, L.P.

Cc: Carolyn Marek, Time Warner Telecom of Florida, L.P.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Docket No.: 040156-TP
Filed: April 13, 2004

In re: Petition of Verizon Florida Inc. for )
Arbitration of an Amendment to Interconnection )
Agreement with Competitive Local Exchange )
Carriers and Commercial Mobile Radio Service )
Providers in Florida Pursuant to Section 252 of )
the Telecommunications Act of 1934, as )
Amended, and the Triennial Review Order )

)

TIME WARNER TELECOM OF FLORIDA L.P.’S
MOTION TO DISMISS VERIZON FLORIDA INC.’S PETITION FOR ARBITRATION

Time Warner Telecom of Florida, L.P. (“Time Warner”), pursuant to Rule 28-106.204,
Florida Administrative Code, hereby files this Motion to Dismiss Verizon Florida Inc.’s Petition
for Arbitration and as grounds therefor states as follows:

l.

On March 10, 2004, Verizon Florida Inc. (“Verizon”) filed its Petition for Arbitration
against numerous Competitive Local Exchange Carriers (“CLECs”) and Commercial Mobile
Radio Service Providers (“CMRS”) to initiate what it characterizes as a “consolidated
arbitration” that seeks to implement the FCC’s decisions in its Triennial Review Order (“TRO")
as a change of law." Time Warner is among the CLECs named in the Petition. Verizon's
Petition with respect to Time Warner is improper and premature because the parties have
been and are in active negotiations to reach an interconnection agreement that would provide

terms and conditions applicable to all of the Time Warner affiliated local service providers in

all Verizon territory.

! Verizon then filed an “update” to its Petition on March 19, 2004, attempting to
incorporate the District of Columbia Court of Appeal’s decision in USTA Il, although that
decision is stayed and no change of law has occurred.
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As areview of Verizon’s Petition makes clear, Verizon made no attempt to ascertain
or describe the status of the interconnection agreements with the CLECs named in its
Petition. Nor did it descriBe the status of negotiations that it had conducted with individual
CLECs priorto and as of the date of which the Petition.was filed. Instead, Verizon’s Petition
on its face would lead the Commission to believe that Verizon presently has interconnection
agreements in effect with every named CLEC and that active negotiations reached an
impasse thus requiring Verizon to file for arbitration. With respect to Time Warner neither
implication is correct.

Through its parent company (Time Warner Telecom Holdings) Time Warneris in the
process of negotiating an interconnection agreement with Verizon. The agreement now being
negotiated would govern the business relationship between Verizon and all of the Time
Warnerlocal service provider entities in twelve states. Those negotiations include the TRO
Amendment Verizon proposes to be arbitrated here. Because the parties’ negotiations are
continuing and the parties by their conduct and agreement have extended the window for
negotiation, Verizon’s initiation of arbitration at this time and on its proposed TRO amendment
was improper. Time Warner believes the parties negotiations have been fruitful, and that no
impasse has been reached such that arbitration is required. Time Warner's understanding
and its expectation is that the ongoing negotiations will result in a new interconnection
agreement that addresses the services to be made available to Time Warner, including
UNEs, in a manner consistent with currently effective law as of the date on which final

agreement is reached. Time Warner has received no notice from Verizon to the contrary.
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ill.

Time Warner’s motion for dismissal of Verizon's Petition as to Time Warner s directed
solely to the issues raised in Verizon’s Petition. Time Warner does not waive its right to
arbitrate any otherissues on which the parties may in the future disagree and for which either
party may seek arbitration on a timely basis at the conclusion of their good faith negotiations.

WHEREFORE, Time Warner respectfully requests that Verizon's Petition for
Arbitration be dismissed as to Time Warner and for such other and further relief as to which
it may show itself entitled.

Respectfully submitted this13th day of April, 2004.

PETER M. DUNBAR, ESQ.

Fla. Bar No. 146594

LINDA NOEL, ESQ.

Fla. Bar No. 0659606

Pennington, Moore, Wilkinson,
Bell & Dunbar, P.A.

Post Office Box 10095

Tallahassee, Florida 32302-2095

(850) 222-3533 (phone)
(850) 222-2126 (fax)

Counselfor Time Warner Telecom of Florida, L.P.
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that copies of the foregoing were sent via U.S. Mail on Aprit 13,

2004 to:

Eagle Telecommunications, inc.
5020 Central Avenue
St. Petersburg, FL 33707-1942

Kellogg Huber Law Firm
Aaron Panner/Scott Angstreich
1615 M Street, N.W., Suite 400
Washington, DC 20036

LecStar Telecom, Inc.

Mr. Michael E. Britt

4501 Circle 75 Parkway, Suite D-4200
Atlanta, FA 30399-3025

MCI WorldCom Communications, Inc.
Ms. Donna McNulty

1203 Governors Square Blvd., Suite 201
Tallahassee, FL 32301-2906

MCI WorldCom Communications, Inc.
Dulaney O'Roark, (il

6 Concourse Parkway, Suite 600
Atlanta, GA 30328

Maytel Corporation

Martine Cadet

P.O. Box 100106

Ft. Lauderdale, FL. 33310-0106

Sprint Communications Company Limited
Partnership

Susan Masterson

P.O. Box 2214

Tallahassee, FL 32316-2214

Stumpf, Craddock Law Firm

W. Scott McCollough/David Bolduc
1250 Captial of Texas Highway South,
Building One, Suite 420

Austin, TX 78746

Verizon Florida Inc.

Richard Chapkis

201 N. Franklin Street, FLTC 0007
Tampa, FL 33602

Verizon Wireless

c/o Wiggins Law Firm
Patrick Wiggins

P.O. Drawer 1657
Tallahassee, FL 32308

ALY,

Linda Noel
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