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NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING BILLING DUE TO METER TAMPERING 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service Commission that the action 
discussed herein is preliminary in nature and will become final unless a person whose interests 
are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, 
Florida Administrative Code. 

Background 

On October 4, 2002, Mr. Jorge Callard filed a complaint with the Commission’s Division 
of Consumer Affairs (CAF) on behalf of his wife, Mrs. Leticia Callard (customer of record) 
against Florida Power & Light Company (FPL or utility). According to Mr. Callard, FPL has 
inappropriately backbilled the Callards in the amount of $9,398 for alleged unbilled energy, 
when the Callards had not diverted or otherwise tampered with the meter. Mr. Callard stated that 
the Callards have had problems with their electric service ever since Hurricane Andrew caused 
damage to their electric cable in 1992. Several times since then, FPL has sent its technicians to 
the residence to change the position of the cable, and to put a protective material over the roof of 
the home. On one occasion, an FPL technician dropped the meter on the ground. Mr. Callard 
assumes that the changes made by company technicians caused the diversion of his meter. 
Moreover, Mr. Callard asserted that he does not want FPL to trespass onto his property without 
his express permission, even if it is to read the meter. ’ 

* 

In response to the complaint, FPL stated that upon finding physical evidence of meter 
tampering, it backbilled Mrs. Callard’s account from January 2, 1997, when a noticeable and 
sustained drop in consumption began, until July 24, 2002, when a new meter was installed. The 
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Broken inner seal 

original billing for this period, totaling $8,660.82, was canceled and rebilled at $17,59 1.79, 
showing a difference of $8,930.97, plus investigation charges of $348.21. The total backbilled 
amount in dispute is $9,279.18 ($8,930.97 + $348.21). This amount was calculated by using 
actual usage from July, September, and November 1998, as those months appeared to reflect 
average usage, and from August 2002, the month after the new meter was set. The seasonal 
average percentage of usage was also taken into account in calculating the backbilled amount. t 

Smudges on nameplate 

Upon review of the complaint and FPL’s documentation and calculations provided in 
response thereto, by letter dated December 24, 2002, CAF advised Mrs. Callard that it appeared 
that FPL had backbilled her account in compliance with Commission rules, and that no 
adjustment was appropriate. An informal conference was requested, and was held on June 25, 
2003. Mrs. Callard asserted that she has paid FPL what she owes the company and that she will 
not pay any additional amount. No agreement was reached. 

After the informal conference, CAF staff and FPL continued to communicate with the 
customer in attempts to obtain a settlement on the matter, albeit unsuccessfully. CAF staff has 
had numerous conversations with both Mr. and Mrs. Callard, in English and in Spanish (Mr. 
Callard speaks Spanish only). CAF has attempted to explain how the backbill was calculated, 
that the customer was not being accused of theft, and that the Callards had apparently benefited 
from the usage of electric services that had not been billed due to meter tampering. 

We have jurisdiction pursuant to Section 366.05, Florida Statutes, and administer 
consumer complaints pursuant to Rule 25-22.032, Florida Administrative Code. 

Evidence of Meter Tampering 

In support of its conclusion that meter tampering occurred at 7680 SW lgth Terrace, FPL 
documented several events. On the regular read date of June 5, 2001, the meter reading was 
05733, billing 1036 kilowatt hours (kwh), for a bill amount of $91.00. On the next month’s read 
date of July 5,2001, the meter reading was 05361; a regressive reading. The meter reader noted 
smudges and fingerprints on the meter dials, and issued an investigative request to FPL’s 
Revenue Protection Department. 

Meter number 5C35633 was removed on July 24, 2002 (with a reading of 23974), and 
was sent for testing. The meter reader noted that the meter seal was cut, the head on the inner 
seal was missing, and the dial had apparently been tampered with. Meter No. 5C35633 was 
removed with a reading of 23974, and a new meter, meter no. 5C46714, was set and sealed. 

Meter number 5C35633 tested with a Full Load 99.62%, Light Load 97.80%, and 
Weighted Average 99.26%. The tester indicated that the meter reflected the following: 
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Scratches on disk Raisedlower disk 

I I Smudges on register I Scratches on register 

Blade weadshiny blades 

Tampered bearing screw (bottom) 

Dials off scale 

Tampered bearing screw (top) 

Dial tampering 

Tampered full load adjustment 

I. 

Tampered light load adjustment 

After establishing direct benefit of the unbilled energy, the utility may bill the customer 
based on a reasonable estimate of usage. Rule 25-6.105, Florida Administrative Code, provides 
that “[i]n the event of unauthorized or fraudulent use, or meter tampering, the utility may bill the 
customer on a reasonable estimate of the energy used.” FPL has clearly demonstrated that the 
meter at 7860 SW 1gth Terrace was altered in order to prevent an accurate recording of the 
energy used. Moreover, FPL reported that electric service was establis‘hed in the name of Leticia 
Callard effective October 27, 1978. Meter number 3235633 was set November 1, 1979, and 
Mrs. Callard has been the only tenant on this meter. Because the account was in Mrs. Callard’s 
name during the entire period in question, we find it appropriate to hold her responsible for a 
reasonable amount of backbilling. 

Calculation of Backbilled Amount 

FPL’s documentation provides that on the regular read date of June 5,  2001, the meter 
reading was 05733, billing 1036 kwh, for a bill amount of $91 .OO. On the next month’s read date 
of July 5 ,  2001, the meter reading was 05341; a regressive reading. The meter reader noted 
smudges and fingerprints on the meter dials, and issued an investigative request to FPL’s 
Revenue Protection Department. A Revenue Protection investigator visited the premises the 
following day, on July 6,2001, and obtained a reading of 05497. This reading indicated that 136 
kwh had been used in one day, and would project to 4080 kwh in 30 days. 

On July 16,2001, a meter reader obtained a reading of 06515. A prorated bill was issued 
for 572 kwh, using 06305 as the reading for service from June 5, 2001 to July 5,2001. The bill 
amount was $47.81. On the regular read date of A u g h  3, 2001, the meter reading was 07958, 
billing 1653 kwh, for a bill amount of $152.67. This reading also indicated that 1443 kwh had 
been used since the meter reading obtained on July 16, 2001, which would project to 2404 kwh 
in 30 days. 
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Service Date 

The billing from August, 2001 through June, 2002 is as follows: 

KWH Amount 

November 1,2001 

December 4,2001 

I August 37 2o01 I 1653 I $152.67 

1243 $108.10 

1112 $95.88 

I September 4,2001 I1367 1 $124.08 

February 6,2002 

March 7,2002 

April 5,2002 

May 6,2002 

1 October 3,2001 I 1269 I $105.90 I 

976 $ 83.32 

889 $75.18 

1376 $1 16.10 

1508 $1 19.06 

I January 7,2002 1 972 I $ 82.93 

I June 5 7  2o02 I 1492 I $117-66 

On June 27, 2002, the Revenue Protection investigator obtained a check reading of 
22869. The previous actual reading on June 5, 2002, indicated that 2707 kwh had been used in 
22 days, which projected to 3691 kwh in 30 days. The meter reading of July 5, 2002, was 
estimated because the meter reader was unable to gain access to the meter due to a fence. The 
reading of 21344 and billing of 1182 kwh generated a bill amount of $90.66. On July 9, 2002, a 
verified reading of 23892 was obtained, indicating that 1023 kwh had been used since the check 
reading obtained on June 27,2002, which projected to 2557 kwh in 30 days. 

Upon finding physical evidence of meter tampering as described above, FPL backbilled 
Mrs. Callard’s account from January 2, 1997, when a noticeable and sustained drop in 
consumption began, until July 24,2002, when a new meter was installed. The original billing for 
this period, totaling $8,660.82, was canceled and rebilled at $17,591.79, showing a difference of 
$8,930.97, plus investigation charges of $348.21. The total backbilled amount in dispute is 
$9,279.18 ($8,930.97 + $348.2 1). This amount was calculated by using actual usage from July, 
September, and November 1998, as those months appeared to reflect average usage, and from 
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August 2002, the month after the new meter was set. The seasonal average percentage of usage 
was also taken into account in calculating the backbilled amount. 

We have reviewed the billing history records and other documentation provided by FPL 
to support its calculation of the backbilled amount. In order to arrive at the total backbilled 
amount, FPL employed the Average Percentage Use Method approved by Order No. PSC-96- 
1216-FOF-EI, issued September 24, 1996, in Docket No. 960903-E1 (In Re: Complaint of Mrs. 
Blanca Rodriguez against Florida Power & Light - Company regarding alleged - current 
divexsiodmeter tamDenng rebilling for estimated usaEe of electricity). The backbilled amount 
was determined by subtracting the billed kwh from the estimated monthly kwh. Instead of using 
a level kwh for the estimated monthly kwh, FPL multiplied the annual estimate of kwh to the 
specific monthly percentage usage, which is determined for each month in each year. This step 
reconciles seasonal usage. FPL’ s calculation of the average consumption per month appears 

c. 

appropnate. 

For the foregoing reasons, we find that the total backbilled amount of $9,279.18 for 
unbilled consumption fkom January 2, 1997, to July 24,2002, including $348.21 for investigative 
charges, was calculated in a reasonable manner as required by Rule 25-6.104, Florida 
Administrative Code. The customer is encouraged to contact FPL immediately to make payment 
arrangements for this mount in order to avoid discontinuance of service without notice, which is 
authorized pursuant to Rule 25-6.105(5)(i), Florida Administrative Code. 

Moreover, as previously noted, Mr. Callard has asserted that he does not want FPL to 
trespass onto his property without his express permission, even if it is to read the meter. During 
a meeting between Mr. Callard and FPL staff held on July 11, 2003, Mr. Callard threatened that 
if any more FPL employees came onto his property, there would be serious consequences, “to 
the effect that he would lose several years of his life.” The customer is hereby placed on notice 
that pursuant to Rule 25-6.l05(5)(f), Florida Administrative Code, FPL is authorized, upon 
sufficient notice, to refuse or discontinue service for neglect or refbsal to provide safe and 
reasonable access to the utility for the purpose of reading meters or inspection and maintenance 
of equipment owned by the utility. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that sufficient evidence of meter 
tampering occurred at Mrs. Leticia Callard’s address, 7860 SW 18 Terrace, Miami, FL 33155, to 
warrant backbilling. It is hrther L 

ORDERED that the amount of reasonable backbilling of Mrs. Callard’s account is 
$9,279.18 for unbilled consumption from January 2, 1997, to July 24, 2002, including $348.21 
for investigative charges. The customer is encouraged to contact Florida Power & Light 
Company immediately to make payment arrangements for this amount in order to avoid 
discontinuance of service without notice. It is further 
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ORDERED that the customer is hereby placed on notice that pursuant to Rule 25- 
6.105(5)(f), Florida Administrative Code, FPL is authorized, upon sufficient notice, to refuse or 
discontinue service for neglect or refusal to provide safe and reasonable access to the utility for 
the purpose of reading meters or inspection and maintenance of equipment owned by the utility. 
It is further 

c 

ORDERED that the provisions of this Order, issued as proposed agency action, shall 
become final and effective upon the issuance of a Consummating .Order unless an appropriate 
petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by 
the Director, Division of the Commission Clerk and Administrative Services, 2540 Shurnard Oak 
Boulevard, Tallahassee, Florida 32399-0850, by the close of business on the date set forth in the 
"Notice of Further Proceedings" attached hereto. It is hrther 

ORDERED that in the event this Order becomes final, this docket shall be closed. 

By ORDER of the Florida Public Service Commission this 16th day of April, 2004. 

BLANCA S, BAYO, Director 
Division of the Commission Clerk 
And Administrative Services 

By: 
gay  Flydh, Chief u 
Bureau of Records 

( S E A L )  

RG 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 120.569( l), Florida 
Statutes, to notify parties of any administrative hearing that is available under Section 120.57, 
Florida Statutes, as well as the procedures and time limits that apply. This notice should not be 
construed to mean all requests for an administrative hearing will be granted or result in the relief 
sought. 

Mediation may be available on a case-by-case basis. If mediation is conducted, it does 
not affect a substantially interested person's right to a hearing. 

The action proposed herein is preliminary in nature. Any person whose substantial 
interests are affected by the action proposed by this order may file a petition for a formal 
proceeding, in tEe form provided by Rule 28-106.201, Florida Administrative Code. This 
petition must be received by the Director, Division of the Commission Clerk and Administrative 
Services, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the close of 
business on May 7,2004. 

, In the absence of such a petition, this order shall become final and effective upon the 
issuance of a Consummating Order. 

Any objection or protest filed in thislthese docket(s) before the issuance date of this order 
is considered abandoned unless it satisfies the foregoing conditions and is renewed within the 
specified protest period. 


