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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

APPLICATION OF FARMTON WATER RESOURCES, LLC

FOR AN ORIGINAL WATER CERTIFICATE

DOCKET NO. 021256-WU

ON BEHALF OF FARMTON WATER RESOURCES, LLC

REBUTTAL TESTIMONY OF GERAID C. HARTMAN

What 1is your name and employment address?

Gerald Hartman, 201 East Pine Street, Suite 1000, Orlando, Florida
32801.

Are you the same Gerald C. Hartman who provided direct testimony in
this docket?

Yes.

Have you reviewed the direct testimony of Richard H. Martens on behalf
of Brevard County, Florida?

Yes.

Have you reviewed the direct testimony of Gloria Marwick on behalf of
Volusia County, Florida?

Yes.

Have your reviewed the direct testimony of Raynetta Curry Grant on
behalf of the City of Titusville?

Yes.

What is the purpose of your rebuttal testimony?

I will provide rebuttal to certain portiocns of the aforementioned three
(3) individual’s direct testimony as well as others.

Mr. Hartman, have you served as the staff and/or as an expert witness
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on behalf of counties which have taken back Jjurisdiction from the FPSC?

Yes.

In which counties have you served?

St. Johns County, Flagler County, Collier County, Hillsborough County,

Sarasota County and DeSoto County.

Have you participated in cases involving multi-county investor-owned

utilities in Florida related to questions of the proper regulatory

authority of the FPSC versus County regulation of those entities?

Yes. In the case c¢f General Development Utilities in Sarasota and

Charlotte Counties on behalf of the City of North Port.

What was the outcome?

In that matter, the FPSC asserted jurisdiction due to the multi-county

nature of the utility. This was an interpretation of the FPSC’s

authority to regulate systems whose service was located in more than

one county.

Are you aware of similar cases?

Yes. A guick summary includes the following:

1) Lake Suzy Utilities, Inc. case vs. DeSoto County - Result FPSC
Jurisdiction;

2) Nocatee Utilities, Inc. case vs. St. Johns County - Result FPSC
Jurisdiction

3) United Utilities case - Result FPSC Jurisdiction

4) Florida Water Services Corporation cases (various) - Result FPSC
Jurisdiction, to name a few.

Would you review the direct written testimony of Richard H. Martens and

Rebuttal Testimony - 2
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provide your comments?

Yes. On Page 2, lines 23 through 25, his answer shows “Policy 3.4,
Newly proposed service areas, expanding restricted service areas, or
Public Service Commission (PSC) regulated service areas shall be
reviewed and approved by Brevard County and applicable agencies.” 1In
my experience relative to County regulation and other types of service
area reviews, the certification of a multi-county entity is under the
purview of the Florida Public Service Commission. Under Section
367.011, Florida Statutes that jurisdiction by the PSC is exclusive.
The referenced Comprehensive Plan policy could be appropriate if
Brevard County has taken back jurisdiction from the Florida Public
Service Commission and if the applicant was solely in Brevard County.
If the County has not taken back jurisdiction, then such a policy would
not be appropriate because the FPSC would have exclusive jurisdiction.
Nonetheless, since the Farmton application is a multi-county
application, then this portion of the policy statement that he
delineates does not apply.

Are there multi-county utilities providing service in Brevard County?
Yes. On Page 5, lines 4 and 5, Mr. Martens states that the private
entity providing input to the County was East Central Florida Services,
Inc. I serve this utility as a consultant. This investor-owned
utility regulated by the Florida Public Service Commission, is a multi-
county utility similar to that being requested in the Farmton Water
Resources application. Having a multi-county investor-owned utility

such as Farmton Water Resources would be a similar situation as already

Rebuttal Testimony - 3
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exists in Brevard County with ECFS, Inc.

The consent by the Brevard County Commission to private utilities
providing service to existing customers and new customers within their
(FPSC) certificated areas has what significance?

That statement provides the concurrence of the local government to the
activities of the FPSC regulated investor-owned utility. The County is
stating that it recognizes and approves FPSC certificated utilities.
Such a statement does not limit existing investor-owned utilities to
their existing certificated areas. Hypothetically, if ECFS, Inc.
wished to amend, modify or change their service area, they are fully
capable of doing so via appropriate application to the FPSC and based
upon the order of the FP3C. If Farmton Water Resources wishes to
establish their service area, they are fully capable of doing so
through the same process. The Florida Public Service Commission has
the exclusive authority to certificate water utilities and not Brevard
County especially when there is a multi-county utility involved.

Based upon Mr. Martens’ testimony, does Brevard County provide potable
water service or raw water service to the proposed Farmton Water
Resources certificated area?

Based upon my review of his representations, Brevard County does not
provide either raw water service, fire protection service, or potable
water service to the Farmton Water Resources proposed certificated
area, nor has the County provided facilities to do so, nor has the
County provided costs, specific plans, nor included the area within the

County’s active utility operations area.

Rebuttal Testimony - 4
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Mr. Martens saild that the area known as the North Brevard Water System,
generally located in and around the Mims area, has excess capacity
through the Year 2029 and beyond. Does that mean they have capacity
for the same time period for the Farmton Water Resources application
area as well as their own?

No, i1t does not. His projections for plant capacity are for solely the
Mims/North Brevard water system service area as delineated on the maps
attached as Exhibit GCH-R1 hereto. The Water Use Permit is for the
reasonable and beneficial use within that area and there appears to be
no available capacity at this time. The Farmton Water Resources
application area is outside of the established North Brevard water
system service area and thereby would not utilize such capacity.

Has Brevard County ever served the Farmton Water Resources application
area raw water, fire protection, water or potable water?

Not to my knowledge.

Why hasn’t Brevard County provided raw water service, bulk water
service, or other types of water service to the City of Titusville?
Based upon my experience in investigating the water resources of
Titusville’s north and south wellfields in the freshwater lens with Dr.
Nicholson while I was a principal with Dyer, Riddle, Mills and
Precourt, we found in the 1984 through 1985 time pericd that Brevard
was not willing to provide bulk raw water to Titusville from its wells
at Mims and that they do not have adequate capacity in those wells to
provide such service. To my knowledge, since 1984 tc date, Brevard

County has not entered into any agreement to provide bulk raw water

Rebuttal Testimony - 5
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service, fire protection service or potable water service to Titusville
or to the Farmton area.

Have you had the opportunity to prepare a graphic which delineates the
utility service areas in this region?

Yes, I have and that map, which delineates the service areas of the
various utilities within the regions, is shown as GCH-R1 to this
rebuttal testimony.

What issues do you have from your review of Gloria Marwick’s written
direct testimony?

She states on Page 2, line 3 that the south central portion of Volusia
County was not included in the groundwater simulation models of either
the St. Johns River Water Management District or the Volusian Water
Alliance.

Why 1is that important?

As long as the Farmton Water Resources service area contains the
impacts of water withdrawals within the service area, then the
importance of such an issue is not great, rather, it is informational
and of an update nature to those models. There are several small
systems which are not in the model. The groundwater simulation models
of both entities are more of a macro/regional scale regarding water
resources and not oriented specifically to this area. Moreover, few of
the future systems are in the model. A certain amount of agricultural
use 1s reflected in the models, primarily those with water use permits.
The various existing governmental utility systems’ future growth, as

best those can be estimated, have been included in the simulation

Rebuttal Testimony - 6
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mocdels, but the future new systems within Volusia or Brevard County
have not been included.

Couldn’t Farmton Water Resources belong to WAV?

If the group would allow them, yes. I believe that Farmton Water
Resources could belong to WAV in the same fashion as Florida Water
Services Corporation and Farmton’s representative Mr. Underhill,
belonged to the Volusia Water Alliance (VWA). WAV is somewhat
different than VWA in that it was created by an interlocal
(governmental) agreement, and as such the participants would have to
agree.

Could then all the coordination and information and other activities
for appropriate water management be conducted in that fashion?

Yes.

Have you reviewed the comments made by Ms. Grant relative to need for a
potable water utility in Northern Brevard County?

Yes. She states that there is no need for a utility in this area.

Do you agree with her conclusion?

No. There are requests for service in this area for a public water
utility. An investor-owned, raw, fire protection, and potable water
utility provides many benefits for the area. I have provided a summary
of the East Central Florida Services, Inc. example where raw, fire, and
potable water service are provided and the significant public benefit
which was derived from these services. This summary is shown on
Exhibit GCH-R2 attached hereto. The City of Titusville has been in

need of additional raw water supplies since my studies for that City in

Rebuttal Testimony - 7
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the mid-1980's and there have been numerous ordinances and practices to
optimize the freshwater lens which is utilized for the north and south
wellfields as well as to make the maximum percolation and recharge from
the stormwater throughout the City. Raw water resources have been a
significant and not a speculative need in the Titusville water service
area for some 20 years. Neither the City of Cocoa nor Brevard County
has offered to meet these raw water needs for the City of Titusville.
Many years ago, Titusville built a 16 MGD lime-softening WIP and
configured its potable water transmission from that point. The City of
Titusville has been put in the position to purchase potable water from
the City of Cocoa and thereby not utilize existing capacity in their
treatment facilities, which were built many years ago.

Mrs. Grant states that the City and the County have a long history of
working cooperatively to ensure that water supply needs are met and you
are stating that the neither the City of Cocoa nor the County have met
the raw water supply needs of the City of Titusville identified over 20
years ago. Is this correct?

Yes. The review of the record for the past 20 years will readily show
the City of Titusville’s need for raw water supply and neither Brevard
County nor the City of Cocca offering to supply bulk raw water supplies
to the City of Titusville. A component of the Farmton Water Resources
application serves the regional need for raw water in an appropriate
fashion while allowing Zor proper water resource stewardship. The
customers’ choice within this very large tract of property, which is

multi-county, is to have service from an investor-owned utility.

Rebuttal Testimony - 8




11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Neither Brevard County or the City of Titusville include the Farmton
area within their active utility facilities service areas prior to the
filing of this application.

In addition, while the City of Titusville is receiving bulk water from
the City of Cocoa, they are paying retall rates for that service.
Since Cocoa is unregulated, they have imposed this high bulk rate on
everyone to whom they provide bulk water service. In addition, because
as noted, the City of Titusville has substantial excess treatment
capacity in its water treatment facilities, its real need is for bulk
raw water. The City of Cocoa has not proposed to provide that to them
and Farmton Water Resources will propose to provide that to them in a
much more efficient and environmentally friendly manner than any other
entity can, including the City itself. Plus, Farmton’s provision of
such service will be regulated and the price charged for such service
will be overseen by the Florida Public Service Commission. This
constitutes a real advantage over unregulated service of the wrong kind
from the City of Cocoa.

Have you reviewed Ms. Grant’s statement that “the sole purpose of the
Farmton application is to give Miami Corporation leverage in opposing
the City of Titusville’s water use permit application for its new
wellfield and to force the City to purchase bulk water from the Miami
Corporation through Farmton Water Resources, LLC?”

The City of Titusville, if it wishes, can develop water resources in a
variety of locations. The City has brackish water reserves within the

City limits which can be treated via membrane technclogies. The City

Rebuttal Testimony - 9
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has various capabilities throughout the region for a variety of water
resources. The purpose of the application by Farmton Water Resources
is stated in the application and that is the applicant’s valid and
sincere desire to provide water services within the proposed territory
and to provide bulk services to adjacent areas as needed in the most
effective and efficient manner possible, while protecting the resource
and the environment. Farmton is in a much better position to do this
than any other entity. The purpose of the application is simply
delineated in the application and there 1s no other purpose to my
knowledge of the application. The fact that Farmton Water Resources,
LLC has offered to assist and help the City of Titusville with its raw
water supply problems is not a negative, but rather a very positive way
to conduct themselves to facilitate the appropriate and responsible
development of water resources.

Ms. Grant stated that the water utility proposed by Farmton is not in
the public interest, Do you agree?

I believe that the Farmton Water Resources application is in the public
interest. As shown in Exhibit GCH-R2, and demonstrated and testified
to in his direct testimony by Richard Martens of Brevard County, ECFS,
Inc. has participated with Brevard County in a very positive fashion.
It is conjecture by Ms. Grant to state that Farmton Water Resources
would conduct itself in any other fashion than similar to ECFS, Inc. to
the benefit of Brevard County. Therefore, as to those issues, it is my
testimony that granting Farmton Water Resources application for

certification is in the public interest for the public health, safety

Rebuttal Testimony - 10
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and welfare.

As a professional engineer specializing in Florida water and wastewater
utilities for the past 28 years, have you had an occasion to address
the public policy and interest declarations as stated in Chapter
373.016 and Chapter 403.021 Florida Statutes?

Yes, I have. Most recently on April 2, 2004 regarding the DeSoto
County water utility water use permit.

Would you address the above-referenced public policies as they relate
to the Farmton Water Resources application?

Yes. I will address Chapter 373.016 F.S. and 403.021 F.S. (Exhibit
GCH-R3) with the number and letter subsection (if applicable) provided
at the beginning. Chapter 373.016 F.S. states the following to the
policies of the State which are to be promoted:

{2) It 1s the Department of Environmental Regulation and the Governing
Board of the Water Management District who take into account the
cumulative impacts of water resources and it is through these
Departments that appropriate management of these resources is conducted
to ensure their sustainability. It is not the responsibility or within
the authority of City of Titusville to attempt to do so through their
home rule powers, in the City limits, or their alternative water source
reserve area, much less outside of it.

(3) (a) Agailn, 1s similar to (2), the Department provides for the
management of water and related land resources.

(3) {(b) The Department promotes conservation and only Farmton could

implement such activities to replenish, recapture, enhance, and develop

Rebuttal Testimony - 11
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the proper utilization of surface and groundwater on their property
which they own.

(3 (d) To promote the availability of sufficient water for all existing
and future reasonable-beneficial uses and natural systems is the
declaration of policy in these areas. The natural systems of the
Farmton Water Resources are on the related party’s property and the
availability of sufficient water for such future reasonable-beneficial
uses 1s to be promoted.

(3) (e) To prevent damage from floods, soil erosion, and excessive
drainage which 1s proper stewardship of lands 1s of extreme interest to
the landowner and Farmton Water Resources to maintain the value and
sustainability of their property and to protect the resource which
sustains it and properties surrounding it.

(3){f) To minimize degradation of water resources caused by the
discharge of stormwater - Farmton Water Resources’ related party owns
the property where stormwater accumulates from rainfall and can best
minimize the degradation of water resources by containing stormwater
for recharge. Other entities which do not have adequate land area,
cannot avail themselves of the utilization ¢f stormwater to minimize
the degradation of water resources.

{3} (g) To preserve natural resources, fish and wildlife - Farmton Water
Resources’ related party landowner i1s in the business of preserving the
natural resources of the property and in fact, the natural resources of
the property are integral to the cperations of this entity. ECFS,

Inc., as an example, has preserved the natural resources, fish and

Rebuttal Testimony - 12




10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

wildlife in an effective manner by becoming certificated to provide
very similar water services and it is anticipated by Farmton Water
Resources that such certification will enable it to do the same things.
(3) (h) This portion refers to Chapter 403.021 of the Florida Statutes
and in that section, (1) The pollution of the air and waters of the
State constitute a menace to the public health and welfare; creates
public nuisances; is harmful to wildlife and fish and other aquatic
life; and impairs domestic, agricultural, industrial, recreational, and
other beneficial uses of air and water. It has been shown that both
the City of Cocca and the City of Titusville have allowed for the
pollution of groundwaters through the inducement of saltwater
intrusion. This has significant effects and was one of the primary
reasons for the certification of ECFS, Inc. in Brevard, Orange and
Osceocla Counties. The success of ECFS, Inc. in these arenas has
maintained the ability to develop alternative water supplies (Taylor
Creek Reservoir), maintain water resources which are not polluted for
agricultural, domestic, industrial, recreational and other beneficial
uses, and has provided for enhanced water resource management.

{3)(J) Otherwise promote the health, safety and general welfare which
certainly public utility systems whether investor-owned or
governmentally-owned should do in their practice and operations.

(4) (a) To protect such water resources and to meet the current and
future needs of those areas with abundant water, the Legislature
directs the Department and the water managerent districts to encourage

the use of water from sources nearest the area of use or application
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whenever practicable. This has been generally described as a portion
of the “local sources first” doctrine where it is preferred by the
State of Florida to have service provided to an area from sources
within that area. The Farmton Water Resources application accomplishes
this declaration of State policy and no other service provider would be
able to accomplish the same within the Farmton area since Farmton’s
related party owns the property and existing facilities within the
proposed certificated area.

Have similar statements as those made by Ms. Grant in her direct
testimony been made previously by others in a similar setting and what
has become the outcome?

Yes. Ms. Grant'’s statements concerning public interest were used by
others previously in a similar nature and in similar cases. The facts
are that no other entity but Farmton Water Resources can as efficiently
or effectively serve the customers requiring service within the
proposed certificated area. Titusville’s WIP 1s several miles away as
shown on Exhibit GCH-R1 and would require a costly duplication of
pipelines for service and such service could not be as efficient or
effective as service provided by Farmton. Brevard County does not have
the Water Use Permit capacity or facilities to provide the services
currently needed. Volusia has neither the facilities nor capacity to
do it. Witnesses for Brevard County and the City of Cocoa made
statements similar to those made here by Ms. Grant, in the ECFS, Inc.
certification case. None of those statements were valid and have been

proven to be invalid over the past decade.
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Has there been a change in the request for the extent of the Farmton
Water Resources certificated area?

Yes. A settlement has been reached between Farmton Water Resources and
the City of Edgewater. The resulting proposed certificated area from
the settlement agreement is shown on the maps and legal descriptions
shown in composite Exhibit GCH-R4. The modified proposed service area
deletes the northern three sections, basically one section north/south
ancd three sections east/west at the very northern part of the
previously reguested service area.

Have similar settlements occurred in other FPSC certification cases
that you have participated in?

Yes. One example would be the ECFS, Inc. settlement with Orange
County.

Do you have any additional comments concerning Mr. Marten’s testimony?
Yes. First, Mr. Martens states that the Mims/Brevard County active
utility water service area does not overlap Farmton Water Resources’
application. In essence, he is saying that Farmton Water Resources is
not within the Brevard County utility’s active service area and
therefore the typical functions that Brevard County would provide for
an entity that may be within its active service area are not being
provided for the Farmton Water Resources area. The active Brevard
County in his testimony is the northernmost service area in the County
and is bounded on the south and west by the City of Cocoa and in the
central and east southern areas, by the City of Titusville. Therefore,

Brevard County 1s the closest utility service area to the Farmton Water

Rebuttal Testimony - 15
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Rescurces application area and the two other utilities, the City of
Cocoa and the City of Titusville both would have to traverse the
Brevard County service area to get to the Farmton Water Resources
service area. The Brevard County active utility service area extends
one or two miles west of I-95. It should be noted that Brevard County
has not planned for and has not developed the cost of service to
provide services for Farmton Water Resources customers.

What are Brevard County’s facilities and capacities?

The County expanded Mims water treatment plant to a maximum daily flow
capacity of 2.4 MGD as a lime-softening plant. The County derives its
water supply from shallow wells similar to the City of Titusville’s
wellfield though further inland and to the north and that the Brevard
County wellfield abuts and is to the north of the City of Titusville’s
northern wellfield.

Was there any other testimony concerning service to the Farmton Water
Resources area?

The Brevard County studies did not include service to the Farmton Water
Resources area and the County does not plan to develop water as a raw
water source in the Farmton Water Resources service area that is being
applied for tc the Florida Public Service Commission, and that the
Farmton Water Resources area and development of water resources doesn't
adversely impact the County’s existing water system or the expansions
planned by the County.

Does Brevard County have plans for their active service area which is a

few miles south Farmton Water Resources?
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Yes, Brevard County is planning to expand their wellfield with new well
sites adjacent to the existing wellfield area. The Walkabout
Development has one existing new well and additional wells will be
constructed within the Walkabout Development areas. The average annual
demand in the Mims service area is about 750,000 to 800,000 gallons per
day and he admits that Brevard County is presently overpumping their
water use permit and is violation of that permit at this time. In
addition, this overpumping has continued for one to two years. Brevard
County has projected water use needs of 1.8 MGD on an average basis
over the next 20 years within their active service area, which
specifically excludes the Farmton Water Resources proposed certificated
area. Their wells include nine wells are south of SR 46 with one well
north of SR 46 in the Walkabout Development. Brevard County’s near
future plans include three more sites in that development. A total of
11 new wells in the Walkabout area for a total of 20 wells at build-out
are estimated to yield up to 3 MGD raw water capacity at build-out of
the overall service area and that all wells would be from the surficial
aquifer system. In essence, Brevard County is considering to expand
from the nine wells to the 20 wells in the future and all well sites
and facilities have been planned for, evaluated, and are included in a
logical development plan with agreements with the Walkabout Developers.
There is no capacity being developed by Brevard County for the City of
Titusville and at build-out there will be no capacity developed by
Brevard County for the City of Titusville and Brevard County has not

planned for or embarked upon any activities to provide raw water supply
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to the City of Titusville.

Did Mr. Martens express his concerns relative to the Farmton Water
Resources Application?

Yes. He was concerned about Brevard County water being transported
north into Volusia County. He was not worried about the urban sprawl
or development aspects within Farmton Water Resources since the
County’s enforcement is from the issuance of building permits and has
other remedies versus intervening in the FPSC case.

Did Mr. Martens testify that Brevard County had availability of
facilities to serve Farmton Water Resources?

No. He has not testified that Brevard County could or would have
facilities to serve countywide or to serve systems that are not planned
for at this time by County utilities.

Did Mr. Martens comment about any other investor-owned utility (IOU) in
Brevard County?

Yes, he did. He referenced the ECFS, Inc. system and stated that
regarding the ECEFS, Inc. that this IOU has not participated with the
County on water issues.

In summary, how would you summarize from Mr. Martens’ position?

That Brevard County 1s the nearest utility system to the Farmton Water
Resources applied for certification area in Brevard County and that it
buffers both the City of Titusville and the City of Cocoa from the
Farmton Water Resources proposed certificated area. That Brevard
County has no plans, does not have an active utility service area

overlapping the applied for service area, has no facilities, has no
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capacity, and such service to Farmton Water Resources is not within the
short or long range capital planning of Brevard County for service.
That the county utilities and water resources department are involved
in the case due to its concerns of transportation of Brevard County
“water” north to Volusia County. That Mr. Martens has no complaints
from the certification of ECFS, Inc. and, in fact, in his direct
testimony, has shown that they have participated in a beneficial manner
with the County.

Have you reviewed Ms. Gloria Marwick’s testimony of Volusia County?
Yes.

Does Ms. Marwick have an opinion relative to publicly-owned utilities
versus privately-owned utilities?

Yes. She believes that Volusia County would object to the formation of
any private utility in the County.

Does Ms. Marwick have an cpinion relative to the “local sources first”
statutes and the State of Florida Water Policy?

Yes. She believes that fresh groundwater for the County should come
from the County. This supports the Farmton Water Resources application
since the local sources on Farmton Water Resources will be utilized
first to serve the local on-site demand of the certificated area.
Volusia County’s present use was fairly small, only 3.3 million gallons
per day on an annual average basis and Volusia County has a 4.8 MGD
Water Use Permit for its various small systems distributed throughout
that County.

Would such small withdrawals and distributed small systems relatively
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far from Farmton Water Resources be impacted by the Farmton Watex
Resources’ public utility functions?

No. Not only from the water resource engineering standpoint, such
small systems distant from Farmton Water Resources have relatively
small cones of influence and due to the land area that any kind of
impact by Farmton Water Resources probably would be contained primarily
on-site and would not impact any of Volusia County’s systems.
Generally, I believe that the closest Volusia County utility with its
own independent fresh groundwater wellfield to the Farmton Water
Resources application is the City of Edgewater system, and that Volusia
County buys water for its customers in and around Edgewater from the
City of Edgewater as the supplier. As stated earlier in my rebuttal
testimony, the City of Edgewater has settled out of this case with the
modification to the proposed certificated area. Therefore, the only
utility within Volusia County which is the nearest utility has
determined that it would not be impacted and has settled the case with
Farmton Water Resources. It is obvious that the Edgewater system would
not be impacted and the cones of influence would not overlap. The
technical information bears this out and we do have a professional
geologist, Mr. Charles W. Drake, who historically has served New Smyrna
Beach, Edgewater, and Titusville while working with me over the years.
He can provide the hydrogeological cones of influence and any
professional hydrogeological testimony, modeling, impact analysis, etc.
that may be necessary. The County doesn’t operate a fresh groundwater

source facility close to the Farmton Water Resources area and that the
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County does not have a system in that southeastern area of the County.
The closets source facility owned by Volusia County is generally over
some ten (10) miles away.

Does Volusia County have any plans for service of the Farmton Water
Resources area?

No.

Have you reviewed the testimony of Raynetta Curry Grant on behalf of
the City of Titusville?

Yes.

Does Ms. Grant object to the Farmton Water Resources application?
Yes, she states that it is not in the best interest of the City. The
formation of another utility and to provide public utility service is
typlically found to be a public purpose and she objects simply on the
basis of the formation of another utility within Brevard County which
she believes will compete with the potential option of a wellfield
alcng the FECR right-of-way and that the Farmton Water Resources, LLC
offer to the City costs more than the City’s own program. Note that
the Farmton Water Resources proposed certificated area is outside the
service area of the City of Titusville. Thet the Brevard County
service area then abuts the City of Titusville service area between the
Farmton Water Resources proposed certificated area and the City of
Titusville service area. That no other utility provides service in
this area being proposed for certification, that no other utility has
planned for providing service to these properties nor has developed

facilities nor has the abilities to serve these properties.
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Is her objection contingent on some other unrelated factor?

Yes. Ms. Grant does not have a reason to object 1f the City of
Titusville gets its wellfield and water use permit which is located
along the Florida East Coast Railroad right-of-way.

Is there a competition for service by the City of Titusville for this
area?

No. The City of Titusville has not stated an interest in serving
Farmton Water Resources proposed certificated area.

Please explain the City of Titusville’s facilities.

The existing water use permit is about 6 million gallons per day and
will be increasing to 6.5 million gallons per day based upon specific
terms and conditions of the permit. The safe yield of the north and
south wellfields is about 4 MGD. The water use permit is some 2 MGD
greater than the safe yield of both the north and south wellfields.

The existing lime-softening plant has a capacity of 16 MGD and that the
average annual demand being serviced by the system is about 4.2 MGD.

If you start with the 4.2 MGD AAD, and subtract the 0.8 MGD which is
served by the City of Cocoa from potable water results in approximately
3.4 MGD of raw water being used on an average annual basis from the
existing north and south wellfields of the City of Titusville. Cocoa
agreed to supply 3 MGD for a capital cost of $8 million. The ability
to purchase this quantity of water from the City of Cocoa is due to the
fact that the capacity was made available to the City of Cocoa due to
the ECFS, Inc. Taylor Creek Reservoir facilitation, the Pipeline Road

intermediate aquifer wellfield facilitation and the ECFS, Inc.
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recommendations to backplug and optimize the Tram Road wellfield and
other actions by ECFS, Inc. such that capacities would be available
from the City of Cocoa. Moreover, the City of Titusville has found
that the cost for the City of Cocoa capacity to be greater than what
they could accomplish themselves and are negotiating that existing and
availlable supply down from 3 MGD to 1.5 MGD. The proposed new City of
Titusville’s wellfield and the objection from the City of Titusville is
all about cost to the City because the problem was solved with the 3
MGD from the City of Cocoa to the City of Titusville, but the City
desired to reduce its cost and is renegotiating that agreement down
leaving a future shortfall. Moreover, the City of Cocoa sells potable
water to the City of Titusville at its retail rate versus a bulk rate,
which is implied to be excessive and without regulation or oversight by
the FPSC. The renegotiations to reduce capacity may have a higher per
unit capital charge such as 1.5 MGD having a capital charge of $5
million associated with it versus 3 MGD @ $8 million. There continued
to be a proposed minimum “take or pay” provision reducing over time.
Has the City of Cocoa treated the City of Titusville and differently
than a developer or any other customer?

No. The City of Cocoa has dealt equally with the City of Titusville as
with a develcoper or any other customer of the system providing for
potable service with retail rates and capital charges as well as CIAC
to connect to their system. Their rates have a base charge which is
converted to a minimum for the larger customer. They have simply

followed their rules and regulations with no significant concessions
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based upon my review.

It would appear that bulk raw water service would fit the City of
Titusville’s needs the best since they have more than adeguate
treatment plant capacity and significant high-service pumping and
transmission capacity, would it not?

Yes. Presently the treatment plant is used at about 30% of its
capacity and the storage within the system, high-service pumping and
transmission facilities were designed and laid out to accommodate a
significant supply from that location. There have been no agreements
with any utility for bulk raw water service and that the City of
Titusville has not even thought about it. Cf course, bulk raw water
service would make the maximum utilization of the existing facilities
in the City of Titusville at their regional water treatment plant
location. This has been stated to the City of Titusville in the 1980’s
and has never been pursued.

What are the options for supplemental water supply for the City of
Titusville?

The options include (1) the Florida East Coast Railroad right-of-way
wellfield and raw water transmission system; (2) a surface water
supply; (3) the City of Cocoa for potable water supply; (4) a reverse
osmosis plant using the City of Titusville’s brackish water reserves;
(5) a reverse osmosis from a regional RO facility; and, (6) the Farmton
Water Resources bulk raw water supply.

From these options, which two would be the least cost options for the

City of Titusville for service?
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The two least cost options would be the options to utilize existing
capacity at the water treatment plant and its high-service pumping and
transmission capacity for the system. The only two options which
accomplish this are the Florida East Coast Railroad right-of-way option
and the Farmton Water Resources bulk raw water proposal to the City of
Titusville.

Couldn’t both of these options be accomplished?

Yes. The Florida East Coast Railroad option will not supply and is not
being permitted to supply the full capacity of the existing water
treatment plant or the full capacity of the high-service transmission
system of the City of Titusville. The wellfield will simply increase
the supply from its raw water socurces allowing the north and south
wellfields to be pumped at lower than their safe yield (approximately 4
MGD) and supplementing that flow from the Railroad right-of-way as
their preoposal. This capacity plus the maximum of 1.5 MGD purchased
from the City of Cocoa is anticipated by the City of Titusville to meet
their raw water needs for several years. If the City of Titusville
supported Farmton Water Resources application and facilitated
development of water resources on the property, a lower cost option
than the City’'s own option could be facilitated. In addition, it may
be possible to reduce the dependency on the City of Cocoa and utilize
greater capacity from existing facilities if the City of Titusville
would purchase water from Farmton Water Resources. Farmton Water
Resocurces has the land area to contain all induced impacts from

groundwater withdrawals and has the ability to rotate well utilization
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and manage the water resources such that saltwater intrusion and/or
pollution of the freshwater strata does not occur. This is quite
similar to the ECFS, Inc. capabilities and the ECFS, Inc.
accomplishments working with the City of Cocoa. Water use permitting
has significant obstacles for attainment of a permit. Those obstacles
involve not adversely impacting existing legal users, not adversely
impacting the environment, and not adversely impacting water quality
over time as well as others. Of course, Farmton Water Resources has
the land area to better manage the water resources such that their real
estate properties are not adversely impacted by groundwater polliution.
Farmton Water Resources has a vested interest in stewardship of
appropriate water resource development in environmentally sound and
hydrogeclogically appropriate fashion for sustainable development of
water supplies. It i1s not in the interest of Farmton Water Resources
to pollute their own property, to adversely impact their environmental
resources, or to manage the system in a fashion to overpump permitted
quantities or to overpump safe yield quantities (such as Brevard County
overpumping their water use permit for the past one or two years at
Mims or the City of Titusville obtaining a water use permit in excess
of their safe yield). ECFS, Inc. is an excellent example of landowner
stewardship and the vested interest of such landowners to maintain a
high guality environmentally sound and appropriately managed water
resource.

Do you know of any proposed changes in the Titusville service area?

No, I do not. As of this date, I am not aware there are any proposed
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changes to the City of Titusville service area. This would further
confirm that Farmton Water Resources would rnot be obtaining service
from the City of Titusville and that there is no competition for
customers in the Farmton Water Resources service area.

Mr. Hartman, have you ever assisted local government counties in
establishing a countywide utility service area?

Yes, I have, several throughout the State of Florida.

Would you discuss a few for me?

The latest three (3) that I was involved in include S$St. Johns County
countywide utility service area ordinance, the Marion County countywide
utility service area ordinance, and the DeSoto County countywide
utility service area ordinance. In St. Johns County, the ordinance
actually is a little bit more specific than either Brevard or Volusia
Counties. It has the active utility zones and the reserve zones as
well as the future zones. With those classifications, it is readily
apparent that in the active zones it would be competitive with the
County utility; in the reserve zones, the utility is planning or has
installed or planned for the capacity to extend to such zone; and
finally, the future zones are zones which have not had the planning or
facilities investment capacity or other items accomplished for those
areas. Additionally, such future areas may be known not to be
economically practical for the County to serve.

How would you classify Brevard and Volusia County’s countywide
ordinances and their active utility service areas?

I would classify their active areas as very similar to St. Johns
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County’s active service area and reserve area. Those other areas which
have not been planned for, do not have a CIP for, and no not have
existing or planned for plant capacity allocated would be analogous to
the future zone in St. Johns County.

In that future zone, what was the determination by the St. Johns County
Board of County Commissioners?

That 1f water and wastewater service was to be provided, then it should
be provided by a public utility such that there is regulation and
oversight protecting the public health, safety and welfare. In many
counties, there have been individual well and individual commercial
private septic tanks, not public utilities which have caused
environmental and public health problems. Basically, it is a
determination by the Board of County Commissioners. There 1is a
preference to have public utility service in areas which would obtain
utility service and that such cluster areas are preferred to have an
entity which has oversight either by the Board of County Commissioners,
the Florida Public Service Commission, the FDEP, and/or the water
management district.

You mentioned that you served Marion County in the preparation of their
countywide ordinance. Would you tell me something about that?

Yes, in Marion County there are numerous investor-owned utilities,
governmentally-owned utilities and private non-regulated utilities.
There were some 400 package plants in the County. I assisted the
County in the adoption of the countywide utility service area

ordinance. This ordinance depicted all the existing investor-owned
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utility service areas as well as their expansion areas that they have
requested with the County in coordination with the County planning. In
addition, it reflected the interlocal agreements between the County and
the various cities for service areas and reserve areas for their
utilities. The most significant one was with the City of Ocala. The
Board of County Commissioners had similar environmental and public
health needs as in St. Johns County.

You assisted DeSoto County in its countywide service area ordinance.
Tell us something about that.

Yes, I did. DeSoto County was late in coming into the utility
business. It entered the utility business with the purchase of Florida
Water Services service areas and assets and then worked with various
State agencies in the expansion of their utility system. The Board of
County Commissioners of DeSoto County also had similar findings as in
St. Johns and Marion County that it was preferable to have a public
utility system,ywhether gevernmentally-owned or investor-owned utility
owned in providing service such that there was proper oversight and
regulation for the proper stewardship of the resources and protection
of the public health, safety and welfare.

Have you had any experiences with multi-county investor-owned utilities
in each of these counties?

Yes. In St. Johns County, I served as the regulatory staff of the
County in the consideration of the Nocatee multi-County (Duval and St.
Johns) certification and agreement with JEA. This issue was of course,

resolved at the Florida Public Service Commission. The County
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Regulatory Board found that since it was a multi-county utility, they
did not have jurisdiction, the Board of County Commissioners had the
same finding. Nonetheless, the St. Johns County Utilities participated
in the Nocatee proceeding at the Florida Public Service Commission. 1In
Marion County, the Villages, Little Lake Sumter Utility Company, etc.
serve in Marion County, Sumter County and Lake County. The Board of
County Commissioners recognized that a multi-County utility system did
not violate the countywide utility ordinance and was under the purview
of the FPSC. 1In DeSoto County, Aguasource cwned Lake Suzy Utilities,
Inc. 1In fact, prior to my serving DeSoto County, Lake Suzy Utilities,
Inc. had a case relative to whether the County would have regulation
since they had taken it back from the Florida Public Service Commission
or whether the FPSC would have regulation since Lake Suzy Utilities
cnly had a few customers outside of DeSoto County in Charlotte County.
That case was completed and the FPSC had jurisdiction over Lake Suzy
Utilities. 1In the year 2000, I was hired by DeSoto County and we
adopted a countywide utility ordinance following the acquisition of
Florida Water Services Corporation. The Lake Suzy Utility assets were
deemed not under the authority of the countywide utility ordinance due
to the fact that FPSC had jurisdiction in a previous case.

Subseqguently, Agquasource sold its assets within the State of Florida to
Philadelphia Suburban with Mr. Rick Hugus being involved in that
transaction for Philadelphia Suburban. I represented the County in the
review of that transaction and stated that the County could obtain

information, but that it was my belief and previous rulings were clear
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that such a utility purchase and sale and transfer of certificated area
were under the purview of the FPSC. The Board of County Commissioners
and their special counsel as well as their County Attorney’s office
basically agreed. Lake Suzy Utilities as part of Aguasource and now
Philadelphia Suburban remains a multi-county utility under the purview
of the FPSC. In my professional experience, the above three (3)
countywide ordinances have no less authority than the Brevard County
and Volusia County countywide ordinances. I have been hired to review
both the Volusia and Brevard ordinances prior to this case and found
them to be similar in nature as other countywide utility service area
orcinances. They reflect the finding by the Board of County
Commissioners that it is more important to have public utility service
for the reasons that I have stated above.

Does Brevard County-Mims wellfield abut the City of Titusville’s wells?
Yes. The northern Titusville wellfield is adjacent to the southern end
of the Brevard County-Mims wellfield which are of the same type and
Brevard County 1is overpumping an adjacent wellfield water use permit
next to the City.

Has Miami Corporation offered to provide bulk raw water service to the
City of Titusville?

The City had discussions with Miami Corporation about bulk raw water
supply.

Does the City of Titusville have plans for service in the Farmton Water
Resources area?

No. The City of Titusville has no plans to my knowledge for service to
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the Farmton Water Resources area which is contrary to her direct
testimony.

Is there potential service from Brevard County?

No. For the County to serve the Farmton Water Resources area 1is in a
manner to compete more greatly with the City of Titusville’s northern
wellfield which would not be very practical.

Does Ms. Grant contradict herself about bulk raw water as an option?
Yes. Her opinion appears that Farmton Water Resources 1s trying to
force the City to purchase bulk raw water from them. Yet, Farmton
Water Resources is only an option and there are other options, and
Farmton Water Resources is not forcing the City to purchase bulk raw
water from them, it is just that Farmton Water Resources may become the
best option for the City to buy bulk raw water supply from.

Does the City of Titusville have interconnections with other utility
systems?

Yes. The City of Titusville has potable water interconnections with
the both City of Cocoa and Brevard County and can provide facilities to
have flows go either way from those connections. In essence,
Titusville could serve Brevard County system and could backfeed to the
City of Cocoa if additional water supplies were made available to the
City of Titusville. This has been an important point since the City of
Titusville already has the investment completely paid off for treatment
and transmission for a 16 MGD system. The 16 MGD system was
anticipated to have approximately 12 MGD average annual flow from the

system. This system was designed by the late Carlton Wilder, P.E.,
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then of Black, Crow and Eidness, Inc. In essence, if the City of
Titusville had greater bulk raw water supplies and builds its
transmission main to its proposed Florida East Coast Railroad
we_1field, then the purchase of raw water from Farmton Water Resources
would be a marginal cost or a very small incremental cost with raw
water transmission, water treatment, and high-service transmission
system facilities already in place. In this fashion, the City of
Titusville could provide cost-effective service to Brevard County,
Cocoa and other customers within its service area.

What the lowest tier in the “take or pay” agreement from the City of
Cocoa would be under their present and reduced interlocal agreement
which was renegotiated?

To my knowledge that in either 2007 or 2008, 0.5 MGD is the lowest tier
in the present “take or pay” agreement.

Has Mr. Thomson delineated any service area conflicts to your knowledge
for Veolusia County?

Mr. Thomson states that Farmton Water Resources 1s in the County
service area and that the County service area is consistent with the
cemp plan. Yet, Farmton Water Resources as its own service area is not
consistent with the comp plan. This is due to the fact that the County
has determined that all areas not within another governmental utility
service area, as the County’s service area. Therefcore, Volusia County
has made the determination that all lands should be in a utility
service area within Volusia County. Note that Brevard County has made

a similar finding. Gloria Marwick stated that Farmton Water Resources
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was not within the County’s active utility service area and that
Volusia County had no plans, facilities or other infrastructure or
availability for service to the Farmton Water Resources area.
Therefore, there is a distinct conflict between a Director éf Water
Resources and Utility Director of Volusia County and the staff
comprehensive planner, Mr. John Thomson. It is clear that beinc in the
County service area does not mean that the County would actually serve
the area. Actual services would be based upon cost and would be
determined by the utility. Gloria Marwick seems to be the better
person to determine whether or not the Farmton Water Resources proposed
certificated area would obtain service and she has stated that it would
not obtain service from Volusia County and that there has been no
planning, no available resources, no available facilities and no cost
for service to the Farmton Water Resources proposed certificated area.
Does the County have a capital improvement program for utilities in
Volusia County?

It has come to our attention that Quentin L. Hampton and Associates,
Inc. is the County’s capital improvement program and plan consultant
for Volusia County Utilities.

Does Volusia County classify a FPSC certificate as development?

No. There is no classification in the land use or zoning for a
certificated territory by the Florida Public Service Commission.
Therefore, a certificate by itself should nct constitute “development”
in Volusia County. It does not in Orange, Osceola, Brevard, Lake,

Marion or Flagler Counties to my knowledge either.
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Would you summarize your comments concerning Mr. Thomson’s testimony?
Yes. Mr. Thomscn provides information showing that Volusia County
finds that all land should be in & utility service area and that if a
service area has not been provided, then the default service area
becomes Volusia County. That, being in the Volusia County utility
service area, does not mean that you would actually get utility service
and that service would be based upon cost. He does not state whether
any capital funds or financial feasibility has been accomplished for
service to the Farmton Water Resources proposed certificated area.
Gloria Marwick states that service would not be provided by Volusia
County.

Have you had the opportunity to review Mr. Henry Thomas’s testimony?
Yes. Mr. Thomas offers testimony from an economic perspective.

What 1s the thrust of Mr. Thomas’s testimony?

He states that Titusville is cheaper than what Farmton Water Resources
cffered and he is referring solely to bulk raw water service and his
statements are only given in comparison to the City of Titusville
serving themselves bulk raw water. He is nct stating that Titusville
is cheaper to service Farmton Water Resources proposed certificated
area than Farmton Water Resources. His perception of public interest
is the City of Titusville’s water rates and not Farmton Water Resources
and not the general public. He has framed his testimony solely to the
impact on the City of Titusville’s rates and charges for bulk raw water
service.

Does he address other issues other than the City of Titusville rates?
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His thrust is primarily the rate impact to the City of Titusville. He
has not considered environmental issues or other issues other than the
impact on the City of Titusville rates if the Farmton Water Resources
bulk raw water option 1s a greater cost than the City of Titusville
FECR wellfield option and that the City is somehow blocked from
implementing those options both. He has not considered the City of
Titusville’s utility management capability of just not purchasing
Farmton Water Resources bulk raw water if they decide that it is too
expensive. He does not state that if Farmton Water Resources obtains
the certificated area whether it would stop the City’s wellfield. He
has no basis for objecting to this certificated area, which just
provides another option for the City of Titusville versus its presently
proposed raw water wellfield, which is remote to the City and on the
other side of Brevard County’s service area other than a hypothetical
economic scenario.

Does Mr. Thomas know that there are other options?

Yes. Titusville has numerous water supply options and others are
possible. Mr. Thomas assumes that the Titusville water use permit will
be impacted by the Farmton Water Resources FPSC application. He has no
basis for that opinion since his area of testimony is solely economic
and not environmental nor hydrogeological. He does not even consider
the scenario of the Titusville water use permit and wellfield being
granted and Farmton Water Resources certificate being granted and that
both could complement each other. He assumes that it must be one or

the other which I believe is erroneous.
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Does Mr. Thomas focus on the City performing its own wellfield as the
most cost-effective?

Yes. He states that the City would be more cost-effective in doing its
prcject than Farmton Water Resources, yet has no idea of the pipeline
distances, configuration of wells or the engineering, hydrogeological
and environmental factors. His conclusion is based solely upon
financial numbers given to him to utilize and are hypothetical
estimates at best with no actual construction cost basis. He
unequivocally states that Farmton Water Resources cannot build a
cheaper system and cannot finance it any cheaper than the City of
Titusville. He has no basis for either statement since both programs
have not been bid out and both programs have not been financed. He
knows that the City is limited to the Florida East Coast Railroad
right-of-way and therefore could not build a direct pipeline from the
wellfield to the City and discounts the fact that Farmton Water
Resources, of course, would have a lesser cost facility configuration
than the City of Titusville.

Generzally, does Mr. Thomas have a opinion generally about investor-
owned utilities versus governmentally-owned utilities?

Yes. He generally states that City facilities are cheaper than
investor-owned utilities no matter what and assumes service solely to
the City service area and not to Farmton Water Resources. Such
testimony may be appropriate for a Titusville rate hearing, but has no

applicability to cost of service within Farmton Water Resources. In

fact, Mr. Thomas has not provided any estimates or any comparisons for
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the cost of service to Farmton Water Resources and does not state that
the City of Titusville would provide service to Farmton Water Resources
proposed certificated area. All of his work is for service by the City
of Titusville within the City’'s service area and not to Farmton Water
Resources gets any service at all from the City of Titusville. He has
assumed that Titusville will not sell water to others. This assumption
is that the City of Titusville would not have adeguate raw water
resources. If bulk raw water was available, he obviously would be
mistaken considering the excess treatment plant capacity and
transmission capacity which is the vast majority of the cost already
owned by the City of Titusville and paid for by that entity.

Does Mr. Thomas assume the use of both a City and Farmton Water
Resources bulk raw water supply?

No. Mr. Thomas assumes exclusivity either City or Farmton Water
Resources, but not both wellfields. Of course, if the City is
permitted and builds the line, then Farmton Water Resources is in
position to be more competitive on the next expansion than any other
supplier for bulk raw water and would provide for the future water
resources of the City of Titusville and potentially others. A similar
situation occurred for the City of Cocoa which has taken the City of
Cocoa out of the position of not having adeguate water supplies to
serve its service area when ECFS, Inc. worked with them to provide for
the shallow aquifer Pipeline Road wells as delineated by ECFS, Inc. for
implementation, the back-plugging of the Tram Road deeper wells and

ocptimization of the well rotation in that area; as well as the
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implementation of the Taylor Creek Surface Water Reservoir all within
the ECFS, Inc. certificated area and cooperatively accomplished between
ECFS, Inc. and the City of Cocoa. This is the reason why the City of
Cocoa has excess potable water supply through its cooperation with an
investor-owned utility having significant land resources and working
cooperatively with that certificated entity. This has been documented
over the last 10-years.

Have any other options been evaluated by Mr. Thomas such as the
desalinization alternative water supply being studied by the water
management district?

No. Mr. Thomas did not include the water management district’s
alternative supply program which involves developing desalinization
facilities at either or both the Reliant Energy Indian River or at the
Cape Canaveral power plants. The reported capital cost of these
cptions range from $80 million to $200 million for plants 10 million to
60 million gallons per day. This is from $3.33 per gallon of capacity
to $8 per gallon of capacity for plant costs alone and a plant
processing cost of $3 per 1,000 gallons. The public hearing in
Titusville on this issue was held by the Southwest Florida Water
Management District. These options have not been incorporated into the
City of Titusville’s alternative water supply evaluation.

Would you summarize Henry Thomas's testimony in your area of expertise?
Yes. Basically, he does not testify at all about Farmton Water
Resources service area service to itself, competition for retail water

service or any economic or operation capability of Farmton Water
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Resources. Mr. Thomas’ focus 1s solely the cost of water to the City
of Titusville’s water customers which are remote to this proposed
certificated area and for the City of Titusville to import water across
the Brevard County service area down to its Garden Street 16 MGD water
treatment plant and to minimize the cost for the City’'s water service
area customers. It is undisputed by Mr. Thomas that Farmton Water
Resources has the financial capability and the operational capability
to accomplish the provision of service in the Farmton Water Resources
proposed certificated area. In addition, Mr. Thomas considers the
Farmton Water Resources proposal as the most competitive proposal to
the City’s proposal as one of the two most cost-effective options for
the City of Titusville. Finally, Mr. Thomas does not include
facilities configuration and the potential that both water resource
opportunities could be developed that would significantly benefit the
City of Titusville for many years intc the future in the utilization of
the existing and paid for treatment plant and transmission components
of the City of Titusville’s water system.

Ms. James notes in her testimony that the application’s area is outside
of the County’s designated service area and that the future land use
elements of both the Brevard and Volusia County Comprehensive Plans
prohibit extension of water lines or establishment of central systems
cf potable water outside of the water service areas. What is your
understanding of the Brevard countywide service area and the Volusia
countywide service area?

The Brevard countywide service area is a non-exclusive service area.
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Generally, if another utility does not claim the service area, it
defaults to Brevard County. If a city or other utility extends service
and there are no facilities operated by Brevard County utilities in the
area, then that city or other utility in Brevard County would have the
ability to provide service.

What entities in Brevard County and other public utilities have you
served relative to utilities?

The City of Cape Canaveral, the City of Cocoa Beach, the City of
Melbourne, the City of Palm Bay, the Canaveral Port Authority and East
Central Florida Services, Inc.

Has the Brevard County generalized countywide service area impacted any
0f these utilities operations or service areas or certifications to
your knowledge?

To my knowledge, the countywide generalized service area has not had an
impact on these entities as they may expand or modify their utility
service areas.

What cities and public utilities do you serve in Volusia County
concerning utilities?

The City of Daytcona Beach, the City of Daytona Beach Shores, the City
of Deland, the City of Deltona, the Utilities Commission, City of New
Smyrna Beach, the City of Edgewater, the City of Orange City, and the
City of Ponce Inlet.

Has the Volusia County generalized countywide service area impacted the
service areas of any of these cities or utility commissions?

Ne. The countywide service area ordinance has not impacted any of
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these utilities to my knowledge. Rather, Volusia County has signed
interlocal service area agreements with several of my clients that
delineate the agreed upon service areas in an interlocal agreement
which is recognized and adhered to between the parties. ©Not all of my
clients have signed an interlocal agreement with Volusia County as
listed above, but some have.

How would you characterize the Volusia countywide service area?

The Volusia countywide service area again is similar to the Brevard
service area as a default provision, providing under the finding that
the remainder of the County should be within a utility service area, if
not provided by another entity. Generally, Volusia County does not
service many areas of Volusia County and the volusia County utility
system is relatively small compared to the other cities and other
utilities within the County.

Do you believe that County utilities can be inconsistent with thelr own
comprehensive plans?

Yes, our firm serves some 28 Florida counties and in general, they are
consistent with their comprehensive plans, but a few do have
inconsistencies with their own comprehensive plans which are either
perfected with the modification of the comprehensive plan by the Board
of County Commissioners and then sent for approval to DCA in
Tallahassee, or another mechanism is utilized. But the simple answer
is yes, counties have in the past been inconsistent with their own
comprehensive plans.

Do you have any experience relative to cities being inconsistent with
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their own comprehensive plans?

Yes, we serve some 87 Florida cities relative to water and wastewater
utilities. Again, several of the cities have decided to provide
utility infrastructure not consistent with their comprehensive plan and
to perfect the comprehensive plan after the fact. Nonetheless, most of
the Florida cities that our firm serves do comply with the majority of
the comprehensive planning requirements listed under Chapter 9J5.

Have you reviewed the testimony of Ms. James relative to the causal
relationship between FPSC certification and urban sprawl?

Yes. In the middle of Page 3 of her testimony she makes references to
this certification of Farmton as violating the provisions of the local
government Comprehensive Plans’ intents to limit urban sprawl. She
however agreed in her deposition clarifying this that she was not aware
of any PSC certification that has led directly to urban sprawl. It is
also to my personal knowledge in serving several investor-owned
utilities throughout the State, that I am not aware of any FPSC
certification that led directly to urban sprawl. I also serve as the
consultant to ECFS, Inc. which is a major investor-owned utility also
in Brevard County, and located in Orange and Osceocla Counties. I was a
member of the Policy Advisory Committee representing the State of
Florida American Society of Civil Engineers under Lt. Governor Jim
Williams on the original drafting of the utility element of the State
Comprehensive Plan. During all the sessions, I don’t remember any
correlation between an FPSC certificate and urban sprawl ever being

discussed or that the utility element of the Comprehensive Plan would
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preclude certification in and of itself. Moreover, I have assisted
several Florida cities and counties on their Chapter 9J5 portions of
their approved comprehensive plans. To my knowledge, there has not
been a correlation between an FPSC certificate and urban sprawl in
those utility elements of the comprehensive plans under Chapter 8J5.

As evidenced in over a decade of operations, ECFS, Inc. has
appropriately operated and facilitated beneficial activities in the
public interest and has not created any of the hypothetical allegations
which planners had assigned to ECFS, Inc. during the original
certification process. Again, refer to GCH rebuttal exhibits on this
issue.

From a planning perspective, have the economics of the provision of
service to the Farmton Water Resources areas by any of the entities
providing testimony been provided?

No. While both witnesses for Brevard County, City of Titusville, and
Volusia County have suggested their ability to provide service as and
when needed to this area, none of these entities have proposed to
provide the raw water, fire protection or potable water service to the
Farmton Water Resources area. None of the utilities have planned to
serve the area; none of the utilities have available resources to serve
the area; none of the utilities have the availability to serve the area
and none of the utilities have budgeted to serve the area.

Mr. Thomson, and perhaps others, have provided testimony about the fact
that proposal by Farmton to provide water service in this area has not

been included in the water supply planning efforts in the region. If a
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utility does not participate in the water management district plan,
does that preclude that utility from developing its water resources?
Absolutely not. One great example would be the City of North Miami
Beach which was included in the Lower East Coast Water Supply Plan by
the South Florida Water Management District at 17 MGD, but did not
participate in the planning activity with the SFWMD. Within a few
months of the final adoption of the SFWMD plan, HAI on behalf of the
City applied for expansion of its water use permit from 17 MGD to 48
MGD. After several months of processing, the City of North Miami Beach
received a water use permit for the 48 MGD meeting the rules and
regulations of the water management district. It is compliance with
rules and regulations that is important not necessarily participation
in water resource planning efforts by some other entity. In contrast,
ECFS, Inc. has participated in the water management district planning
activities and participated with Brevard County in its utility planning
activities and has provided good input to the various entities that
have been accomplishing planning in and around their large service
area. To date, Farmton Water Resources i1s not a certificated utility
and one would expect Farmton Water Resources once it became a
certificated utility to participate in the water resource planning
activities. Prior to becoming a certificated public utility, it may
not choose to participate, as it is rare for individual landowners to
participate, although Mr. Earl Underhill did when allowed by the VWA,
in the water resource planning activities of regional entities, zthe

water management district, and/or the State of Florida.
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Does that complete your rebuttal testimony?

Yes.

Dated this 16 day of ZApril, 2004
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ORDINANCE NO. 88-0-12

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
EDGEWATER, FLORIDA, PURSUANT TO CHAPTER 180, FLORIDA
STATUTES CREATING A RESERVE AREA FOR THE PROVISIONS OF
WATER AND WASTEWATER SERVICE FOR THR CITY OF EDGEWATER
TO BE KNOMN AS THE GREATER EDGEWATER WATER AND
WASTEWATER SERVICR AREA; PROVIDING A LEGAL DESCRIPTION [
POR SAID AREA; PROVIDING THAT SAID SERVICE AREA SHALL
NOT EXTEND FOR MORE THAN PIVE (S) MILES FPROM THEB
CORPORATE LIMITS FROM THE CITY OF EDGEWATER; PROVIDIMG
«+ " POR WATER AND SEWER AVAILABILITY AND CONNECTIONS AND
AVAILABILITY CHARGES; CONTAINING A REPEALER PROVISION,
A SEVERABILITY CLAUSE AND PROVIDING FOR AN EFFECTIVE

DATE.

WHEREAS, Plorida Statute Section 180.02 (1985) provides
that any munc{pality may extend and execute all of its corporate
powers applicable for the accomplishment of the purposes of

”EFZEEe: 180, Municipal Public W6tks, outside of its carporate

limits, as may be desirable or recessary for the promotion of the
public health, safety and welfare, provided, however, that said
corporaté powers shall not extend or apply within the corporate
limits of another municipality, and,

WHEREAS, the Local Planning Agency required and recommen~-
ded that the City Attorney prepare an Ordinance on the subject,

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE
CITY OF EDGEWATER, FLORIDA:

SECTION 1. Creatlon; Purpose. There {s héreby created
under authority of Florida Statutes Section 180.02 (1985) an area
defined as the "City of Edgewater Water & Wastewater Service
Area® for the purpose of delivering to that area water and waste-
water services and exercising within that area the powers Séovi-
ded for by law.

SBECTION 2. The Edgewater Water & Wastewater Service Area
shall {nclude the degcribed property in Volusia County, attached
hereto as Exhibit "a*, and by reference incorporated herein as if
fully set forth,

SECTION 1. That the Greater Bdgewater Service Area shall
not extand for more than five (5) miles from the corporate limits
from the citytcf Edgewater, as amended from time to time.

SECTION (. None of the Greater BEdgewater Service Area
includes any area within the city 1}n£ts of any other incorpora-~

ted municipality.
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SECTION S. Legal Description. The legal description by
metes and bounds of the land in Volusia County, Florida, {ncluded
within the City of Bdgewater City Water & Wastewater Service Area
is on file with the city clerk and avalilable for lngpection and
copying.

SECE;ON 6. .Reference to Greater Edgewater City Service Area.
whetev;r re“erence is made Iin thls chapter to the Greater
Edgewater Service Area, such reference shall be construed to mean
the Greater Edgewater Water & Wastewater Service Area.

SECTION 7. Water and Sewer Avai;ability.

. (1) To the full extent permitted by law, all buildiags and
structures, which are locatsd or conntructea bn property in the
Greater Edgewater Water and Wastewater Service Area and which are
adjacent to a public right-of-way or easement that has a water
main or gravity sanitary sewer located in {t, are hereby

required, except as provided in subsection (2) and (3), to

connect with and use the services and facllities of the City of

Edgewater water and wastewater systems in order to preserve the
health, safety and welfare of the citizens and Llnhablitants of the
Edgewater Water and Wastewater Service Area,

(2) A water main or gravity sanitary sewer is considered
adjacent or available to a properé} when it is located anywhere
in a public right-cf-way or easement adjoining the property. A
water main or gra@lty sinitary‘aewe: will not be considered avail-
able in a sState Road right-of-way unless it ia located on the
same gide of the paved roadway as the property to be served.
When the water main and/or gravity sanitary sewer i{s avallable to
a ‘property, that propérty will be billed a water service
avallabilty cha:gé and/or a wastewater service availability
charge as set forth in Section 19-47.,12. The service
availability charge will be credited toward the development fee
at the time the building or structure located on the property is
connected to the éity'of Edgewater water and/or wastewater
systems as set forth in Section 19-42.

(3) If a water main Ls_adjacént4or available to a property,

and a.buildlné or structure located on that property i{s connected



to an individual well, then that building or structure will be
.required to be connected to the City of Edgewater's water system
when the well system fails, becomes contaminated or experiences a
dry well conditicn or a permit i{s requested from the Volusia
County Health Department or other appropriate authority for a
replacement ﬁéll. If a gravity sanitary sewer {8 adjacent or
available to a property, and a building or structure located on
thac property is connected to a septic tank system, then that
building or structure will be required to be connected to the
City of E@gewater's wastewater system when the septic tank fails
or a permit {8 requested from the Volusia County Health
Department or other appropriate authority for a septic tank or
dra;nfield replacement.

SECTION 8. Section 19-47.12 of the Code of Ordinances is
hereby amended to read as follows:

Credit given against development fee when individuals con-
nect who have been previously paying monthly service availability
charges for utility service, although notconnected to the system.

The City of Edgewater City will allow the application of
moﬁihly service availability charges paid for water and/or waste-
water service as a credit not to exceed the total cost of the
development fee assessed to the connector.

SECTION 9. That all ordinances or parts of ordinances and
all resolutions in conflict herewith, be and the game are hereby
répealed.

SECTIOR 10, 1If any Qection, part of a section, paragraph,
clause,: phrase or word of this ordinance is declared invalid, the
remaining provisions of ‘this Ordinance shall not be affected.

SECTION 11, This Ordinance shall take effect immediately
upon its adoption by the City Council of the City of BEdgewater,
Florida, and approval as provided by law.

This Otdinanée was introduced by Councilman Prater .

This Ordinance was read on first reading and passed by a

vote of the City Council of the City of Edgewater City, Florida,

vand approval as proildfd'by lav, at a reqular - meeting
of said Council held on the 4th day of _April ¢ 1988,

i
4
i




The second reading of this Ordinance to be at a _reqular
meeting of the City Council of the City of Edgewater, Florida,
to be held on the _ 2n8  day of Hay , 1988,

ROLL CALL VOTE ON ORDINANCE NO. 88 12

fa/i'a £ | ke
/

SECOND READING:

ATTEST:

c’f’tyg :5&5%@5 —

This Ordinance read and adopted on second reading at a
regular recessed ' peeting of the City Council of the City of Edge-
water Florlda, and authenticated this _3th  day of

May « 1988,
W
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M

ayor

ed b .
%

Attorney
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CITY OF EDGEWATER

CHAPTER 180 RESERVE AREA:

Beginning at an old stake situated ninety-sevea feet (97') East of the center of the
beidge South Canal, Gabordy's Canal at {ts junction wicth che Indlan River North,
and the Southeast Corner of the Pedro De Cala Grant also belng the southeast cornér
of the Seymour Plckect Grant, supposed to be located within a few feet of the
Northeast corner of sald bridge, and on the North chores of said Canal, tn Township
17S, Range 34 East; thence Westerly along the South . line of said Pickect Grant
approximately 5,000 feet to & point. Sald point belng the Northwest corner of Section
29, Township 17 South, Range 34 East, thence southerly along the west line of said
Section 29 approximately 3,070 feet to the North line of the Ceronimo Alvarez Grang;
thence westerly along the north line approximately 5§00 feet to the Northwest coener
of sald Alvarez Grant; thence southerly along the west line of sald grant approximately
22§ feet to the southeast corner of Section 30, Township 17 South, Range 33 East,
thence west along the south line of sald Sectlon 30 approximately 2,000 feet to a
point on the east tine of the Ambrose Hull Grant; thence southerly along sald east
tine approximately 3,000 feet to a polnt on the north right-of-way line of the Florida
East Coast Rallroad. Thence westerly along sald right-of-way line approximacely
6,000 feet to a polat oa the south line of Township 17 South, Range 33 East. Thence
west along sald south line approximately 7,500 feet to the northwest corner of Section
6, Township [8 South, Range 34 East; thence souch along wesc line of sald Towaship
18 South, Range 34 Bast, approximartely 35,800 feet to the southwest corner of Seccion
31, Township 18 South, Range 34 Easc; thence east aloag the south line of Township
18 South, Range 34 East, approximately 7,600 feet to a point on the west line of
the John Low Grant; thence northerly along sald west line approximately 1,800 feet
to the nocthwest corner of sald John Low Qrant; thence northeasterly along north
line of sald Grant approximacely 11,700 feet to & point on the west line of the Joseph
Wales Grant; thence northwesterly along the west llne approximately 800 feet to
the northwest corner of said Joseph Wales Grant; thence easterly along the north
line of sald grant approximately 10,000 feet to the northeast corner of sald graat;
thence southerly along the east llne of sald grant approximacely 3,700 feet to a
point on the south llne of Section 2S5, Township 18 South, Range 34 Eeast; thence
easterly along the south line of Sectlons 25 and 30 approxtmacely 5,900 feet to a
polnt on the west line of the McHardy Grant; thence southerly along said west line
approximately 200 feet to the southwest corner of said McHardy Grant; thence
wescerly along south llne of sald grant approximately 3,600 feet to a point on the
center line of the United States Goverament Malin Channel of the Indian River north;
thence northerly along saild center line approximately 43,500 feetr to a polnt on the
south llne of the Pedro De Cala Grant; thence westerly along said south lne
approximately 1,000 feet to the Polnt of Beginning. i

Less the following:

For a Polnt of Beglnalng, scact at the {ntersection of the centerline of U.S.
Highway No. 1, and the South section line of Sald Section 13, Township 18
South, Range 34 East, thence in a southerly directlon along said highway
centerline a distance of 350 (eet, more or less, to the North boundary line
of Riverfront Estates, thence easterly along sald north boundary line of
Riverfront Estates on a bearing of Nocth 88° 23 Eaet (ot a distance of 2,600
feet more or less to the median highwater line of the {ndlan River; thence
following sald median high water line tn a generally Northerly directlon to
a polnt of 175 feet notth of the south boundary line of the Jane Murray Granc,
sald south boundary line of the Jane Murray Grant also being the south boundary
line of sa{d Section 49 and the north boundary lines of sald Secclons 13 and
50; thence moaving in a southwesterly direction, remalning 175 feet north of
and parallet to sald south boundary line of the Jane Murray Granc, a discance.
of 2,930 feet, more or less, to the centerline of sald U.S Highway No. [; chence
in a southerly directfon and following sald ceaterline of U.S. Highway No.
1 a distance of 175 feet, more o¢ less, to the Narth sectlon lne cf said Section
13; thence South 68° 38' 36" West a distance of {,811.88 feet, more or less,
thence South 00° SQ' 02* East a distance of 1,010 feet, more or less, to a poing;
thence North 89° 32' 431" East a distance of 220 fect more or less, to a poing;
thence Nocth 00° 50' 02 West a distance of 85 feet more or less, to a polnc;
thence Norch 87° 35 58" Bast a'dlstance of 2,094 feet, more or less, to the
centerline of said U.S. Highway No. 1; thence following sald centerline in a
Southeasterly direction a distance of 1,400 feet, more or less, to a Polat of

Beginning,

(0
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CHAPTER 180 _ ;,Né
MUNICIPAL PUBLIC WORKS "*ghg
)
180.01  Definition of term "municipality.” (2) Any municipality may extend and exed}fe
18002 Powers of municipalities. its corporate powers applicable for the accomfish i
180.03  Resolution or ordinance proposing construc-  of the purposes of this chapter outside of itg NE‘?
tion or extension of utility; objections to limits, as hereinafter provided and as may beoorpqa
same. or necessary for the promotion of the public hea
180.04  Ordinance or resolution authorizing construc-  safety and welfare or for the accomplishment of the
tion or extension of utility; election. poses of this chapter; provided, however, that Said&
180.05  Definition of term “private company.” porate powers shall not extend or apply within ﬂ\ég
180.06  Activities authorized by municipalities and pri-  porate limits of another municipality. e
vate companies. 3) Inthe event any municipality desi audain
180.07  Public utilities; combination of plants or sys- ¢ (th)e provisions or bgneﬁts (S théii:ﬁiﬁ?‘{g{aﬁ\?‘
tems; pledge of revenues. , for such municipality to create a zone or area by
180.08 Revenue ceruf'lcates: terms; price gnd inter-  [anee and to prescribe reasonable regulations reduie
est; three-fifths vote of governing bady persons or corporations fiving or doing busines
required. . . within said area to connect, when available, with-ag
18003  Notice of resolution or ordinance authorizing sewerage system or alternative water suppfy Wg}
180.10 wéisﬁi?ié.gfn?eiﬁ??;if including, but not limited to, reclaimed water, aquite
180.11 Referendum and pfoceddfe therefor storage and recovery, and desalination systems, cor
180.12 Examinations and surveys. . structed, erected and operated under the provisions ¢
180.13  Administration of utility; rate fixing and coliec- (S chapter; provided, however, in the creation of sai
tion of charges. zone the municipality shall not mcludg any area withi
180.135 Utility services; refusal or discontinuance of the limits of any other incorporated city of village, no
services for nonpayment of service charges fshall thCh ar eara?; '12:‘?8 z’:‘::% :gf more |tt!;an 5 mie:
by former occupant of rental unit prohib- oM the corpo e td municipaiity. o
itéd: unpaid sgrvice charges of former  "esto-—S. 1. eh. 17116 935 COL 136 Supp. 100E) .5, ch 6-322.
?gr?t:‘l)?)rr\épn:r‘ty‘oesgelp)?ig‘ns for lien against 18003 Resolution or ordinance proposing cor:
180.14  Franchise for private companies; rate fixing. struction or extension of utifity; objections ta same.:
180.15  Liability of private companies.
180.16  Acquisition by municipality of property of pri-
vate company.
180.17  Contracts with private companies.
180.18  Use by municipality of privately owned utility.
180.19  Use by other municipalities and by individuals
outside corporate limits.
180.181 Limitation on rates charged consumer outside
city limits.
180.20 Regulations by private companies; rates; con-
tracts.
180.21  Powers granted deemed additional.
180.22 Power of eminent domain.
180.23 Contracts with engineers, attorneys and oth-
ers; boards.
180.24 Contracts for construction; bond; publication
of notice; bids. :
180.25 Contents of notice of issuance of certificates.
180.26 Form of certificates.
180.301 Purchase or sale of water, sewer, or

wastewater reuse utifity by municipality.

180.01 Definition of term “municipality.”—The
term “municipality,” as used in this chapter, shall mean

any city, town, or village duly incorporated under the
laws of the state.
History.—s. 1, ch. 17118, 1935; CGL 1936 Supp. 3100(6).

180.02 Powers of municipalities.—

(1) For the accomplishment ¢f the purposes of this
chapter, any municipality may execute its corporate
powers within its corporate fimits.
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(1) When it is proposed to exercise the powers
granted by this chapter, a resolution or ordinance shal
be passed by the city council, or the legisiative body of
the municipality, by whatever name known, reciting the
utility to be constructed or extended and its purpose;
the proposed territory 1o be included, what mortgage
revenue certificates or debentures if any are to be
issued to finance the project, the cost thereof, and such
other provisions as may be deemed necessary. .

{2) Any objections to any of the provisions of said
resolution or ordinance shall be in writing and filed with
the governing body of the municipality, and hearing
thereupon shall be held within 30 days after the passage
of the resolution by the legislative body of said munsct
pawhty. .—%. 1, ch. 17118, 1935; CGL 1936 Supp. 3100(6). ’

180.04 Ordinance or resolution authorizing cot
struction ar extension of utility; election.—if after the
passage of said resolution the said city council or athex
legistative body, by whatever name known, shall deter-
mine to proceed toward the construction of said utikty.
but not eadier than 40 days after the passage of said
ordinance or resolution, the said city council or other leg
istative body, by whatever name known, shall pass &n
ordinance or resolution authorizing the construction ol
the utility or any extension thereof, reciting the purpost
and the territory to be included, correcting any eros
remedying any sustained objections, authorizing the
issuance of mortgage revenue certificates of p
tures to pay for the construction and all other costs €
the said utility, and containing all other necessary POt

("
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. lqs. All other legislative and administralive functions
ings shall be the same as pravided for the

onment of the municipality. The city council or other
selative body, by whatever narne known, of the munic-
may adopt and provide for the enforcement of all

tions and ordinances that may be required for the
ishment of the purposes of this chapter, and its

ision shall be final in determining to construct the

, or.any extension thefeof as and where proposed,

te the public health, safety, and welfare by the
plishment of the purposes of this chapter; pro-

that where any mortgage revenue certificates,
tures, or other evidences of indebtedness shall

me within the purview of s. 12, Art. VIl of the State
stitution, the same shall be issued only after having

n approved by a majority of the votes cast in an elec-

in which a majority of the owners of freeholds not
exempt fromrtaxation who are qualified electors

: g in such municipality shall participate, pursuant
Blo-the provisions of ss. 100.201-100.221, 100.241,

00.261-100.341, and 100.351.
tory.—s. 1, ch. 17118, 1935: CGL 1936 Supp. 3100(6); . 15. ch. 63-216: s, 64,

5:1180.05 Definition of term “private company.”—A
a5ivate company” shall mean any company or corpora-
Hiion duly authorized under the laws of the state to con-

ruct or operate water works systems, sewerage sys-
flems, sewage treatment works, garbage coliection and

age disposal plants.
oXy.~6. 2, ch. 17118, 1935; CGL 1936 Supp. 310K7).

- \180.06 Activities authorized by municipalities and
. sate companies.—Any municipality or private com-
.1y organized for the purposes contained in this chap-
{5 uthorized: .
) To glean and improve street channels or other
es of water for sanitary purposes;
#42)..-To provide means for the regulation of the flow
streams for sanitary purposes:
v §3) _To provide water and altemative water supplies,
ing, but not fimited to, reclaimed water, and water
aquifer storage and recovery and desalination sys-
s for domestic, municipal or industrial uses;
4) To provide for the collection and disposal of sew-
Including wastewater reuse, and other liquid

To provide for the collection and disposal of gar-

B) And incidental to such purposes and to enable

S~accomplishment of the same, to construct reser-

Sewerage ‘systems, trunk sewers, intercepting

88, pumping stations, wells, siphons, intakes, pipe-

distribution systems, purification works, collection
ems, treatment and disposal works;

:To construct airports, hospitals, jails and golf
TNoes, to maintain, operate and repair the same, and
2 eonstruct and operate in addition thereto ali machin-

8nd equipment; . :

- To construct, operate and maintain gas plants
distribution systems for domestic, tunicipal and
Sl uses; and .
u To.construct such other buildings and facilities
2y be required to property and economicalty oper-

ate and maintain said works necessary for the fulfillment
of the purposes ot this chapter.

However, a private company or municipality shall not
construct any system, work, project or utitity authorized
to be constructed hereunder in the event that a system,
work, project or utility of a similar character is being
actually operated by a municipality or private company
in the municipality or territory immediately adjacent
thereto, unless such municipality or private company

consents to such construction.

History.—s. 3, ch. 17118, 1935: 5. 1, ch. 17119, 1835; CGL 1936 Supp. 310(8):
s. 5. ch 93-51; 5. 6, ch. 95-323.

180.07 Public utilities; combination of plants or
systems; pledge of revenues.—

(1) All such reservairs, sewerage systems, trunk
sewers, intercepting sewers, pumping stations, wells,
intakes, pipelines, distribution systems, purification
works, collecting systems, treatment and disposatl
works, airports, hospitals, jails and golf courses, and gas
plants and distribution systems, whether heretofore or
hereatter constructed or operated, are considered a
public utility within the meaning of any constitutional or
statutory provision for the purpose of acquiring, pur-
chasing, owning, operating, constructing, equipping
and maintaining such works.

(2) Whenever any municipality shall decide to avail
itself of the provisions of this chapter for the extension
or improvement of any existing utility plant or system,
any then-existing plant or system may be included as
a part of a whole plant or system and any two or more
utilities may be included in one project hereunder. The
revenues of all or any part of any existing plants or sys-
tems or any plants or systems constructed hereunder
may be pledged to secure moneys advanced tor the
construction or improvement of any utility plant or sys-

tem or any part thereof or any combination thereof.
History.—s. 4. ch. 17118, 1935 5. 2, ch. 17119, 1935; CGL 1936 Supp. 3100(3).

180.08 Revenue cettificates; terms; piice and
interest; three-fifths vote of governing body 1equired.
- (1) Any municipality which acquires, constructs or
extends any of the public utilities' authorized by this
chapter and desires to raise money for such purpose,
may issue mortgage revenue certificates or debentures
therefor without regard to the limitations of municipal
indebtedness as prescribed by any statute now in effect
or hereafter enacted; provided, however, that such mort-
gage revenue certificates or debentures shall not
impose any tax liability upon any real or personal prop-
erty in such municipality nor constitute a debt against
the municipality issuing the same, but shall be a fien only
against or upon the property and revenues of such utit-
ity, including a franchise setting forth the terms upon
which, in the event of foreclosure, the purchaser may
operate the same, which said franchise shall in no event
extend for a period longer than 30 years from the date
of the sale of such utility and franchise under foreclosure
proceedings.

(2) Such mortgage revenue certificates or deben-
tures shall be sold for at least 85 percent of par value
and shall bear interest not to exceed 7.6 percent per
annum,
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\(3) No mortgage revenue certificates or debentures
tall be issued except upon a three-fifths affirmative
te of the cily councii, cr othec legistative body of the
municipalities by whatever name known; such mortgage
revenue certificates or debentures shall provide that out
of the revenues and income derived and obtained from
the operation of the utility so constructed, such portion
thereof as may be deemed sufficient after all operating
costs have been paid, ghall be set aside annually in a
sinking fund for the payment of interest on said certifi-
cates or debentures and the principal thereof at the
maturity of the same.
History.—<. 5, ch. 17118, 1935; CGL 1936 Supp. 10X 10). 5. 18, ch. 73-202

180.09 Notice of resolution or ordinance authoriz-
ing issuance of cedtificates.—Upon the adoption of res-
olution or ordinance by the city council, or other legisla-
tive body, by whatever name known, authorizing the
issuance of mortdage revenue certificates or deben-
tures, a notice thereof shall be published once a week
for 2 consecutive weeks in a newspaper of general circu-
fation in the county in which the municipality is located,
or by posting a notice in at least three conspicuous
places within the limits of the municipality, one of which
shalt be posted at the door of the city hall or city offices;
provided, that if any of the mortgage revenue certifi-
cates or debentures are to be purchased by the United
States of America, or any instrumentality or subdivision
thereof, it shall not be necessary to advertise or offer the

same for sale by competitive bidding.
History.—s. S, ch. 17118, 1935; CGL 1936 Supp. 3100010},

‘980.10 When election necessary.—Where any
‘~tgage revenue certificates, debentures, or other evi-
ces of indebtedness shall come within the purview
of s. 12, Art. Vil of the State Constitution, the same shall
be issued only after having been approved by a majority
of the votes cast in an election in which a majority of the
owners of freeholds not wholly exempt from taxation
who are qualified electors residing in such municipality
“ shall participate, pursuant to the provisions of ss.
100.201-100.221, 100.241, 100.261-100.341, and
100.351.
History.—s. 7, ch. 22858, 1945: §. 15, ch. 69-216; 5. 64, ch. 77-175.

180.11 Referendum and procedure therefor.—

(1) A referendum may be held upon the issuance of
such mortgage revenue certificates or debentures in the
following manner: a petition shall be filed with the derk
within 30 days after the date of the first publication of
the notice of the issuance of the proposed mortgage
revenue certificajes or debentures or after the posting
of the notice, as hereinbefore provided. The petition
ghall contain the nature of the objection to the proposed
utility or the issuance of said mortgage revenue certifi-
cates or debentures and shall be signed by 20 percent
of the registered and qualified electors of said munici-
pality. Such referendum shall be held not later than 60
days after the date of the first publication of said notice
as aforesaid or the posting of such notice.

(2) The aforesaid petition shall be filed with the city
clerk, or the officer performing the corresponding duties,
and the said clerk or officer shall ascertain immediately
““T requisite number of registered and qualified elec-

.
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tors have signed the said petition; whereupon the clerk
or officer shall immediately report in writing to the mayor,
or the executive officer of said municipality, and to the
city council or other legislative body of the municipatity,

ing chafqe c
reconnecting ¢
paid, or any ot

by whatever name known; whereupon a resolution oc ”mefgﬁi’
ordinance shall forthwith be enacted determining if the :

requisite number of registered and qualified eléctors 3, 180,135 Ut
have signed the petition, a resolution or ordinance shall of seqvices for
forthwith be enacted setting forth the date upon which mer occupant «
the referendum shall be held, appropriating sufficient charges of for
funds to pay the expenses of said election, designating against rental |
the places of voting and providing for the form of baliot (1Xxa) Anyo

withstanding, nc
¢ continue utility,
.-‘any rental unit -
such rental uni
incurred by a
such unpaid ser
pant will not be

to be used. In determining the number of registered and
qualified electors for the purposes of determining the
sufficiency of the petition for referendum, the city clerk,
or such other officer, shall use the number of registered
and qualified electors at the last municipal election held
by the said municipality. All rules, regulations, ordi-
nances or resolutions pertaining to municipal elections

shall apply under the referendum herein set forth,  pre or lege
except where the same are inconsistent with the pro- owner o recove:
ceedings herein authorized. Jhe present tene
History.—s. 5. ch. 17118, 1835; CGL 1936 Supp. 3100(10); 5. 933, ch. 85147,  the service prov
(b} This sect

180.12 Examinations and surveys.—Any munici- [ the rental unit
pality, to carry out the purpose of this chapter, may, { municipality or if
through its officers, committees, agents, servants or .yiowledge of t!
employees, enter into and upon private property where 3 Penod the occuy
it is proposed to construct said utility, or extensions ,-.(2) The provi
thereof to make necessary examinations and surveys, - fhrough any cont

and for such other purposes as may be required in the
accomplishment of the purposes of this chapter; pro- -
vided, however, the municipality, before constructing
any of said works upon private property, shall first

acquire the right to take and use the property by agree- EWithstanding, an
ment or purchase or by proceedings or by the exercise guthorizing the
of the right of eminent domain in a court of the state hav- & security deposit
ing jurisdiction of the same in the manner prescribed by ant of tenz
law. ' ) sawer services fc
History.—s. 6, ch. 17118, 1935; CGL 1936 Supp. 310K11). occupant
e - s L) tnanyca:
180.13 Administration of utility; rate fixing and cot- ter 83 does
lection of charges.— ’ S & municipality
(1) The city council, or other legislative body of the services, t
municipality, by whatever name known, may create 8 éviction proceed
separate board oc may designate certain officers of said gonstrued to pro
municipality o have the supecvision and control of the service 1o a tenar
operation of the works constructed under the authorty os '

; . " " fequired by bx
of this chapter, which said board or designated officers 1.ch Be
may make all necessary rules or regulations govemnag Y
the use, control and operation of said works; subject 180.14 Franc
however, to the approval of the city council, of other leg" —A private
islative body, by whatever name known. .. M \der the laws «

(2) The city councl, or other legislative body of the d in this ¢
municipality, by whatever name known, may estabiish in such wo
just and equitable rates or charges to be paid-tothe .. the cor
rnunicipality for the use of the utility by each person, filft - by su
or corporation whose premises are served therebyrend or other |
provided further, that if the charges so fixed are not gaid ever name k
when due, such sums may be recovered by W:ﬁ % grant to said priv
municipality by suit in a court having jurisdiction’f $8% ey ¥ or franchise
cause of by discontinuance of service of such utiiWT & o Lerms of yez
definquent charges for services thereof are paid S as may be

3
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{ng charge covering any reasonable expense for
3 ting such service after such delinquencies are
[ paid, o 80y other tawful method of enforcement of the
paymeﬂf of such delinquencies.
sy - - 7. oh. 17118, 1835; CGL 192€ Susp. 3100(12).
83 . 180.135 Utility services; retusal or discontinuance
é* Bf services for nonpayment of service charges by for-
2. mer occupant of rental unit prohibited; unpaid service

%30 charges of farmer occupant not to be basis for lien
% against rental property, exception.—
8%

interest of said municipality for the accomplishment of
the purposes set forth in this chapter; said franchise,
however, to be for a period of not longer than 30 years;
provided further, that the rates or charges to be made
by the private company or corporation to the individual
users of the utility constructéd or operated under authot-
ity of this chapter shall be fixed by the city council, or
other legislative body of the municipality, by whatever
name known, upon proper hearing had for that purpose.
History.~s. 8, ch. 17118, 1335; CGL 1936 Supp. 3100(13)
v (1Xa) Any other provision of law to the contrary not-
¥ withstanding, no municipality may refuse services or dis-
% continue utility, water, or sewer services to the owner of
‘any rental unit or to a tenant or prospective tenant of
guch rental unit for nonpayment of service charges
{ lncurred by a former occupant of the rental unit; any
E siuch unpaid service charges incurred by a former occu-
b pant will not be the basis for any lien against the rental
ity or legat-action against the present tenant or
m to recover such charges except to the extent that
the present tenant or owner has benefited directly from
i the service provided to the former occupant.
# (b) This section applies only if the former occupant
-‘&the rentat unit contracted for such services with the
snicipality or if the municipality provided services with
edge of the former occupant's name and the
edod the occupant was provided the services.
') The provisions of this section may not be waived
any contractual arrangement between a munici-
2. pafity and a landlord whereby the tandlord agrees to be
2 fesponsible for a tenant's or future tenant's payment of
X gervice charges.
xg; Any other provision of faw to the contrary not-
“standing, any municipality may adopt an ordinance
horizing the municipality to withdraw and expend any
sourity deposit collected by the municipality from any
it or fenant for the provision of utility, water, or
e services for the nonpayment of service charges
DY, the occupant or tenant.
2{4) In any case where a tenant subject to part Ul of
ipter 83 does not make payment for service charges
municipality for the provision of utility, water, or
services, the landiord may thereupon commence
proceedings. Nothing in this section shall be
ed to prohibit a municipality from discontinuing
Ce fo a tenant who is in arrears 30 days or more, of
Yequired by bond covenant.
e Rey 8. 1, ch. 84-282: 5. 1. ch, §8-332; £. 1, ch. §9-272.

180.15 Liability of private companies.—Any private
company or corporation constructing or operating any
of the works provided for in this chapter, within or with-
out the corporate limits of any municipality, shall be lia-
ble for all damages occasioned by the acts, negligence
or injury to the rights of other persons, firms or corpora-
tions in the same manner and with the same limitations

as any other private corporation chartered under the
laws of the state.

History.—s. 8, ch. 17118, 193%:; CGL 1936 Supp. 3100(14).

180.16 Acquisition by municipality of property of
private company.—When a municipality has granted to
a private company or corporation a privilege or fran-
chise, as set forth in s. 180.14, if at the expiration of the
term of the privilege or franchise and after petition of the
private company or corporation, the municipality fails or
refuses to tenew the privilege or franchise, theri upon
further petition of the private company or corporation, its
property, consisting of all the works constructed and
used in the operation and use of the utility, together with
the appurtenances, materials, fixtures, machinery, and
real estate appertaining thereto, which is on hand at the
time of the expiration of said privilege or franchise, shall
be purchased by the said municipality at a price to be
mutually agreed upon; provided, however, if the price for
same cannot be agreed upon, the price shall be deter-

mined by an arbitration board consisting of three per-
sons, one of whom shall be selected by the city council
or other legislative body, one shall be appointed by the
private company or corporation, and the two persons so
selected shall select a third member of said board; and
provided further, that in the event said board cannot
agree as to the price to be paid by the said municipality,
then the municipality shall file appropriate condemna-
tion proceedings under chapter 73, within 6 months

after the date of filing the original petition.
Histocy.—s. 10.d\: m tﬁ.n!gm: G!.O% s«ppp.gxooasp

v

.&0.14 Franchise for private companies; rate fix- 180.17 Contracts with private companies.—Any
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private company or corporation organized
the laws of the state for any of the purposes
&d in this chapter, may construct, operate and
ain such works provided for in this chapter, within
$ fﬁlhom the corporate fimits of any municipality, upon

Foeation by such company or corporation to the city
A, O other legisiative body of the municipality, by
ver name known, and the said municipality may
piato sald private company or corporation the privi-

23 O franchise of exercising its corporate: powers for
g of years and upon such conditions and &imi-
a8 may be deemed expedient and for the best

private company or corporation for the construction or
use of such works authorized

ity.—Whenever a private company or corporation shalt
construct or operate any of the works authorized by this
chapter, the municipality wherein the same shall be con-
structed-or operated shall not use the said works in any
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municipality may contract by and through its duly
authorized officers with any private company or corpora-
tion which is organized for any purpose related to the
provisions of this chapter, and may contract with said

this chapter.
Histocy.~s. 11, c. 17116, 1835; CGL 1sasbzu. 21016).

180.18 Use by municipality of privately owned util-
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manner except by and with the consent of the privatc
company or corporation in the manner and upon the
terms and conditions which are mulually agreeable to
the private company or corporation and the municipalily.

except as hereinbefore provided.
History.—s. 12, ch. 17118, 1935: CGL 1836 Supp 3100(17)

180.19 Use by other municipalities and by individu-
als outside corporate limits.—

(1) ‘A municipality which constructs any works as are
authorized by this chapter, may permit any other munici
pality and the owners or association of owners of lots or
lands outside of its corporate timits or within the limils
qf any othfr municipality, to connect with or use the ulili-
ties mentioned in this chapter upon such terms and con
ditions as may be agreed between such municipalitics.
and the owners or association of owners of such outside
lots or lands. '

@ Any private company or corporation organized to
accomplish the purposes set forth in this chapter, which
has been granted a privilege or franchise by a municipal
ity, may permit the owners or association of owners of
lots or lands outside of the boundaries of said municipal
ity granting said privilege or franchise, or other munici
pality, to connect with and use the utility operated by the
said private company or corporation upon such terms as
may be agreed between the said private company or
corporation and the owners or association of owners of

said lots or fands or the said municipality.
History.—s. 13, ch. 17118, 1935; CGL 1936 Supp. 3100(18.

_180.191  Limitation on rates charged consumer out-
‘side city limits.—

(1) Any municipality within the state operating a
water or sewer utility outside of the boundaries of such
municipality shall charge consumers outside the bound:
aries rates, fees, and charges determined in one of the
following manners:

{a) It may charge the same rates, fees, and charges
as consumers inside the municipal boundaries. How:
ever, in addition thereto, the municipality may add a sur-
charge of not more than 25 percent of such rates, fees.
and charges to consumers outside the boundaries. Fix-

- ing of such rates, fees, and charges in this manner shall

not require a public hearing except as may be provided
for service to consumers inside the municipality.

(@) may charge rates, fees, and charges that are
justand equitable and which are based on the same fac-
tors used in fixing the rates, fees, and charges for con-
sumers inside the municipal boundaries. In addition
thereto, the municipality may add a surcharge not to
exgeed 25 peccent of such rates, fees, and charges for
said services to consumers outside the boundaries.
However, the total of all such rates, fees, and charges
for the services to consumers outside the boundaries
shall not be more than 50 percent in excess of the total
amount the municipality chatges consumers served
within the municipality for corresponding se:vice. No
such rates, fees, and charges shall be fixed until after
a public hearing at which all of the users of the water or
sewer systems; owners, tenants, or occupants of prop-

* erty served or to be served thereby; and all others inter-

ested shall have an opportunity to be heard concemning

the proposed rates, fees, and charges. Any change or  tion, the court in its discretion may allow the‘
' 1348 ;

- FS.1
rovision of such rates, fees, or charges may be made i
tho same manner as such rates, fees, or charges were party
originally established, but if such change or revision is a‘.&;‘;‘}‘
to be rade substantially pro rata as to alt classes of ser. '
vico, both inside and outside the municipality, no hear. 180.
ing or notice shall be required. contra
(2) Whenever any municipality has engaged, or tion or.
thore are reasonable grounds to believe that any munig. of this
pality is about to engage, in any act ot practice prohib- munici;
ited by subsection (1) or subsection (5), a civil action for owners
preventive relief, including an application for a perma. obtain !
nont or temporary injunction, restraining order, or other the saic
« order, may be instituted by the person or persons chargec
aggrieved. which t
(3) This section shall apply to municipally owned purposc
walcr and sewer utilities within the confines of a single approve
county and may apply, pursuant to interlocal agreement, L the mur
to municipally owned water and sewer utilities beyond i, howeve
tho confines of a single county. 2 said pri
(4) This section shall not apply to a municipality in compan,
a counly operating under a home rule charter if that vice and
county has in operation under the charter an agency £ revenue
requlating water and sewer systems except as provided ) .,;"“"""‘
i subisection (5). ' 180.21
(5)Xa) Any municipality operating a municipally ”
owned water and sewer utility and providing water and palities s|
sewer service outside the boundaries of the municipak
ity., which municipality is eligible for and specifically
oxcrcises the exemption from county rate regulation as
provided for in paragraph (b), shall charge consumers
autside the boundaries the same just and equitable
rates, fees, and charges as consumers inside the munic-
ipal boundaries.

(b) The provisions of this séction shall be applicable
wilhin a county that was regulating water and sewer
rales on or before May 1, 1988, with respect to any
municipality operating a municipally owned water an
sower utility outside the boundaries of the municipality,
pravided that: :

1. The municipality was providing water and sewef
service to any consumers outside its municipal
rios before May 1, 1988; iy

2. The governing body of the municipality adopts
an ocdinance, under the authority of this section, moddy-
ing the current water and sewer system rate structur
in such manner as may be necessary to bring th
method of rate determination into compliance withfhe -
provisions of this subsection and declaring the mute .-
pality's exemption, to take etfect upon the effectivd dd
of said ordinance, from county agency feg
waler and sewer rates, fees, and charges; angm

3. The municipality remains in compliance WItL5s
provisions of this subsection. »

Nothing in this subsection shall be construed to
eligible municipalities to so exempt the
county rate regulation or to subject muni
sewer ulility rates, fees, and charges for
dered within the boundaries of a municipality 10
tion by a county agency, and any such rates,
charges shall remain a matter of municipals
tion in accordance with law. “57

(6) In any action commenced pursuant
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{reble damages and, in addition, a reasonable

lﬂomey's fee as part of the cost.
Hstory.—ss- 1. 2.3. 4,5, ch. 70-997: 5. 1, ch. 88-201: . 1, ch. 92-1B1.
it

180.20 Regulations by private companies; rates;
comracts,—Whenever any private company or Corpora-

Worganized for the accomplishment of the purposes
is chapter i 'granted a privilege or franchise by a
icipality, it may prescribe the terms upon which
wners and occupants of houses, buildings or lots may
biain the use of the utility constructed and operated by
g .said private company or corporation, and the rate
arged for such use, and also the rate and terms upon
ch the municipality ‘may use such ultility for public
noses; such rates, however, shall be subject to the
oval of the city council, or other legisiative body of
smunicipality, by whatever name known; provided,
er, that the municipality may contract with the
private company or corporation to pay the said
any or corporation a flat or fixed rate for such ser-
e and use of the utility and may pay out of the generat

pvenue or any special revenue such rate as agreed.
tHistory.—s. 14, ch. 17118, 1935; CGL 1936 Supp. 3100(19).

1160.21 Powers granted deemed additional.—The
thority and powers granted by this chapter to munici-
¥halities shall be in addition to but not in timitation of any
% the powers heretofore or hereafter granted to munici-

es now existing or hereafter created.
Mictory.—s. 15, ch. 17118.1835: CGL 1936 Supp. 3100(20).

$1180.22 Power of eminent domain.—
; ﬂ\),‘ Any municipality or private company or corpora-
on authorized to carry into effect any or all of the pur-
es defined in this chapter may exercise the power
Aieminent domain over raifroads, traction and streetcar
telephone and telegraph fines, all public and pri-
fatd ‘streets and highways, drainage districts, bridge
ncts, schoot districts, and any other public or private
or property whatsoever necessary to enable the
xecomplishment of the purposes of this chapter.
2(2)- Any municipality which exercises its power
et this section outside of its corporate boundaries for
Bocomplishment of the purposes of this chapter may
G such extrateritorial project in any manner in
h itis presently autharized by law to finance a like

°Ct within its corporate boundaries.
16, ch. 17118, 1935; CGL 1936 Supp. 3100(21); 5. 1, ch. 76-196.

BE1¥0.23 Contracts with engineers, attomeys and
¥ b\“ﬂ boards.—Any municipality desiring to con-
vy Maintain or operate any of the utilities described
4l ES Chapter, may contract with engineers and attor-
professional services required for the accom-
ent of any or all of the purposes of this chapter:
ed, however, that such employment is to be evi-

GC

‘(?ond‘bx written agreement setting forth the terms

,; % fTur ¥Cipality may also create such other offices and
- 4 as m be N . >
: Yy De necessary and expedient for carrying

d it compensati same

T "ete& 1%2?;:.{%":» 3100022,
 Contracts for construction; bond; publica-

Notice; bids,— PP

onditions of the employment; provided further, that *

i L° PUDoses of this chapter and shall provide suit-

(1) Any municipality desiring the accomplishment of
any or all of the purposes of this chapter may make con-
tracts for the construction of any of the utilities men-
tioned in this chapter, or any extension or extensions to
any previously constructed utifity, which said contracts
shall be in writing, and the contractor shall be required
to give bond, which said bond shall be executed by a
surety company authorized to do business in the state;
provided, however, construction contracts in excess of
$25.000 shall be advertised by the publication of a
notice in a newspaper of general circulation in the
county in which said municipality is located at least once
each week for 2 consecutive weeks, or by posting three
notices in three conspicuous places in said municipality,
one of which shall be on the door of the city hall; and that
atleast 10 days shall elapse between the date of the first
publication or posting of such notice and the date of
recetving bids and the execution of such contract docu-
ments. For municipal construction projects identified in
s. 255.0525, the notice provision of that section super-
sedes and replaces the notice provisions in this section.

(2) Al contracts for the purchase, lease, or renting
of materials or equipment to be used in the accomplish-
ment of any or ali of the purposes of this chapter by the
municipality, shall be in writing; provided, however, that
where said contract for the purchase, lease, or renting
of such materials or equipment is in excess of $10,000,
notice or advertisement for bids on the same shall be
published in accordance with the provisions of subsec-
tl?ﬁ‘:tgy).:—s. 18, ch. 17118, 1935; CGL 1936 Supp. 310X23). 5. 3. ¢h, 73-129; s,
19, ch. 90-279; 5. 27, €. 95-196. -

Note.—Section 55, ch. 95-196, prowdes that “fnjotheng in thes act shall be con-
strued to authorize a state agency 10 discontinue the cokecton and mainienance
ol nlocmation contsined M any required repart repesied of moddied by this act.
unless the state agency is specifically authonzed 10 discontnue such cofiecion and

mantenance pursisant 10 this act o another section of law.”
Nate.—Former 5. 255.26.

180.25 Contents of notice of issuance of cettifi-
cates.—The form of the notice for advertising the pro-
posed issuance of mortgage revenue certificales or
debentures shall contain the amount of the certificates
to be sold and the rate of interest thereon; a description
in general terms of the utifity to be constructed; the time,
place and date where bids for the sale of the same are
to be received; and such other pertinent intormation as

may be deemed necessary.
History.~—s. 19, ch. 17118, 1935; CGL 1936 Supp. I100(24).

180.26 Form of certificates.—The certificate of
indebtedness to be issued under the terms and condi-
tions of this chapter shali contain a description of the
utility, the revenue of which is pledged, together with the
terms ot payment of the same, as is established by the
ordinances or resolutions of the municipality, in accord-
ance with the conditions heretofore established in this
chapter, and may or may not have attached thereto
interest coupons, and.shall contain such other and fur-
ther conditions as shall be determined by the governing
body of the municipality, in accordance with the terms

and conditions of this chapter.
History.~—g. 20, ch. 17118, 1935; OGL 1936 Supp. 310X(25).

180.301 Purchase or sale of water, sewer, or
wastewater reuse utility by municipality.—No munici-

1349
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.

paiity may purchase or sell a water, sewer, or

wastewater reuse utility that provides service to the.

public for compensation, until the governing body of the
municipality has held a public hearing on the purchase
or sale and made a determination that the purchase or
sale is in the public interest. In determining if the pur-
chase or sale is in the public interest, the municipality
shalf consider, at a minimum, the following:

(1) The most recent available income and expense
statement for the utility;

(2) The most recent available balance sheet for the
utility, listing assets and liabilities and clearly showing
the amount of contributions-in-aid-of-construction and
the accumulated depreciation thereon;

(3) A statement of the existing rate base of the utility
for regulatory purposes;

(4) The physical condition of the utmty facﬂmes
being purchased or sold; .

(5) The reasonableness of the purchase or sales
price and terms; -

{6) The impacts of the purchase or sale on utility

1350

)

customers, both positive and negative; .- g
(7) Any additional investment required ang the M
ity and willingness of the purchaser to make that e

ment, whether the purchaser is the rnumc:pauty
entity purchasing the utility from the mumcapahty
(8) The alternalives to the purchase or sale
potential impact on utility customers if the DUthas'e"
sale is not made; and ’i}
(3) The ability of the purchaser to provide and N
tain high-quality and cost-effective utility servics
whether the purchaser is the municipality or the ent
purchasing the utility from the municipality.

:’E,‘%
The municipality shall prepare a statement shomng the
the purchase or sale is in the public interest, i %
a summary of the purchaser's experience in water
sewer, or wastewater reuse utility operation and ashov-
ing of financial ability to provide the service, whether the
purchaser is the municipality or the entity purchasng
the utility from the municipality.
History.—s. 2, ch. 84-84; 5. 6, ch. -51.

e




RESOLUTION NO. 86-R-30 -

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
EDGEWATER, FLORIDA, AUTHORIZING THE APPROPRIATE
CITY OFFICIALS TO EXECUTE AN AGREEMENT WITH
THE UTILITIES COMMISSION, CITY OF NEW SMYRNA
BEACH, TO PROVIDE POTABLE WATER TO THE CITY

OF EDGEWATER, IN TIMES OF EMERGENCY: REFEALING
ALL RESOLUTIONS IN CONFLICT HEREWITH AND PRO-
VIDING FOR AN EFFECTIVE DATE.

WHEREAS, at a regular Counéil meeting held on the 2nd
day of June, 1986, the City Council unanimously agreed to
enter into an agreement with the Utilities Conmission, City
©f New Smyrna Beach, for potable water to be provided to the
City of Edgewater, Florida, in times of emergency.

ROW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
OF THE CITY OF EDGEWATER, FLORIDA:

SECTION 1. That the appronriate officials of the City
of Edgewater, Florida, are auéhﬁ:ized to execute the Inter-
connect Agreement with the Utilities Commission, City of New
Smyrna Beach, for potable water to be provided to the City of
Edgewatef, Florida, in times of emergency.

SECTION 2. That said agreement is attached to this
Resolution and by refg;ence incorporated herein, as if fully
set forth herein with full force and effect.

SECTION 3. That all resolutions or parts of resolutions

- in conflict herewith be and the same are hereby repealed.

SECTION 4. That this Resolution shall take effect
immediately upon its adgption by the City Council of the City of

Edgewater, Florida, at a reqular meeting of said Council
held on the 16th day of June « 1986, and approved

as provided hy law.
This Resolution was intvoduced and sponsored by Councilman

Councilman Rotundoand was read and passed by a vote of the City

. -~
Council at a reqular meeting held on the l6th day of
June « 1986, and authenticated as providded by. law.

13
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AGREEMENT

AGREEMENT made this 16th day of J“"e_.‘. of 1586, by
and betweaen the Utilities Commission, City of MNew Smyrna Beach,
Florida, hecalnafter the "Commission®, and the City of Edgewater,
Florida, he;‘einafter “Edgewater®, whereby the Commission intends
to comply with the request of Edgewater to provide potable watef
in times of emergency.

FOR AND in consideration of the mutual exchange of proaises
hereinafter contained, the parties do agree as follows:

l, Purpose. The interconnect is for a one way
transmission of water from the Commission's «ystea to the
Edgewater system during times of emergencies. Emergencies shall
include, but are aot limited to, power failure, mechanical
failure, water main breakage, fire demand and constructien
disruption, buﬂ.go not include periods, {f any, during which the
Connission is experiencing a v;ter shortage.

2. GCost. The responsibility and entire «cost of
construction operation and maintenance of the interconnection,
including but not limited to, design consultant's fees,
inspection, testing, disinfection and ogaramitting shall be
accomplished and/or paid for by Edgewater. Such cost incuzred
and paid dlcectly by the Commission shall be reimbursed by
Edgegater.

3. Construction., Contruction must be in accordance with

the standards of the Adecican Water Works Association, approved
by both parties and the installed configuration shall be
inspected and accepted by the Coﬁmissicn before the interconnect
will become operable,

4. Operating _ the _ Interconnect. The Edgewater
Superintendeat of Utilities or his designated representative
shall, {n his‘discretion, notify the operator of the Commission's

water treatment plant of any emergency and the Commission's

op=rator shall be responsible for having someone meat Edgewater's’

representative at tha interconnect site within the hour of

notification of need for the joint operation of the intetrconnect.

Discontianuance shall occur in the same fashion. ’
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5. Cost of Water. The cost of water transfered shall pe

at the Coturixsion's prevailing rate, plus such monthly and/or
standby charges as is applicable for Fire Sacvice.

€. Indemnification. This contract in no way creates a

duty or contractual obligation of the Commission to the customers
of ‘tdgewater. Edgewater agrees to indemnify and hold the
Commission harmless against alalms of Edgewater's customers.

7. Termination. Both parties regerve the right to
discontinue this agreement when, in the opinica of either aschy
expressed in writing, furnishing water under this agreement s
detrimental to the quality or quantity of the water supply of
either party as follows:

This agreement may be terainated by Edgewater upon
thirty (30) days written notice to the COmmission;

Thié'agreemeat may be terminated by the Commission upon
aot less than‘two (2) years ﬁfitten not{ce to Edgewater.

IN WITNESS WHEREOF the parties have set their hands anad

seals on the day and year €irst written above.

CITY OF EDGEWATER, FLORIDA UTILITIES CO SSION, CITY
OF NE EACH, FLORIDA

-

Bys L. 0 )
City Clerk/administr r

(scal) (seal)
Approved as to Form and Correctness,

2, C Bebo—

. Bolt™ “Utilities Commission Counsel

-2-



AGREEMENT BY AND AMONG
VOLUSIA COUNTY, FLORIDA, THE CITY OF NEW SMYRNA BEACH,

FLORIDA, AND THE UTILITIES COMMISSION
CITY OF NEW SMYRNA BEACH, FLORIDA

<

WHEREAS, Chapter 125, Section 125.01(1)(K), I'Yorida
Statutes, (1987) as amended, provides that county government
shall have the power to "Provide and regulate waste and sewage
collection and disposal, water supply, and conservation
programs"; and,

WHEREAS, the Local Government Comprehensive Planning and
Land Development Regulation Act, Chapter 163, Florida Statutes,
as amended, and Rule Chapter 9J-5, Florida Administrative Code,
as amended, provide requirements and guidelines regarding land
use planning, establishment of "levels of service”, capital
improvement programming for infrastructure requirements,
inter-governmental coordination and cooperation, consistency of
comprehensive plans, both internally and with adjacent juris-
dictions, and co;;erency of infrastructure provision with
development approvals; and

WHEREAS, the Utilities Commission (U.C.), an agency of the
City currently owns and operates water distribution and waste-
wvater collection, treatment and disposal systems which serve
customers both within and without the City s corporate limits,
and which have or will have, additional capacity sufficient to
serve continued development within and without the City; and

WHEREAS, the County desires to assure availability of

water and sewer services to areas designated for said services

2~
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in the Volusia County -Comprehensive Plan and all amended plans:

and

WHEREAS, the Utilities Commission, City of New Smyrna
Beach will be( increasing its water plant capacity from 6.2
million gallons per day to 9.3 million gallons per day as one
part of 1its most recent 5 Year Capital Improvement Program,
based partially on projected demands for water in the "“Service
Area" described herein: and

WHEREAS, in order to make available a safe and secure
supply of raw water, necessary to meet the projected demands in
the "“Water Service Area" as defined herein, the Utilities
Commission expects to augment +the existing supply by an
additional six wells for the necessary increased capacity; and

WHEREAS, the Utilities Commission, City of New Smyrna
Beach, currxently operates a sewage treatment plant rated at 4
million gallons per day capacity., but said plant is currently
operating at approximately f£fifty percent (50%) of such
capacity:; and

WHEREAS, the City of New Smyrna Beach 1989 Comprehensive
Plan projects year 2010 sewage treatment requirements of the
"Service Area" to be 4.7 million gallons per day; and

WHEREAS, the City and the County desire for the U.C. to
provide fﬁr water and sewer utility services and to designate a
service area within which the County shall not provide, nor

allow the provision of water or sewer utility services except

N
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where County or City. standards allow the use of individual
wells and/or septic tanks; and

WHEREAS, the parties make and enter into this Agreement
for the purpo'se of accomplishing the goals and objectives
stated hereinabove:

NOW, THEREFORE, for $10.00 and other good and valuable
consideration given by each party to the other, the receipt and
sufficiency of which is hereby acknowledged, the parties hereto
agree as follows:

1. The foregoing recitations are true, correct and
incorporated herein by specific reference.

2. Incorporated herein by specific reference, and
attached hereto is a map, being Exhibit 1, comprising the
intended water and wastewater service areas of the County and
City, respectively, which may in the future be amended as
hereinafter set forth. Also attached hereto as Exhibits 2 and
3 respectively, are agreements between the City and the Cities
of Port Orange and Edgewater,.

3. The map and boundary description described as Exhibit
1 involves, in the public interest, the results of studies,
negotiations, engineering evaluations and analysis, and exami-
nations by the respective parties as to the best and most
practical division of potable water service and wastewater
service arcas, and methods for the provision of such within the
unincorporated County and the adjacent City of New Smyrna

Beach. As to that territory described in Exhibit 1, the U.C.



hall have the exclusive right to provide potable water and
wastewater service within the area marked "City of New Smyrna
Beach Water and Sewer Service Area", bothh on a wholesale and
retail basis a; determined herein. As to that area on Exhibit
1l marked "“Potential Future City Service Area", the U.C. shall
have the exclusive right (o provide potable water and waste-
water service within such area, should the County amend its
Comprehensive Plan to require such service in said area. As to
the remaining area on Exhibit 1 marked “Volusia County Water

and Wastewater Service Area", the County shall have the

exclusive right to provide potable water and wastewater service
within such area, both on a wholesale and retail basis.

4. The County agrees that it shall not provide water or
wastewater services within the City Service Area without the
prior consent of the City, unless the U.C. is first given the
opportunity to provide such services, and has indicated that it
cannot or does not desire to provide such services. For
purposes of interpretation of this provision, if, within
6-month’s notice to do so, the U.C. either cannot or will not
provide water and/or wastewater capacity commitment or within
24 months of that notice, cannot or will not provide water
and/or wastewater service to an area within the Service Area or
if the U.C. or the City indicate in advance that it will not be
able to provide such services, then the provisions of this
paraqraph-arethereby waived and the County shall be entitled to

provide such water and/or wastewater services. In the inter-



pret#tion of this provision, it is mutually agreed and
understood by and between the parties hereto that the City and
U.C. shall, at all times, use its best efforts to provide such
water.and/or wAstewater services, 1t being the intention of the
parties that the U.C. shall always have a prior right to
provide water and/or wastewater services within and without the
areas immediately adjacent to the incorporated municipality of
New Smyrna Beach. Nothing herein shall preclude the County
from permitting development on lands which do not have an urban
zoning or land wuse <classification in the Volusia County
Comprehensive Plan with individual wells and/or sanitary septic
sewage disposal systems. The provisions. of this Agreement
shall be further subject to and limited by commonly understood
principles of force majeure.

S. The County hereby declares that although it believes
it has the 1legal right, it is not its intention to be the
provider of potable water and/or wastewater services within the
designated City Service Areas as depicted on Exhibit 1.

6. In order that the U.C. may recover its extraordinary
qapital costs for extending lines and providing additional
services, the U.C. may charge users other than the County up to
a twenty-five percent (25%) surcharge on in-city water and
wastewater rates, fees and charges which are of a periodic and
recurring nature until no later than December 31, 1999. No
surcharge shal; be made on in-city fees and charges involved in

initial connection to the U.C. system on or after the effective

(92]
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‘date~of this agreement. On or after January 1, 2000,‘neither
the City nor the Utilities Commission shall be entitled to
collect any surcharge which wmay otherwise be allowable and
shall <charge ;n~city water and wastewater rates, fees, angd
charges throughout the New Smyrna Beach Water and Sewer Service
Area.

7. The City will not require annexation agreements as a
condition to providing service to existing and new development
not contiguous to the City boundaries, effective 12:01 AM,
January 1, 1990. Annexation within the Service Area will be
controlled by applicable Fiorida law and federal regulations.

8. The City and the U.C. shall prepare a water and
wastewater plan for the New Smyrna Beach Water and Wastewater
Service Area which is consistent with the Volusia County
Comprehensive Plan and sufficient to meet the requirements of
Chapter 163, Florida Statutes, and Rule 9J-5, Florida
Administrative Code.

The U.C. shall provide service throughout the designated
service area. U.C. policies and procedures for financing and
extension of water distribution and/or sewage collection and
transmission lines within unincorporated portions of the

service area shall be consistent with such policies and

procedures within the City boundaries. The County, upon
request by the City or U.C., shall provide such assistance as
determined appropriate by the County Council, regarding

financing and installation of local water distribution and/or



sewage collection sxstems and acguisition of rights-of-way or
easements for such installations, including, but not limited to
use of special assessment procedures and/or eminent domain.

9. Each‘ party agrees that 1t will not unreasonably
interfere with or withhold consent for the use by the other of
rights-of-way, express or implied easements or the exercise of
any other possessory interest which is now in use or which may
become necessary to effectuate the intent hereof. Each party
will abide by the rights-of-way use regulations of the other.

10. The U.C. agrees that should the County desire whole-
sale potable water and/or sewage treatment service for County
Service Areas ffom the U.C., the U.C. willvnegotiate and enter
into wholesale service agreement(s) with the County under such
terms and conditions as may be mutually acceptable to all
parties of this Agreement.

11. The parties hereto recognize and agree that time is of
the essence in this Agreement. They additionally recognize and
agree that failure of performance by any party of the terms of
this Agreement may result in .injury to the other that may not
be adequately redressed by a remedy at law.

12. The parties hereto agree that at any time after the
execution hereof they will, upon the reguest of the other,
execute and deliver such other documents and further assurances
as may be reasonably required by such other party in order to
carry out the intention of this Agreement. Each party agrees

that should it fail to do all things necessary to complete this



Agreement, through no fault of “the others, that the others
shall have the right of specific performance of this provision.

13. Failure to insist upon strict compliance of any of the
terms, covenagts, or conditions hereof shall not be deemed a
waiver of such terms, covenants, or conditions, nor shall any

waiver or relinquishment of any right or power hereunder at any
one time or times be deemed a waiver or relinquishment of such
right or power at any other time or times.

14. This writing ewbodies the entire agreement and under-
standing between the parties hereto, and there are no other
agreements or understandings.'qral or written, with reference
to the subject matter hereof that are not merged herein and
superseded hereby. No alteration, change or modification of
the terms of this Agreement shall be wvalid unless made in
writing and signed by the parties hereto.

15. It is agreed by and among the parties hereto that all
words, terms, and conditions contained herein are to be read in
concert, each with the other, and that a provision contained
under one h‘eading may be construed equally applicable under
another in tﬁe interpretation of this Agreement.

16. All notices, ‘demands, or other communications given
hereunder shall be in writing and shall be deemed to have been
duly affected on the first business day after mailing by U.S.,
registered or certified mail, return receipt requested, postage

prepaid, addressed as follows:



As to Volusia County:.

with

Dr. Thomas C. Kelly
County Manager
Volusia County, Florida

123 West Indiana Avenue

DeLand, Florida 32720-4612

a copy to:

Richard M. Kelton

Assistant County Manager for
Development Services

Volusia County, Florida

123 West Indiana Avenue

DelLand, Florida 32720-4253

Daniel D. Eckert, Esquire
County Attorney
123 West Indiana Avenue

DeLand, Florida 32720-4612

- AND -~



As t

with

o City:

Mr. Frank Roberts

City Manager

City of_Néw Smyrna Beach
210 Sams Avenue

New Smyrna Beach, L 32069-9985

a copy to:
City Attorney
City of New Smyrna Beach

210 Sams Avenue

As to Utilities Commission:
Mr. R. Ronald Hagen
Director of Utilities
Utilities Commission,
City of New Smyrna
Beach
P. 0. Box 100
New Smyrna Beach, FL

32170

New Smyrna Beach, FL 3206%8-9985

17. The County, the City and the Utilities Commission
acknowledge that they each participated in the drafting of this
Agreement. In the event that any term of this Agreement shall
be interpreted by a court of competent jurisdiction, the
Agreement shall not be construed more or less favorably on
Eehalf of ary party hereto on the ground that such party was or
was not the drafter of this Agrecement.

lé. In connection with any litiqatioﬁ. including appellate
proceedings arising out of the terms of this Agreement, the

prevailing party shall be entitled to attorney’s fees and

costs.

10



19. All terms of this Agreement, including all covenants,

representations and warranties contained and made herein, shall

survive the execution hereof.

1

20. This agreement may be amended from time to time by
mutual consent of the parties. Any party may propose an
amendment to this Agreement. All amendments shall be in

writing. No amendment shall be effective until approved by all
parties to this agreement.

21. This agreement shall become effective at 12:01 AM on

January 1, 1990.

IN WITNESS WHEREOTF, the parties hereto have caused this
Agreement %to be executed by their duly authorized representa-

tives as of this day of , 1989,

VOLUSIA COUNTY, FLORIDA

BY:

County’ 6f Volusia, Florida
by Chairman, County Council

"ATTEST:

County Manage

L
Charles W. BruSo, Purchasing Director

11



ATTEST:

: K ot

City Clerk

ATTEST:

%Q@zﬂéj /g/%f’j/ﬁmo

Executive Secretary

(

CITY OF NEW SMYRNA BEACH, FLORIDA

SR eou

Utilities Commission, City of New
Smyrna Beach

o (T S ot

Chaiiﬁan

12
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AREA #1

Beginning with the intersection of the south line of Section g,
Township 185 Range 34E and the Atlantic Ocean, travel westerly along
south line of éection 9 to the center of Turner Flats, thence trave]
northwesterly through Turner Flats and Shipyard Canal and through an
unnamed waterway to a point just south of Three Sisters Islands,
then due West to the channel of the Intracoastal Waterway, turning
northerly along said channel to the south boundary line of New
Smyrna Beach thence turning easterly along said south boundary line

to 1its intersection with the Atlantic Ocean, thence turning

southeasterly along the Ocean to the point of beginning.

AREA 1t2

Beginning with a peint on the Southwest Boundary line of Ponce Inlet
and following the Ponce Inlet City Limits in a northwesterly
direction along the west bank of the Halifax River to the channel of
Spruce Creek, traveling westerly <through Strickland Bay and
following Spruce Creek to the intersection of Spruce Creek and the
city limits of Port Orange (located in Section 33, Township 168,
Range 33E), thence turning South and following the Port Orange city
limits to the north right-of-way of Pioneer Trail (County Road
4118), changing direction and traveling northwesterly and westerly
along Pioneer Trail to the east right-of-way of I-9S5. Turn south
following the east right-of-way of I1I-95 to the northeast corner of
Section 21, Township 17S, Range 33E, then turning westerly along

said north line for a distance of approximately 3500 feet, thence

13
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turﬁinq south and parallel with the west line of Sectiop 21 to the
south line of Section 21 thence turning easterly along the south
line of Sections 21 and 22 to the east right-of-way line of 1-95,
turning south ;nd traveling along the east right-of-way line of I1-95%
to the intersection of an imaginary line which 1is a westerly
prolongation of the boundary line between New Smyrna DBeach and
Edgewater, traveling easterly along said prolongation to the
southwest corner of city limits of New Smyrna Beach, thence turn
northwesterly, following the city limits to the point of beginning.

Said area includes all enclaves within the City of New Smyrna Beach

which are situated within above described boundaries.

14
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In ro:  Application for amendmeit of . ) DOCKET NO. $00659-5U
Cortificate No. 249-5 in Volusfa County -~} ORDER NO. 242,
by North Peninsula Utilities Corp¢ration. ) ISSUED: 321791

)

QRDER AMENDING CERTIFICATE TO INGLUDE
ADDITIONAL_TERRITORY. AND CLOSING DOCKET

BY THE COMMISSION:

On July 26, 1990, Horth reninsula Utilities Corporation (North
Peninsula or Utility) filed an application with this Commission to
amend Certificate No. 249-£ to include additional territory in
Volusia County, Florida. Tho notice included with the application
was incorrect in that notice was glven in the newspaper for only
ona waek instead of once a week for three consecutive weeks. The
utility renoticed the proposed s-amendment. Also, the legal

~ description filed with the 7 application was incorrect. Tho
application is now in complisnce “with Section 367.045, Florida
- gtatutes, and other statutes and administrative rules concerning an
application for amendment . of “caertificate. In particular, the
notarized application containst: B

1. A filing fee in the amount of $150.00, as prescribed by
Rule 25-30.020, Florida Administrative Code.

2. . Adequatu serviceisterritory; and - system maps and a
Lo -taerpitory descriptich;Zas prescribed by Rule 25-30.035,
" Florida Administrative codei . The additional territory in
volusia County is ‘daséribed .in. Attachment A of this
Order. i B

3. proof of notice to intaerasted governmental and regulatory
agencies and utilities within a four-mile radius of the
territory, and proofeofsadvertisement in a newspaper of
qonatal,circulatidnﬁin’ olusia.County,: as prescribed by
Ru;dfzsgaogoso,;Floridu dministrative.Code. ‘

A

,",AEQldon;e.th;i.xhegdéi ity Qﬁ_ﬂtheflahd upon which its
©. . tacilities are;locahgdg ;v'ggqgtedﬁbygnule 25-30.035,
‘itiqrﬁdh”hdninistrggiv ode S P

; No‘objocgfgadﬁlabfhe ap li¢;£i§n)héyuv ’
: for filing:such has expire




ORDER NO, 14270
DOCKET HO. 900659-SU
Page 2

violations or corrective orders against the Utility. Therefore, we
tind tha. it {s in the public interest to amend Certificate No
249~5 to include the territory described in Attachment A of thiu
Order, which by reference is incorporated herein. The Utility has
gubmitted Cortificate No. 249-S for entry reflecting the territory
doscribed {n Attachment A. North Peninsula has also submitted
taritf sheets reflecting the additional territory.

It {8, theratore,

ORDERID by the Florida Public Service Commission that
Cortiffcate HNo. 249-S, held by North Peninsula Utilitica
Corporation, Post Office Box 2803, Ormond Beach, Florida 32175, is
hereby amonded to include the torritory described in Attachment A
of thi{s Order. It {s further

ORDERED that the customers in the territory added herein shall
be charged the rates approved in the Utility's tariff. It is
further

ORDERED that Docket No. 900659~SU is hereby closed.

By ORDER of the Plorida Public Service Commission, this _dlst
day of CMARCU . 1991 .

{ 8EAL)
ALC

120.59(4), FPlorida Statutes, .
adainistrative hoaring ar jdi%la%w Q A

» “'u available under:foctions 1205

veli¥ag; the précedurensand it
uhould not, be oonstruod .£6 ‘Mmoa|




- ORDER NO. 24212
DOCKET NO. 90063%9-8U
Page )

hearing or judicial review will be granted or result in the relief
souqht,

Any party adversely affected by the Commission's final action
in this mattoer may roequest: 1) racongideration of the decision by
tiling a motion for reconsaidaration with the Director, Division of
Records and Reporting within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Adninistrative Code; or 2) judicial review by the Florida Supreme
Court {n the case of an electric, gas or telephone utility or the
Firat District Court of Appeal in the case of a water or sewer
utflity by filing a notice of appeal with the Director, Division of
Rocords and Reporting and tiling.a copy-of tha notice of appecal and
the filing fee with the appropriatéicourt.“ This filing must be
comploted within thirty (30) days after the {gsuance of this order,
pursuant to Rule 9.110, Florida Rules of Appellate Procedure. The
notice of appeal sust be in the .fornm specified in Rule 9.900 (a),

riorida Rules of Appellate Procedure.
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) ORDER RO, 24272
BOCKET HO. 900659~5U ~
Faye 4 ATTACHMENT A

Page 1 of 3
DUSCRIPTION OF NORTH PEMINSULA UTILITIES CORPORATION
'N VOLUSIA COUNTY
Township 13 South, Range 32 Cast
In Section 21

Commence at the iIntersection of the North Line of Section 21 of said Township and
range with the westerly line of State Road A-]-A (Ocean Shore Blvd.), an 80 foot
Right of Way as now laid out; Thence.Southerly along satd Westerly line a
distance of 1,172.89 feet to the Point of Beginning: Thence continue South 23
16 39° Catt along the Westerly line of State Road A-1-A, a distance of 267.49
feet: Thence South 88« 06 52° West a distance of 1,847.20 feet; Thence South 88:
06 52° Mest a distance of 31.30 feet to &’ point on the easterly line of John
Anderson Drive (formerly John Anderson Highway), a 50 foot Right of Way in this
Sectfon; Thence North 18+ 36' 26° West along said Easterly line, a distance of
158.48 feet; Thence North 88+ 04‘ 46* Last and parallel with the Korth line of
s21d Section, a distance of 155.00 feet; Thence Horth 18¢ 36’ 26" West and
parallel with the fasterly line of John Anderson Orive, a distance of 104.40
feet; Thence North 88+ 04 A¢° East a distance of 1,700.42 feet to the Point of

Beginning, !




ORDER NO, 24212
DOCKET NO. 900659-SU
Paye 3 @i o ATTACHMENT A
S o Page 2 of 3
DESCRIPTION OF BORTH PENINSULA UTILITIES CORPORATION
IN VOLUSIA COUNTY

Barrier Jsle Subdivision

Township 13 South, Range 32 [ast

In Section 2!

Commence at the intersection of the North line of Section 21, of Sa.s
Township and Range, with the westerly line of State Road A-1-A (Ocean Shure
Bivd.), an 80 foot Right of Way as now laid out; Thence Southerly along the
Westerly line of State Road A-1-A, a distance of 1014.45 fect, to the Northwes!
corner of Marlin Drive and State Road A-]-A, said point also being the Point of
Beginning of this description, Thence South 88+ 04 46" West (along Marlin 'vive)
a distance of 258.02 feet; Thence Horth 23¢ 19’ 36" West a distance of 104.7]
feet; Thence South 88° 04’ 46" West a distance of 1,534.67 feet; Thence Horth 18-
38’ 19" West a distance of 62.64 feet (also parallel to and adjacent to Jokhn
Anderson Drive, formerly John Anderson Highwdy); Thence North 88+ 04’ 46" fast
3 distance of 181.33 feet; Thence North 1838’ 33" West a distance of 114.87
feet; Thence Horth BB+ 047 46" East a distance of 1635.79 feet; Thence South 23
19° 36" East a distance of 287.31 Feet to-the Point of Beginning.
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ORDER NO., QL2172
DOCKET NO. 9006%9=~-50
Plage 6

ATTACHMENT A
Page 3 of 2

DESCRIPTION OF HORTH PENINSULA UTILITIES CORPORATION
IN VOLUSTA COUNTY
Township 13 South, Range 32 fast
In Section 16

Commence at the intersection of the North line of Section 6, of Said
Township and Range, with the Westerly Right of Way line of State Road A-1-A
(Ocean Shore Blvd.), an 80 foot Right of Way as now laid out: Thence Southerly
along the Westerly line of State Road A-1-A, a distance of 2,912 feet, more or
less, to the Point of Beginning; thence continue along the Westerly line of State
Road A-1-A South 22¢ 05’ 50" East, 212.59 feet; thence South 87+ 59’ 20" West
along the Northerly line of Ocean Aire Terrace (also parallel to the North line),
1,555.58 feet; thence North 15+ 38‘ 45" West, parelle) to and 30.00 feet Easterly
of the fasterly right of way line of John Anderson Highway, 206.33 feet; thence
Horth 88+ 01' 15" East along the one-half Section line of said Section i€,
1,531.20 feet to the Point of Beginning.

..............
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FPSC CERTIFICATION PUBLIC INTEREST
EXAMPLE

East Central Florida Services, Inc.

BACKGROUND

In the early 1990s, a large landowner (Corporation of the President of the Church of Jesus Christ
of Latter-Day Saints) certificated the largest land area FPSC regulated water and wastewater
utility in the State of Florida. This large piece of property had singularity of land ownership.
The owner was constantly impacted by governmental entities wishing to utilize this property for
waste solids, solid waste, water resource development, and effluent disposal as well as other
matters. The area had experienced forest fires and there was a need for fire protection in eastern
Osceola, southeastern Orange and western Brevard Counties. No fire station was located in this
region. Though sparse and spread out, there were many hunting camps on the property desirous
of potable water service and had requested the same from the landowner. In addition, there are
several home sites on the property for workers, managers and administrators of the property.
These individuals and their families also wished to have adequate utility services. There was a
future 50-year potential for certain types of development on the property. There were major
corporations, which were desirous of utility service and access to the I-95 Power Transmission
Corridor.

Land stewardship is very important to the owner. The use of water for land management was
needed. The water resources underneath the property were being contaminated by saltwater
intrusion at an alarming rate. The saltwater wedge was moving from the east to the west at an
average rate of approximately 1,500 linear feet per year. The City of Cocoa’s easternmost wells
were being pumped so hard that saltwater upconing was also occurring and both were polluting
the freshwater Floridan aquifer water resources to the extent of several square miles of the
property each year. Prior to the FPSC certification, the landowner intervened on the City of
Cocoa’s water use permit (1988 through 1991) and the condemnations of well sites (1990
through 1991). The facts were that the City of Cocoa’s more eastern Tram Road wells were
increasing in salinity and that the monitor wells to the east were showing the saltwater pollution
moving across the property. The St. Johns River Water Management District (SJRWMD)
granted the complete request by the City of Cocoa for additional Floridan aquifer freshwater
supplies and found such utilization to be in the general public interest that the environmental
harm being caused was solely to one landowner and thereby insignificant, that the environmental
damage to wetlands, etc. was also acceptable in nature, and that the use of fresh groundwater
from the Floridan aquifer was reasonable and beneficial use to serve the customers of the City of
' Cocoa regional water systen.

The City of Cocoa derives 90-percent (90%) of its water revenues from customers outside of the
city imits. Only 10-percent (10%) of the revenues are within the city limits. The City of Cocoa
historically applied a 35-percent (35%) “outside the city” surcharge to those customers outside
the city limits and was transferring significant sums of money to the general fund of the City of
Cocoa. Customers of the City of Cocoa included the Federal Government (military and
aerospace installations), Titusville, the beach communities and cities, the City of Melboumne, and

GCH/abg/FPSC Cert PI Example.doc
HAI#01.0036.003 1 013004



the inland cities generally north of Melbourne and south of Titusville. During this same time
period, the beach communities and other communities, other than the City of Melbourne,
surrounding the City of Cocoa obtained the Volusia County surcharge limitation legislation.
This was accomplished through the legislative delegation in Brevard County, which passed the
Florida legislature limiting specifically as an exception to the 180.02 F. S. a Brevard County
QOutside City Limit of 110%. In addition, the court system found that the wells on the
landowner’s property had necessity for condemnation and very small wellhead properties were
condemned by the City of Cocoa for integration into its regional raw water system. Shortly
thereafter, the lower court found that the southern properties adjacent to the landowner (the
Holland properties), would be considered “water banking” and there was not enough necessity
for the condemnation of those parcels due to the City of Cocoa’s demand projections and
testimony at trial. Interestingly, the lower court opinion was appealed by the City of Cocoa and
the Circuit Court of Appeals reversed the lower court ruling and provided again small well sites
on the Holland property and provided for the condemnation of these small wells sites basically
usurping all of the Fresh Floridan aquifer water resources in this area of Orange County to the
City of Cocoa.

In contrast, to the north, within Orange County’s utility service area and the International
Corporate Park located just north of the owner’s property, the well sites were not accomplished.
In that situation, Orange County offered to provide raw water service to Cocoa if it so desired
and stated that the County would develop its water resources within the County’s Urban Service
Area boundary. A major fact that the landowner, Holland Properties, ICP, Orange County, etc.
pointed out was that the City of Cocoa virtually had no reuse, no alternative water supply
development, no conservation, or other demand mitigating or resource protecting activities of
substance.

Since the fresh water resources of Deseret from the main Floridan aquifer were being polluted at
an alarming rate and no help was in sight, and due to the fact that there was a need for service on-
the property and that Deseret had hired professional hydrogeologists and water resource
engineers to demonstrate environmentally acceptable water resource development alternatives;
Deseret searched for an avenue which met all the needs of proper stewardship of the land, the
community, and satisfied the ever-increasing potable water needs of the Space Coast via Cocoa’s
regional system.

In addition, the South Brevard Water Authority (a special act legislatively created entity) was
searching for additional water supplies on Deseret and the Bull Creek Wildlife Area for an
additional 50 million gallons per day. Osceola County, the State of Florida Department of
Natural Resources, and Parks and Recreation personnel as well as the landowner and other
‘landowners and their representatives within the Eastern Osceola area, all banded together and
objected to both on a permitting, environmental, and legislative basis to this additional
withdrawal of Floridan aquifer freshwater in Eastern Osceola County. The STRWMD supported
the South Brevard Water Authority and was willing to issue the water use permit for the area on
the landowner’s property, on Bull Creek property, and on other properties. Due to negotiations
with the SJRWMD, the Bull Creek property was to be utilized at no cost to the Authority for
land and easements, etc. The impacts of a regional well field at that location would be similar to
the Cocoa wellfield and would lower or stop the flow in the agricultural wells in the area as well
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as have significant environmental harm. The hearing officer, after a lengthy case, found that the
environmental harm was unacceptable, that the alternatives for water supply existed, that the
alternative water supply development had not occurred and should be allowed to occur and that
though the use would be considered reasonable and beneficial use and the highest priority use
(for potable water service) and that the engineering and hydrogeology conducted for its
development were appropriate, that the permits should not be issued. This plus the legislative
activities of the community finally led to the unique situation by the Florida Legislature to
dissolve a regional water supply authority which has only occurred once in the State’s history.

With this historical background, the major landowner in the area submitted for certification to
Florida’s Public Service Commission its holdings under to corporate name of East Central
Florida Services, Inc. (ECFS). Osceola County, Special Water Districts 1, 2, 3, and 4, the City
of Palm Bay and others supported the ECFS application. The Cities of Kissimmee, St. Cloud,
OUC, Titusville, Rockledge and Melbourne did not intervene in the matter. Initially, Orange
County mtervened, but with a slight modification to the service area requested (a deletion of
properties within the Orange County USA), settled out of the case. Both Brevard County and the
City of Cocoa intervened and alleged conflicts with comprehensive plans, overlapping facilities
and service areas. The Florida Public Service Commission (FPSC) conducted the hearing and
weighed the testimony in the matter. The FPSC granted ECFS, Inc. the water and wastewater
service area as amended.

TRACK RECORD OF ECFS, INC.
1. Financial

For over the past decade, ECES, Inc. has only had to apply for a few of the many annual FPSC
inflation derived deflator indexing provision. Although, a) millions of dollars have been
invested by or contributed, transferred or loaned to ECFS, Inc.; b) the SIRWMD, SFWMD,
FDEP and Orange, Osceola and Brevard Counties have required or requested many things of
ECFS, Inc.; and, c¢) ECFS, Inc. has cumulatively operated approximating a not-for-profit entity —
ECFS, Inc. has had little in rate relief.

2. Service

There have been no service complaints in over a decade of service. In fact, the hunting camps,
residences, development, governments, fire districts, and major corporations have had their need
for service met promptly. The quality of service and facilities has improved greatly and
continuously ever since FPSC certification. ECFS, Inc. has improved water treatment and
“service for its potable customers. ECFS, Inc. has made more efficient use of existing facilities
through its raw water service to its customers. Examples of new customers include:

¢ Additional hunting camps

e Additional single-family homes

¢ The new church facilities

e Major telecommunication customers

GCH/abg/FPSC Cert PI Example.doc
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Osceola County Fire Station (a sorely needed service could be provided with ECFS,
Inc. water supply)

Reliant Energy Corporation merchant power plant cooling water, fresh water for
potable, boiler water make-up, and other uses.

3, Intergovernmental

ECFS, Inc. has an exemplary track record in assisting various levels of government in
accomplishing worthwhile projects, programs and/or activities. A few of the examples include:

a.

ECFS, Inc. providing information to Osceola, Orange and Brevard Counties for
comprehensive planning and other purposes.

ECFS, Inc. and Deseret have consolidated their water use permits for easier
regulation and have provided water facility, use, and resource information for
improved regulation to both the SFWMD and SJRWMD.

ECFS, Inc. has agreed with the City of Palm Bay to provide alternative water
supply and/or fresh raw water supply when the City elects to avalil itself of the
supply. This combined with the City of Palm Bay’s new membrane treatment
facilities assures that the City’s potable supply needs will be met.

ECFS, Inc./City of Orlando/Orange county reclaimed water program cooperative
activities developed environmental wetland renourishment, silvaculture, sod,
agriculture and saltwater encroachment barrier opportunities. This program is one
of the priority listing reclaimed water uses following CHSEC cooling water use
and residential/golf course uses on the eastside of Orange County.

Alternative Water Supply Programs:

1) City of Cocoa/ECFS, Inc./Deseret:
- Taylor Creek Reservoir:
This lease created the largest new surface water source use in Florida over
the past 20 years
- Pipeline Road Secondary Aquifer Shallow Wells:
ECFS, Inc. developed the concept and City of Cocoa implemented 11 such
wells providing wellfield stress rotation and management benefits.

2) Cities of Melbourne and Palm Bay:
With Florida Legislature’s dissolving of the SBWA, both cities have
developed major reclaimed water reuse and alternative water supply —
membrane treatment — sources to meet their potable needs versus the previous
- SBWA program of inland fresh Floridan aquifer groundwater sources.
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f. Managed Land Stewardship Programs:

=

1)

2)

Brevard County Landfill Site: '

This site is accommodated in the northeast corner of the unit north of 192 and
downstream of the Class | Lake Washington Reservoir and with the additional
protection of the Deseret Berm.

City of Cocoa Lime Sludge:

The City of Cocoa’s lime sludge from the Claude Dyal lime softening units is
stockpiled on their site in Orange County. This waste product is beneficially
reused upon the property as a soil sweetener.

City of Orlando and Others Domestic Biosolids:
This material is either directly applied or composed and applied to add
organics to the sandy soil matrix.

There are several other land stewardship programs occurring on Deseret
Ranches which do not include intergovernmental cooperation/
facilitation/assistance.

INTERVENOR OBJECTIONS — A DECADE LATER

1. Comprehensive Plan Compliance -

There have been no developments on other activities that have conflicted with either the Brevard
County or City of Cocoa comprehensive plans after over a decade of operations.

2. Competition with Existing Utilities

Neither the City of Cocoa nor Brevard County serve on the west side of the St. Johns River or
anywhere close to ECFS, Inc. after over a decade of operations.

3. Competition for Water Use Permits

a. ECFS, Inc. has facilitated the City of Cocoa getting the WUP’s for the Pipeline
Road Wells and the Taylor Creek Surface Water Reservoir. Now the City of
Cocoa has more raw water resources than ever and their Tram Road wellfield that
was previously becoming more saline is recovering and improving in water
quality.

b. ECFS, Inc. has never commented, competed or intervened on any Brevard County

WUP and Brevard County has not commented, competed or intervened on any
ECFS, Inc. WUP.
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4. Public Interest

None of the objections or theories of negative public interest by either City of Cocoa or Brevard
County have occurred in over a decade of operations.

All of the positive public interest statements by the applicant ECFS, Inc. have occurred and are
documented.

S. Water Resources

The devastation and pollution at an alarming rate of the fresh Floridan aquifer water quality due
to overpumping in concentrated areas by the City of Cocoa have been stemmed to approximately
that level of pollution present in 1992 and in some areas some limited water quality recovery has
occurred. The westward migration of salinity has been slowed to a small fraction of the previous
pace.

ECFS, Inc. has facilitated the largest percent growth of Alternative Water Supplies in any
major/regional (Space Coast) water supply area in the State of Florida. ECFS, Inc. has provided
the GIS mapping and information to both the SJRWMD and SFWMD to better regulate and
manage the water resources of the region.
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Select Year: |2003ﬁﬁ

The 2003 Florida Statutes

Title XXVIII Chapter 373 View Entire
NATURAL RESOURCES; CONSERVATION, WATER Chapter
RECLAMATION, AND USE RESQOURCES

373.016 Declaration of policy.--

(1) The waters in the state are among its basic resources. Such waters have not heretofore been
conserved or fully controlled so as to realize their full beneficial use.

(2) The department and the governing board shall take into account cumulative impacts on water
resources and manage those resources in a manner to ensure their sustainability.

(3) it is further declared to be the policy of the Legislature:
{a) To provide for the management of water and related land resources;

(b) To promote the conservation, replenishment, recapture, enhancement, development, and
proper utilization of surface and ground water;

(¢} To develop and regulate dams, impoundments, reservoirs, and other works and to provide
water storage for beneficial purposes;

(d) To promote the availability of sufficient water for all existing and future reasonable-beneficial
uses and natural systems;

(e) To prevent damage from floods, soil erosion, and excessive drainage;

(fy To minimize degradation of water resources caused by the discharge of stormwater;
(g) To preserve natural resources, fish, and wildlife;

{h) To promote the public policy set forth in s. 403.021;

(i) To promote recreational development, protect public lands, and assist in maintaining the
navigability of rivers and harbors; and

(j) Otherwise to promote the health, safety, and general welfare of the people of this state.

in implementing this chapter, the department and the governing board shall construe and appty the
policies in this subsection as a whole, and no specific policy is to be construed or applied in
isolation from the other policies in this subsection.

(4)(a) Because water constitutes a public resource benefiting the entire state, it is the policy of
the Legislature that the waters in the state be managed on a state and regional basis. Consistent
with this directive, the Legislature recognizes the need to allocate water throughout the state so
as to meet all reasonable-beneficial uses. However, the Legislature acknowledges that such
allocations have in the past adversely affected the water resources of certain areas in this state.
To protect such water resources and to meet the current and future needs of those areas with
abundant water, the Legislature directs the department and the water management districts to
encourage the use of water from sources nearest the area of use or application whenever
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practicable. Such sources shall include all naturally occurring water sources and all alternative
water sources, including, but not limited to, desalination, conservation, reuse of nonpotable
reclaimed water and stormwater, and aquifer storage and recovery. Reuse of potable reclaimed
water and stormwater shall not be subject to the evaluation described in s. 373,223(3)(a)-(g).
However, this directive to encourage the use of water, whenever practicable, from sources nearest
the area of use or application shall not apply to the transport and direct and indirect use of water
within the area encompassed by the Central and Southern Florida Flood Control Project, nor shall it
apply anywhere in the state to the transport and use of water supplied exclusively for bottled
water as defined in s. 500.03(1)(d), nor shall it apply to the transport and use of reclaimed water
for electrical power production by an electric utility as defined in section 366.02(2).

{b) In establishing the policy outlined in paragraph (a), the Legislature realizes that under certain
circumstances the need to transport water from distant sources may be necessary for
environmental, technical, or economic reasons.

(5) The Legislature recognizes that the water resource problems of the state vary from region to
region, both in magnitude and complexity. It is therefore the intent of the Legislature to vest in
the Department of Environmental Protection or its successor agency the power and responsibility to
accomplish the conservation, protection, management, and control of the waters of the state and
with sufficient flexibility and discretion to accomplish these ends through delegation of appropriate
powers to the various water management districts. The department may exercise any power herein
authorized to be exercised by a water management district; however, to the greatest extent
practicable, such power should be delegated to the governing board of a water management
district.

(6) It is further declared the policy of the Legislature that each water management district, to the
extent consistent with effective management practices, shall approximate its fiscal and budget
policies and procedures to those of the state.

History.--s. 2, part |, ch. 72-299; s, 36, ch. 79-65; s. 70, ch. 83-310; s. 5, ch. 89-279; s. 20, ch. 93-
213; s. 250, ch. 94-356; s. 1, ch. 97-160; s. 1, ch. 98-88.

Disclaimer: The information on this system is unverified. The journals or printed bills of the respective chambers should be
consulted for official purposes. Copyright © 2000-2003 State of Florida. Privacy Statement,
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Select Year:

The 2003 Florida Statutes

Title XXIX Chapter 403 View Entire Chapter
PUBLIC HEALTH ENVIRONMENTAL CONTROL

403.021 Legislative declaration; public policy.--

(1) The pollution of the air and waters of this state constitutes a menace to public health and
welfare; creates public nuisances; is harmful to wildlife and fish and other aquatic life; and impairs
domestic, agricultural, industrial, recreational, and other beneficial uses of air and water.

(2) Itis declared to be the public policy of this state to conserve the waters of the state and to
protect, maintain, and improve the quality thereof for public water supplies, for the propagation
of wildlife and fish and other aquatic life, and for domestic, agricultural, industrial, recreational,
and other beneficial uses and to provide that no wastes be discharged into any waters of the state
without first being given the degree of treatment necessary to protect the beneficial uses of such
water.

(3) It is declared to be the public policy of this state and the purpose of this act to achieve and
maintain such levels of air quality as will protect human health and safety and, to the greatest
degree practicable, prevent injury to plant and animal life and property, foster the comfort and
convenience of the people, promote the economic and social development of this state, and
facilitate the enjoyment of the natural attractions of this state. In accordance with the public
policy established herein, the Legislature further declares that the citizens of this state should be
afforded reasonable protection from the dangers inherent in the release of toxic or otherwise
hazardous vapors, gases, or highly volatile liquids into the environment,

(4) It is declared that local and regional air and water pollution control programs are to be
supported to the extent practicable as essential instruments to provide for a coordinated statewide
program of air and water pollution prevention, abatement, and control for the securing and
maintenance of appropriate levels of air and water quality.

(5) It is hereby declared that the prevention, abatement, and control of the pollution of the air
and waters of this state are affected with a public interest, and the provisions of this act are
enacted in the exercise of the police powers of this state for the purpose of protecting the health,
peace, safety, and general welfare of the people of this state.

(6) The Legislature finds and declares that control, regulation, and abatement of the activities
which are causing or may cause pollution of the air or water resources in the state and which are or
may be detrimental to human, animal, aquatic, or plant life, or to property, or unreasonably
interfere with the comfortable enjoyment of life or property be increased to ensure conservation
of naturat resources; to ensure a continued safe environment; to ensure purity of air and water; to
ensure domestic water supplies; to ensure protection and preservation of the public health, safety,
welfare, and economic well-being; to ensure and provide for recreational and wildlife needs as the
population increases and the economy expands; and to ensure a continuing growth of the economy
and industrial development.

(7) The Legislature further finds and declares that:

(a) Compliance with this law will require capital outlays of hundreds of millions of dotlars for the
installation of machinery, equipment, and facilities for the treatment of industrial wastes which
are not productive assets and increased operating expenses to owners without any financial return
and should be separately classified for assessment purposes.
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(b) Industry should be encouraged to install new machinery, equipment, and facilities as
technology in environmental matters advances, thereby improving the quality of the air and waters
of the state and benefiting the citizens of the state without pecuniary benefit to the owners of
industries; and the Legislature should prescribe methods whereby just valuation may be ‘secured to
such owners and exemptions from certain excise taxes should be offered with respect to such
installations.

(c} Facilities as herein defined should be classified separately from other real and personal
property of any manufacturing or processing plant or installation, as such facilities contribute only
to general welfare and health and are assets producing no profit return to owners.

(d) In existing manufacturing or processing plants it is more difficult to obtain satisfactory results
in treating industrial wastes than in new plants being now planned or constructed and that with
respect to existing plants in many instances it will be necessary to demolish and remove substantial
portions thereof and replace the same with new and more modern equipment in order to more
effectively treat, eliminate, or reduce the objectionable characteristics of any industrial wastes
and that such replacements should be classified and assessed differently from replacements made
in the ordinary course of business.

(8) The Legislature further finds and declares that the public health, welfare, and safety may be
affected by disease-carrying vectors and pests. The department shall assist all governmental units
charged with the control of such vectors and pests. Furthermore, in reviewing applications for
permits, the department shall consider the total well-being of the public and shall not consider
solely the ambient pollution standards when exercising its powers, if there may be danger of a
public health hazard.

(9)(a) The Legislature finds and declares that it is essential to preserve and maintain authorized
water depth in the existing navigation channels, port harbors, turning basins, and harbor berths of
this state in order to provide for the continued safe navigation of deepwater shipping commerce.
The department shall recognize that maintenance of authorized water depths consistent with port
master plans developed pursuant to s. 163.3178(2)(k) is an ongoing, continuous, beneficial, and
necessary activity that is in the public interest; and it shall develop a regulatory process that shall
enable the ports of this state to conduct such activities in an environmentally sound, safe,
expeditious, and cost-efficient manner. It is the further intent of the Legislature that the
permitting and enforcement of dredging, dredged-material management, and other related
activities for Florida's deepwater ports pursuant to this chapter and chapters 161, 253, and 373
shall be consolidated within the department’s Division of Water Resource Management and, with
the concurrence of the affected deepwater port or ports, may be administered by a district office
of the department or delegated to an approved local environmental program.

(b) The provisions of paragraph (a) apply only to the port waters, dredged-material management
sites, port harbors, navigation channels, turning basins, and harbor berths used for deepwater
commercial navigation in the ports of Jacksonville, Tampa, Port Everglades, Miami, Port Canaveral,
Ft. Pierce, Palm Beach, Port Manatee, Port St. Joe, Panama City, St. Petersburg, Pensacola,
Fernandina, and Key West.

(10) It is the policy of the state to ensure that the existing and potential drinking water resources
of the state remain free from harmful quantities of contaminants. The department, as the state
water quality protection agency, shall compile, correlate, and disseminate available information on
any contaminant which endangers or may endanger existing or potential drinking water resources.
It shall also coordinate its regulatory program with the regulatory programs of other agencies to
assure adequate protection of the drinking water resources of the state.

(11) Itis the intent of the Legislature that water quality standards be reasonably established and
applied to take into account the variability occurring in nature. The department shall recognize the
statistical variability inherent in sampling and testing procedures that are used to express water
quality standards. The department shall also recognize that some deviations from water quality
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standards occur as the result of natural background conditions. The department shall not consider
deviations from water quality standards to be violations when the discharger can demonstrate that
the deviations would occur in the absence of any human-induced discharges or alterations to the
water body. .

History.--s. 3, ch. 67-436; s. 1, ch. 78-98; ss. 1, 5, ch. 81-228; s. 4, ch. 84-79; s. 46, ch. 84-338; s.
11, ch. 85-269; s. 1, ch. 85-277; s. 8, ch. 86-186; s. 3, ch. 86-213; s. 143, ch. 96-320; s. 1004, ch.
97-103; s. 4, ch. 99-353.

Disctaimer: The information on this system is unverified. The journals or printed bills of the respective chambers should be
consulted for official purposes. Copyright © 2000-2003 State of Florida.  Privacy Statement.
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GCH-R4

LEGAL DESCRIPTION
Proposed Farmton Water Resources LLC Service Area
November 20, 2001
As amended April 6, 2004

The following lands lying in Township 18 South, Range 33 East, Volusia County, Florida,
more particularly described as follows:

All oaf Sections 13 and 14.

Blocks 1 and 4 of Howe and Curriers Allotment, Section 15, according to the Plat thereof, as
recorded in Map Book 4, Page 44 in Section 15.

Blocks 1 and 4 of Howe and Curriers Allotment, Section 22, according to the Plat thereof, as
recorded in Map Book 4, Page 44 in Section 22.

All of Sections 23, 24, 25, 26, 27, and 28.

Blocks 1, 2, 3, and 4 of The Florida Homeland Company, Section 31, according to the Plat
thereof, as recorded in Map Book 1, Page 107 in Section 31.

All of Sections 32, 33, 34, 35, and 36.

Together with the following lands lying in Township 19 South, Range 33 East, Volusia

County, Florida, more particularly described as follows:
All of Sections 1, 2, 3, and 4.

Blocks 1 and 2- Block 3 except Lot 10; and Block 4 of The Florida Homeland Company,
according to the Plat thereof, as recorded in Map Book 5, Page 75 in Section 5.

Block 1; Block 2 except Lot 12; Block 3 except Lot 10; And Block 4 of The Florida Homeland
Company, according to the Plat thereof, as recorded in Map Book 4, Page 107 in Section 6.
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Lots 1 to 10 inclusive, and Lots 14, 15, and 16 of Block 1; Block 2; Lots 4, 5, 6, 9, 10, 12, 13,
14, 15, 16 of Block 3; and Lots 2, 3, 5, 8, 11, 12, 13, 14, 15, and 16 of Block 4 of The Florida
Homeland Company, according to the Plat thereof, as recorded in Map Book 4, Page 108 in
Section 7.

Blocks 1, 2 and 3; And Lots 1 to 10 inclusive and Lots 13 and 15 of Block 4 of The Florida
Homeland Company, according to the Plat thereof, as recorded in Map Book 4, Page 108 in
Section 8.

Blocks 1, 2, 3 and 4 of The Florida Homeland Company, according to the Plat thereof, as
recorded in Map Book 4, Page 108 in Section 9.

All of Sections 10, 11, 12, 13 and 14.

Blocks 1, 2, 3, and 4 of the Florida Homeland Company, according to the Plat thereof, as
recorded in Map Book 4, Page 108 in Section 15.

Lots 9 to 16 inclusive of Block 1; Blocks 2, 3, and 4 of The Florida Homeland Company
according to the Plat thereof, as recorded in Map Book 4, Page 106 in Section 16.

Blocks 1, 2, 3, and 4 of The Florida Homeland Company, according to the Plat thereof, as
recorded in Map Book 4, Page 108 in Section 17.

Blocks 3 and 4 of The Florida Homeland Company, according to the Plat thereof, as recorded in
Map Book 4, Page 108 in Section 18.

Blocks 1, 2, 3, 4 and 5; Block 6 except Lots 16, 17, and 18; Block 7 except Lots 38, 39, and 40;
Blocks 8, 9, 10, 11, 12 and 13; Block 14 except Lot 14; Block 15; Block 16 except Lots 1 and 2;
Blocks 17 to 25 inclusive; Block 26 except Lot 4; Block 27 except Lot 15; Blocks 28 to 60
inclusive of Farmton (formerly Celery City), according to the Plat thereof, as recorded in Map
Book 5, Page 44 in Section 18.

Unnamed Lot(s) lying between Orange Avenue and the right of way of Florida East Coast
Railway and North of Blocks 2, 3, 4, and 5; Unnamed Lot(s) lying between Orange Avenue and
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the right of way of Florida East Coast Railway and North of Blocks 8, 9, and 10; Unnamed
Lot(s) North of the right of way of the Florida East Coast Railway and East of 5th Street; All that
Lot lying North of the right of way of Florida East Coast Railway right of way and between 5th
Street and 7th Street; All that Lot lying North of the right of way of the Florida East Coast
Railway and West of 7th Street of Farmton (formerly Celery City), according to the Plat thereof,
as recorded in Map Book S, page 44 in Section 18.

The Northeast 1/4; The Southeast 1/4; The North 1/2 of the Northwest 1/4; The Southeast 1/4 of
the Northwest 1/4; and the East 1/2 of the Southwest 1/4 in Section 19.

Block 1 except Lots I and 2; and Blocks 2, 3 and 4 of The Florida Homeland Company,
according to the Plat thereof, as recorded in Map Book 4, Page 108 in Section 20.

The Northwest 1/4; The Southwest 1/4; The Southeast 1/4; The North 1/2 of the Northeast 1/4;
The South four (4) chains of the East 3/8 of the Southwest 1/4 of the Northeast 1/4; and the West
5/8 of the Southwest 1/4 of the Northeast 1/4 of Section 21.

Block 1 except the West 1/2 of Lot 10; and Blocks 2, 3 and 4 of The Florida Homeland
Company, according to the Plat thereof, as recorded in Map Book 4, Page 106 in Section 22.

The East 1/2 of the Northeast 1/4; The Northwest 1/4 of the Northeast 1/4; The Southeast 1/4
The Northeast 1/4 of the Northwest 1/4, except the East 12 chains of the South 10 chains; The
Southwest 1/4; The West 1/2 of the Northwest 1/4 in Section 23.

Section 24 less and except railroad right of way and road right of way.

Section 25 less and except railroad right of way and road right of way.

All of Section 26.

Block 1 except Lots 7 and 8; and Block 2, 3, and 4 of The Florida Homeland Company,
according to the Plat thereof, as recorded in Map Book 4, Page 106 in Section 27.

All of Sections 28 and 29.
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The East 1/2; The East 1/2 of the Northwest 1/4; And all that part of the Southwest 1/4 lying in
Volusia County, Florida, in Section 30.

All of that part of the Northeast 1/4 lying North of the abandoned right of way of the Florida East
Coast Railroad; The Northeast 1/4 of the Northwest 1/4; And the South 13.67 chains of the
Southeast 1/4 of the Northwest 1/4 lying north and east of the river in Section 31.

All of that part Sections 32 and 33 lying North of the right of way of the Florida East Coast
Railroad.

All of that part of the East 1/2 of the Northeast 1/4 lying North of the right of way of the Florida
East Coast Railway Company; The Northwest 1/4 of the Northeast 1/4-, and all that part of the
Northwest 1/4 lying North of the right of way of the Florida East Coast Railway Company in
Section 34.

All of that part of Section 35 lying North of the right of way of the Florida East Coast Railway
Company.

All of Section 36.

Together with the following lands lying in Township 20 South, Range 33 East, Volusia

County, Florida, more particularly described as follows:
All of Sections 1, 12, and 13.
All of Fractional Section 24.

Together with all of that portion of Bernard Sequi Grant in Section 37, Township 21 South,
Range 33 East, Volusia County, Florida.

Together with the following lands lying in Township 18 South, Range 34 East, Volusia

County, Florida, more particularly described as follows:

BEGIN at the Northwest comer of Section 17, Township 18 South, Range 34 East, thence
SOUTH, on the West line of said Section 17, a distance of, 1407.60 feet to a point; Thence North
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79 degrees 47 minutes East, a distance of, 2794.30 feet to a point; Thence NORTH, a distance of,
912.00 feet to the North line of said Section 17; Thence WEST, a distance of 2751.00 feet more
or less to the POINT OF BEGINNING.

All of Sections 18 and 19.

All that part of Section 20 lying South of a line beginning at the Northwest corner of the Sibbald
Grant and running thence West parallel to the North line of said Section 20 to the West line of
said Section 20.

All fractional Section 29.
All of Sections 30 and 3 1.

All of fractional Section 32 (being all of Section 32, except that portion in the Sibbald Grant and
that portion in the John Lowe Grant).

That part of Lots 62 and 167 lying West of 1-95 right of way of the Assessor's Subdivision of the
Charles Sibbald Grant in Sections 42, 43, and 44, Township 18 South, Range 34 East, according
to the Plat thereof, as recorded in Map Book 3, Page 151 of the Public Records of Volusia
County, Florida.

That part of Lots 13B, 14B, and 15B lying West of the 1-95 right of way of the Assessor's
Subdivision of the Charles Sibbald Grant in Sections 43 and 44, Township 18 South, Range 34
East, according to the Plat thereof, as recorded in Map Book 3, Page 151 of the Public Records
of Volusia County, Florida, less and except Borrow Pit No. 11 and the Haul Access.

Together with the following lands lying in Township 19 South, Range 34 East, Volusia County,
Florida, more particularly described as follows:

Government Lots 1, 2, 3, and 4, in Section 5.

All of section 6.
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All of Block 1, 2, 3, and 4 of The Florida Homeland Company, according to the Plat thereof, as
recorded in Map Book 4, Page 106 in Section 7.

All of fractional Section 8 and 17.

Blocks 1, 2, 3, and 4 of The Florida Homeland Company, according to the Plat thereof, as
recorded in Map Book 4, Page 106 in Section 18.

All of Section 19.
All of fractional Section 20.

All of fractional Section 21 except railroad right of way and Maytown Road right of way.
All of fractional Section 28 except railroad right of way and Maytown Road right of way.

All of Section 29 except railroad right of way and Maytown Road right of way.

The Northeast 1/4; The North 1/2 of the Southeast 1/4; The Southeast 1/4 of the Southeast 1/4;
The Southeast 1/4 of the Southwest 1/4 (less and except the East 72 feet of the Southeast 1/4 of
the Southwest 1/4 and less and except that part of Southeast 1/4 of Southwest 1/4 lying Northeast
of the right of way of the Florida East Coast Railway Company); The Southwest 1/4 of the
Southwest 1/4; The North 1/2 of the Northwest 1/4; The East 1/2 of the Southeast 1/4 of the
Northwest 1/4 (less and except a triangular strip of land sold to the Florida East Coast Railway
Company in the East 1/2 of the Southeast 1/4 of the Northwest 1/4, located in the wye of said
railroad); The Southwest 1/4 of the Northwest 1/4; and That part of land in the North 1/2 of the
Southwest 1/4 lying North of the Florida East Coast Railway Company right of way in Section

30.

All of Section 31 except Florida East Coast Railway right of way.

All of Blocks 1, 2, 3, and 4 of The Florida Homeland Company, according to the Plat thereof, as
recorded in Map Book 4, page 106 in Section 32.

All of fractional Section 33.
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Less and excepting from all of the above described lands, all railroad rights of way of the Florida
East Coast Railway Company.

Together with the following lands lying in Township 20 South, Range 34 East, Brevard
County, Florida, more particularly described as follows:

All of fractional Section 4.
All of Sections 5, 6, 7, 8, 17, and 18.
All of fractional Sections 19 and 20.

Together with the following lands lying in Township 20 South, Range 34 East and
Township 21 South, Range 34 East, Brevard County, Florida, more particularly described
as follows:

All of Sections 6, 7, 8, 10, 11, 12, 25, 26, and 27, Indian River Park, according to the Plat
thereof, as recorded in Plat Book 2, Page 33 of the Public Records of Brevard County, Florida.

Lots 2 to 8 inclusive of Block 1; Blocks 2 and 3; Lots 3 to 6 inclusive of Block 4; Lots 3 to 6
inclusive of Block 5; Blocks 6 and 7; and Lots 3 to 6 inclusive of Block 8 in Section 13, Indian
River Park, according to the Plat thereof, as recorded in Plat Book 2, Page 33 of the Public
Records of Brevard County, Florida.

Lots 3 to 6 inclusive of Block 1; Block 2; Block 3 except Lot 5; Lots 3 to 8 inclusive of Block 4;
Lots 3 to 6 inclusive and Lot 8 of Block 5; Blocks 6 and 7; and Lots 5 to 8 inclusive of Block 8
in Section 24, Indian River Park, according to the Plat thereof, as recorded in Plat Book 2, Page
33 of the Public Records of Brevard County, Florida.
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