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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

APPLICATION OF FARMTON WATER RESOURCES, LLC 

FOR AN ORIGINAL WATER CERTIFICATE 

DOCKET NO. 021256-WU 

ON BEHALF OF FARMTON WATER RESOURCES, LLC 

REBUTTAL TESTIMONY OF GERALD C. HARTMAN 

What is your name and employment address? 

Gerald Hartman, 201 East Pine Street, Suite 1000, Orlando, Florida 

32801. 

Are you the same Gerald C. Hartman who provided direct testimony in 

this docket? 

Yes 

Have you reviewed the direct testimony of Richard H. Martens on behalf 

of Brevard County, Florida? 

Yes. 

Have you reviewed the direct testimony of Gloria Marwick on behalf of 

Volusia County, Florida? 

Yes. 

Have your reviewed the direct testimony of Raynetta Curry Grant on 

behalf of the City of Titusville? 

Yes. 

What is the purpose of your rebuttal testimony? 

I will provide rebuttal to certain portions of the aforementioned three 

(3) individual's direct testimony as well as others. 

Mr. Hartman, have you served as the staff and/or as an expert witness 
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on behalf of counties which have taken back jurisdiction from the FPSC? 

Yes. 

In which counties have you served? 

St. Johns County, Flagler County, Collier County, Hillsborough County, 

Sarasota County and DeSoto County. 

Have you participated in cases involving multi-county investor-owned 

utilities in Florida related to questions of the proper regulatory 

authority of the FPSC versus County regulation of those entities? 

Yes. In the case of General Development Utilities in Sarasota and 

Charlotte Counties on behalf of the City of North Fort. 

What was the outcome? 

In that matter, the FPSC asserted jurisdiction due to the multi-county 

nature of the utility. This was an interpretation of the FFSC's 

authority to regulate systems whose service was located in more than 

one county. 

Are you aware of similar cases? 

Yes. A quick summary includes the following: 

1) Lake Suzy Utilities, Inc. case vs. DeSoto County - Result FPSC 

Jurisdiction; 

2) Nocatee Utilities, Inc. case vs. St. Johns County - Result FPSC 

Jurisdiction 

3) United Utilities case - Result FPSC Jurisdiction 

4) Florida Water Services Corporation cases (various) - Result FPSC 

Jurisdiction, to name a few. 

Would you review the direct written testimony of Richard H. Martens and 
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provide your comments? 

Yes. On Page 2, lines 23 through 25, his answer shows "Policy 3.4, 

Newly proposed service areas, expanding restricted service areas, or 

Public Service Commission (PSC) regulated service areas shall be 

reviewed and approved by Brevard County and applicable agencies." In 

my experience relative to County reg-Jlation and other types of service 

area reviews, the certification of a multi-county entity is under the 

purview of the Florida Public Service Commission. Under Section 

367.011, Florida Statutes that jurisdiction by the PSC is exclusive. 

The referenced Comprehensive Plan policy could be appropriate if 

Brevard County has taken back jurisdiction from the Florida Public 

Service Commission and if the applicant was solely in Brevard County. 

If the County has not taken back jurisdiction, then such a policy would 

not be appropriate because the FPSC would have exclusive jurisdiction. 

Nonetheless, since the Farmton application is a multi-county 

application, then this portion of the policy statement that he 

delineates does not apply. 

Are there multi-county utilities providing service in Brevard County? 

Yes. On Page 5, lines 4 and 5, Mr. Martens states that the private 

entity providing input to the County was East Central Florida Services, 

Inc. I serve this utility as a consultant. This investor-owned 

utility regulated by the Florida Public Service Commission, is a multi- 

county utility similar to that being requested in the Farmton Water 

Resources application. Having a multi-county investor-owned utility 

such as Farmton Water Resources would be a similar situation as already 
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exists in Brevard County with ECFS, Inc. 

The consent by the Brevard County Commission to private utilities 

providinq service to existing customers and new customers within their 

(FPSC) certificated areas has what significance? 

That statement provides the concurrence of the local government to the 

activities of the FPSC regulated investor-owned utility. The County is 

stating that it recognizes and approves FPSC certificated utilities. 

Such a statement does not limit existing investor-owned utilities to 

their existing certificated areas. Hypothetically, if ECFS, Inc. 

wished to amend, modify or change their service area, they are fully 

capable of doing so via appropriate application to the FPSC and based 

upon the order of the FPSC. If Farmton Water Resources wishes to 

establish their service area, they are fully capable of doing so 

through the same process. The Florida Public Service Commission has 

the exclusive authority to certificate water utilities and not Erevard 

County especially when there is a multi-county utility involved. 

Eased upon Mr. Martens' testimony, does Brevard County provide potable 

water service or raw water service to the proposed Farmton Water 

Resources certificated area? 

Based upon my review of his representations, Brevard County does not 

provide either raw water service, fire protection service, or potable 

water service to the Farmton Water Resources proposed certificated 

area, nor has the County provided facilities to do so, nor has the 

County provided costs, specific plans, nor included the area within the 

County's active utility operations area. 
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Q. 

A. 

Mr. Martens said that che area known as the North Brevard Water System, 

geperally located in and around the Mims area, has excess capacity 

through the Year 2029 and beyond. 2oes that mean they have capacity 

for the same time period for the Farmton Water Resources application 

area as well as their own? 

No, it does not. His projections for plant capacity are for solely the 

Mims/North Brevard water system service area as delineated on the maps 

attached as Exhibit GCH-R1 hereto. The Water Use Permit is for the 

reasonable and beneficial use within that area and there appears to be 

no available capacity at this time. The Farmton Water Resources 

application area is outside of the established North Brevard water 

system service area and thereby would not utilize such capacity. 

Has Brevard County ever served the Farmton Water Resources application 

area raw water, fire protection, water or potable water? 

Not to my knowledge. 

Why hasn’t Brevard County provided raw water service, bulk water 

service, or other types of water service to the City of Titusville? 

Based upon my experience in investigating the water resources of 

Titusville’s north and south wellfields in the freshwater lens with Dr. 

Nicholson while I was a principal with Dyer, Riddle, Mills and 

Precourt, we found in the 1984 through 1985 time period that Brevard 

was not willing to provide bulk raw water to Titusville from its wells 

at Mims and that they do not have adequate capacity in those wells to 

provide such service. To my knowledge, since 1984 to date, Brevard 

County has not entered into any agreement to provide bulk raw water 
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service, fire protection service or potable water service to Titusville 

or to the Farmton area. 

Have you had the opportunity to prepare a graphic which delineates the 

utility service areas in this region? 

Yes, I have and that map, which delineates the service areas of the 

various utilities within the regions, is shown as GCH-R1 to this 

rebuttal testimony. 

What issues do you have from your review of Gloria Marwick’s written 

direct testimony? 

She states on Page 2, line 3 that the south central portion of Volusia 

County was not included in the groundwater simulation models of either 

the St. Johns River Water Management District or the Volusian Water 

Alliance. 

Why is that important? 

As long as the Farmton Water Resources service area contains the 

impacts of water withdrawals within the service area, then the 

importance of such an issue is not great, rather, it is informational 

and of an update nature to those models. There are several small 

systems which are not in the model. The groundwater simulation models 

of both entities are more of a macro/regional scale regarding water 

resources and not oriented specifically to this area. Moreover, few of 

the future systems are in the model. A certain amount of agricultural 

use is reflected in the models, primarily those with water use permits. 

The various existing governmental utility systems’ future growth, as 

best those can be estimated, have been inclLded in the simulation 
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models, but the future new systems within Volusia or Brevard County 

have not been included. 

Couldn’t Farmton Water Resources belong to WAV? 

If the group would allow them, yes. I believe that Farmton Water 

Resources could belong ;o WAV in the same fashion as Florida Water 

Services Corporation and Farmton’s representative Mr. Underhill, 

belonged to the Volusia Water Alliance (VWA). WAV is somewhat 

different than VWA in that it was created by an interlocal 

(governmental) agreement, and as such the participants would have to 

agree. 

Could then all the coordination and information and other activities 

for appropriate water management be conducted in that fashion? 

Yes. 

Have you reviewed the comments made by Ms. Grant relative to need for 

potable water utility in Northern Brevard County? 

Yes. She states that there is no need for a utility in this area. 

Do you agree with her conclusion? 

No. There are requests for service in this area for a public water 

utility. An investor-owned, raw, fire protection, and potable water 

a 

utility provides many benefits for the area. I have provided a summary 

of the East Central Florida Services, Inc. example where raw, fire, and 

potable water service are provided and the significant public benefit 

which was derived from these services. This summary is shown on 

Exhibit GCH-R2 attached hereto. The City of Titusville has been in 

need of additional raw water supplies since my studies for that City in 
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che mid-1980's and there have been numerous ordinances and practices tc 

optimize the freshwater lens which is utilized for the north and south 

wellfields as well as to make che maximum percolation and recharge fron 

the stormwater throughout the City. Raw water resources have been a 

significant and not a speculative need in the Titusville water service 

area for some 20 years. Neither the City of Cocoa nor Brevard County 

has offered to meet these raw water needs for the City of Titusville. 

Many years ago, Titusville built a 16 MGD lime-softening WTP and 

configured its potable water transmission from that point. 

Titusville has been put in the position to purchase potable water from 

the City of Cocoa and thereby not utilize existing capacity in their 

treatment facilities, which were built many years ago. 

Mrs. Grant states that the City and the County have a long history of 

working cooperatively to ensure that water supply needs are met and you 

are stating that the neither the City of Cocoa nor the County have met 

the raw water supply needs of the City of Titusville identified over 20 

years ago. Is this correct? 

Yes. The review of the record for the past 20 years will readily show 

the City of Titusville's need for raw water supply and neither Brevard 

County nor the City of Cocoa offering to supply bulk raw water supplies 

to the City of Titusville. A component of the Farmton Water Resources 

application serves the regional need for raw water in an appropriate 

fashion while allowing for proper water resource stewardship. The 

customers' choice within this very large tract of property, which is 

multi-county, is to have service from an investor-owned utility. 

The City of 
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A. 

Neither Brevard County or the City of Titusville include the Farmton 

area wiihin their active utility facilities service areas prior to the 

filing of this application. 

In addition, while the City of Titusville is receiving bulk water from 

the City of Cocoa, they are paying retail rates for rhat service. 

Since Cocoa is unregulated, they have imposed this high bulk rate on 

everyone to whom they provide bulk water service. In addition, because 

as noted, the City of Titusville has substantial excess treatment 

capacity in its water treatment facilities, its real need is for bulk 

raw water. The City of Cocoa has not proposed to provide that to them 

ana Farmton Water Resources will propose to provide that to them in a 

much more efficient and environmentally friendly manFer than any other 

entity can, including the City itself. Plus, Farmton‘s provision of 

such service will be regulated and the price charged for such service 

will be overseen by the Florida Public Service Commission. This 

constitutes a real advantage over unregulated service of the wrong kind 

from the City of Cocoa. 

Have you reviewed Ms. Grant’s statement that “the sole purpose of the 

Farmton application is to give Miami Corporation leverage in opposing 

the City of Titusville’s water use permit application for its new 

wellfield and to force the City to purchase bulk water from che Miami 

Corporation through Farnton Water Resources, LLC?“ 

The City of Titusville, if it wishes, can develop water resources in a 

variety of locations. The City has brackish water reserves within the 

City limits which can be treated via membrane technologies. The City 

Rebuttal Testimony - 9 
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has various capabilities throughout the region for a variety of water 

resources. The purpose of the application by Farmton Water Resources 

is stated in the application and that is the applicanr’s valid and 

sincere desire to provide water services within the proposed territory 

and to provide bulk services to adjacent areas as needed in the most 

effective and efficient manner possible, while protecting the resource 

and the environment. Farmton is in a much better position to do this 

than any other entity. The purpose of the application is simply 

delineated in the application and there is no other purpose to my 

knowledge of the application. The fact that Farmton Water Resources, 

LLC has offered to assist and help the City of Titusville with its raw 

water supply problems is not a negative, but rather a very positive way 

to conduct themselves to facilitate the appropriate and responsible 

development of water resources. 

Ms. Grant stated that the water utility proposed by Farmton is not in 

the public interest. Eo you agree? 

I believe that the Farmton Water Resources application is in the public 

interest. As shown in Exhibit GCH-22, and demonstrated and testified 

to in his direct testimony by Richard Martens of Brevard County, ECFS, 

Inc. has participated with Brevard County in a very positive fashion. 

It is conjecture by Ms. Grant to state that Farmton Water Resources 

would conduct itself in any other fashion than similar to ECFS, Inc. to 

the benefit of Brevard County. Therefore, as to those issces, it is my 

testimony that granting Farmton Water Resources application for 

certification is in the public interest for the public health, safety 
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and welfare. 

As a professional engineer specializing in Florida water and wastewater 

utilities for the past 28 years, have you had an occasion to address 

the public policy and interesc declarations as stated in Chapter 

3 7 3 . 0 1 6  and Chapter 403.021 Florida Statutes? 

Yes, I have. Most recently on April 2, 2004 regarding the DeSoto 

County water utility water use permit. 

Would you address the above-referenced public policies as they relate 

to the Farmton Water Resources application? 

Yes. I will address Chapter 3 7 3 . 0 1 6  F.S. and 403.021 F . S .  (Exhibit 

GCH-R3) with the number and letcer subsection (if applicable) provided 

at the beginning. Chapter 3 1 3 . 0 1 6  F.S. states the following to the 

policies of the State which are to be promoted: 

(2) It is the Department of Environmental Regulation and the Governing 

Board of the Water Management District who take into account the 

cumulative impacts of water resocrces and it is through these 

Departments that appropriate management of these resources is conducted 

to ensure their sustainability. It is not the responsibility or within 

the authority of City of Titusville to attempt to do so through their 

home rule powers, in the City limits, or their alternative water source 

reserve area, much less outside of it. 

( 3 )  (a) Again, is similar to (2), the Department provides for the 

management of water and related land resources. 

( 3 ) ( b )  The Department promotes conservation and only Farmton could 

implement such activities to replenish, recapture, enhance, and develop 
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the proper utilization of surface and groundwater on their property 

which they own. 

( 3 ) ( d )  To promote the availability of sufficient water for all existing 

and future reasonable-beneficial uses and natural systems is the 

declaration of policy in these areas. The natural systems of the 

Farmton Water Resources are on the related party’s property and the 

availability of sufficient water for such future reasonable-beneficial 

uses is to be promoted. 

(3)(e) To prevent damage from floods, soil erosion, and excessive 

drainage which is proper stewardship of lands is of extreme interest to 

the landowner and Farmton Water Resources to maintain the value and 

sustainability of their property and to protect the resource which 

sustains it and properties surrounding it. 

(3)(f) To minimize degradation of water resources caused by the 

discharge of stormwater - Farmton Water Resources’ related party owns 

the property where stormwater accumulates from rainfall and can best 

minimize the degradation of warer resources by containing stormwater 

for recharge. Other entities which do not have adequate land area, 

cannot avail themselves of the utilization of stormwater to minimize 

the degradation of water resources. 

(3)(g) To preserve natural resources, fish and wildlife - Farmton Water 

Resources’ related party landowner is in the business of preserving the 

natural resources of the property and in fact, the natural resources of 

the property are integral to the operations of this entity. ECFS, 

Inc., as an example, has preserved the natural resources, fish and 
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wildlife in an effective manner by becoming certificated to provide 

very similar water services and it is anticipated by Farmton Water 

Resources that such certification will enable it to do the same things. 

(3)(h) This portion refers to Chapter 403.021 of the Florida Statutes 

and in that section, (1) The pollution of the air and waters of the 

State constitute a menace to the public health and welfare: creates 

public nuisances: is harmful to wildlife and fish and other aquatic 

life: and impairs domes:ic, agricultural, industrial, recreational, and 

other beneficial uses of air and water. It has been shown that both 

the City of Cocoa and the City of Titusville have allowed for the 

pollution of groundwaters through the inducement of saltwater 

intrusion. This has significant effects and was one of the primary 

reasons for the certification of ECFS, Inc. in Brevard, Orange and 

Osceola Counties. The success of ECFS, Inc. in these arenas has 

maintained the ability to develop alternative water supplies (Taylor 

Creek Reservoir), maintain water resources which are not polluted for 

agricultural, domestic, industrial, recreational and other beneficial 

uses, and has provided for enhanced water resource management. 

( 3 ) ( j )  Otherwise promote the health, safety and general welfare which 

certainly public utility systems whether investor-owned or 

governmentally-owned should do in their practice and operations. 

(4)(a) To protect such water resources and to meet the current and 

future needs of those areas with abundant water, the Legislature 

directs the Department and the water managerrent districts to encourage 

the use of water from sources nearest the area of use or application 
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whenever practicable. This has been generally described as a portion 

of the “local sources first“ doctrine where it is preferred by the 

State of Florida to have service provided to an area from sources 

within that area. The Farmton Water Resources application accomplishes 

this declaration of State policy and no other service provider would be 

able to accomplish the same within the Farmton area since Farmton‘s 

related party owns the property and existing facilities within the 

proposed certificated area. 

Have similar statements as those made by Ms. Grant in her direct 

testimony been made previously by others in a similar setting and what 

has become the outcome? 

Yes. Ms. Grant’s statements concerning public interest were used by 

others previously in a similar nature and in similar cases. The facts 

are that no other entity but Farmton Water Resources can as efficiently 

or effectively serve the customers requiring service within the 

proposed certificated area. Titusville’s WTP is several miles away as 

shown on Exhibit GCH-R1 and would require a costly duplication of 

pipelines for service and such service could not be as efficient or 

effective as service provided by Farmton. Brevard County does not have 

the Water Use Permit capacity or facilities to provide the services 

currently needed. Volusia has neither the facilities nor capacity to 

do it. Witnesses €or Brevard County and the City of Cocoa made 

statements similar to those made here by Ms. Grant, in the ECFS, Inc. 

certification case. None of those statements were valid and have been 

proven to be invalid over the past decade. 

Rebuttal Tesrimony - 14 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I . .  

1. 

2 .  

1. 

2 .  
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Has there been a change in the request for the extent of che Farmton 

Water Resources cerzificated area? 

Yes. A settlement has been reached between Farmton Water Resources and 

che City of Edgewater. The resulting proposed certificated area from 

the settlement agreement is shown on the maps and legal descriptions 

shown in composite Exhibit GCH-R4. The modified proposed service area 

deletes the northern three sections, basically one section north/south 

anc three sections east/west at the very northern part of the 

previously requested service area. 

Have similar settlements occurred in other FPSC certification cases 

that you have participated in? 

Yes. One example would be the ECFS, Inc. settlement with Orange 

County. 

Do you have any additional comments concerning Mr. Marten’s testimony? 

Yes. First, Mr. Martens states that the Mims/Brevard County active 

utility water service area does not overlap Farmton Water Resources’ 

application. In essence, he is saying that Farmton Water Resources is 

not within the Brevard County utility’s active service area and 

therefore the typical functions that Brevard County would provide for 

an entity that may be within its active service area are not being 

provided for the Farmton Water Resources area. The active Brevard 

County in his testimony is the northernmost service area in the County 

and is bounded on the south and west by the City of Cocoa and in the 

central and east southern areas, by the City of Titusville. Therefore, 

Brevard County is the closest utility service area to the Farmton Water 
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Resources application area and the two other utilities, the City of 

Cocoa and the City of Titusville both would have to traverse the 

Brevard County service area to get to the Farmton Water Resources 

service area. The Brevard County active utility service area extends 

one or two miles west of 1-95. It should be noted that Brevard County 

has not planned for and has not developed the cost of service to 

provide services for Farmton Water Resources customers. 

What are Brevard County’s facilities and capacities? 

The County expanded Mims water treatment plant to a maximum daily flow 

capacity of 2.4 MGD as a lime-softening plant. The County derives its 

water supply from shallow wells similar to the City of Titusville‘s 

wellfield though further inland and to the north and that the Brevard 

County wellfield abuts and is to the north of the City of Titusville’s 

northern wellfield. 

Was there any other testimony concerning service to the Farmton Water 

Resources area? 

The Brevard County studies did not include service to the Farmton Water 

Resources area and the County does not plan to develop water as a raw 

water source in the Farmton Water Resources service area that is being 

applied €or to the Florida Public Service Commission, and that the 

Farmton Water Resources area and development of water resources doesn‘t 

adversely impact the County’s existing water system or the expansions 

planned by the County. 

Does Brevard County have plans for their active service area which is a 

few miles south Farmton Water Resources? 
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Yes, Brevard County is planning to expand their wellfield with new well 

sites adjacent -LO the existing wellfield area. The Walkabout 

Development has one existing new well and additional wells will be 

constructed within the Walkabout Development areas. The average annual 

demand in the Mims service area is about 750,000 to 800,000 gallons per 

day and he admits that Brevard County is presently overpumping their 

water use permit and is violation of that permit at chis time. In 

addition, this overpumping has continued for one to two years. Brevard 

County has projected water use needs of 1.8 MGD on an average basis 

over the next 20 years within their active service area, which 

specifically excludes the Farmton Water Resources proposed certificated 

area. Their wells include nine wells are south of SR 46 with one well 

north of SR 46 in the Walkabout Development. Brevard County's near 

future plans include three more sites in that development. A total of 

11 new wells in the Walkabout area for a total of 20 wells at build-out 

are estimated to yield up to 3 MGD raw water capacity at build-out of 

the overall service area and that all wells would be from the surficial 

aquifer system. In essence, Brevard County is considering to expand 

from the nine wells to the 20 wells in the future and all well sites 

and facilities have been planned for, evaluated, and are included in a 

logical development plan with agreements with the Walkabour Developers. 

There is no capacity being developed by Brevard County for the City of 

Titusville and at build-out there will be no capacity developed by 

Brevard County for the City of Titusville and Brevard County has not 

planned for or embarked upon any activities to provide raw water supply 
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to the City of Titusville. 

Did Mr. Yartens express his concerns relative to the Farmton Water 

Resources Application? 

Yes. He was concerned about Brevard County water being transported 

north into Volusia County. He was not worried about the urban sprawl 

or development aspects within Farmton Water Resources since the 

County's enforcement is from the issuance of building permits and has 

other remedies versus intervening in the FPSC case. 

Did Mr. Martens testify that Brevard County had availability of 

facilities to serve Farmton Water Resources? 

No. He has not testified that Brevard County could or would have 

facilities to serve countywide or to serve systems that are not planned 

for at this time by County utilities. 

Did Mr. Martens comment about any other investor-owned utility (IOU) in 

Brevard County? 

Yes, he did. He referenced the ECFS, Inc. system and srated that 

regarding the ECFS, Inc. that this IOU has not participated with the 

County on water issues. 

In summary, how would you summarize from Mr. Martens' position? 

That Brevard County is the nearest utility system to the Farmton Water 

Resources applied for certificarion area in Brevard County and that it 

buffers both the City of Titusville and the City of Cocoa from the 

Farmton Water Resources proposed certificated area. That Brevard 

County has no plans, does not have an active utility service area 

overlapping the applied for service area, has no facilities, has no 
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capacity, and such service to Farmton Water Resources is not within the 

short or long range capital planning of 3revard County for service. 

That the county utilities and water resources department are involved 

in the case due to its concerns of transportation of Brevard County 

“water“ north to Volusia County. That Mr. Martens has no complaints 

from the certification of ECFS, Inc. and, in fact, in his direct 

testimony, has shown that they have participated in a beneficial manner 

with the County. 

Have you reviewed Ms. Gloria Marwick’s testimony of Volusia County? 

Yes. 

Does Ms. Marwick have an opinion relative to publicly-owned utilities 

versus privately-owned utilities? 

Yes. She believes that Volusia County would object to the formation of 

any private utility in the County. 

Does Ms. Marwick have an opinion relative to the “local sources first” 

statutes and the State of Florida Water Policy? 

Yes. She believes that fresh groundwater for the County should come 

from the County. This supports the Farmton Water Resources application 

since the local sources on Farmton Water Resources will be utilized 

first to serve the local on-site demand of the certificated area. 

Volusia County‘s present use was fairly small, only 3.3 million gallons 

per day on an annual average basis and Volusia County has a 4.8 MGD 

Water Use Permit for its various small systems distributed throughout 

that County. 

Would such small withdrawals and distributed small systems relatively 
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far from Farmton Water Resources be impacted by the Farmton Water 

Resources’ public utility functions? 

No. Not only from the water resource engineering standpoint, such 

small systems distant from Farmton Water Resources have relatively 

small cones of influence and due to the land area that any kind of 

impact by Farmton Water Resources probably would be contained primarily 

on-site and would not impact any of Volusia County’s systems. 

Generally, I believe that the closest Volusia County utility with its 

own independent fresh groundwater wellfield to the Farmton Water 

Resources application is the City of Edgewater system, and that Volusia 

County buys water for its customers in and around Edgewater from the 

City of Edgewater as the supplier. As stated earlier in my rebuttal 

testimony, the City of Edgewater has settled out of this case with the 

modification to the proposed certificated area. Therefore, the only 

utility within Volusia County which is the nearest utility has 

determined that it would not be impacted and has settled the case with 

Farmton Water Resources. It is obvious that the Edgewater system would 

not be impacted and the cones of influence would not overlap. The 

technical information bears this out and we do have a professional 

geologist, Mr. Charles W. Drake, who historically has served New Smyrna 

Beach, Edgewater, and Titusville while working with me over the years. 

He can provide the hydrogeological cones of influence and any 

professionai hydrogeological testimony, modeling, impact analysis, etc. 

that may be necessary. The County doesn’t operate a fresh groundwater 

source facility close to the Farmton Water Resources area and that the 
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County does not have a system in that southeastern area of the County. 

The closets source facility owned by Volusia County is generally over 

some ten (10) miles away. 

Does Volusia Cocnty have any plans for service of the Farmton Water 

Resources area? 

No. 

Have you reviewed the testimony of Raynetta Curry Grant on behalf of 

the City of Titusville? 

Yes. 

Does Ms. Grant object to the Farmton Water Resources application? 

Yes, she states that it is not in the best interest of the City. The 

formation of another utility and to provide public utility service is 

typically found to be a public purpose and she objects simply on the 

basis of the formation of another utility within Brevard County which 

she believes will compete with the potential option of a wellfield 

alcng the FECX right-of-way and that the Farmton Water Resources, LLC 

offer to the City costs more than the City’s own program. Note that 

the Farmton Water Resources proposed certificated area is outside the 

service area of the City of Titusville. That the Brevard County 

service area then abuts the City of Titusville service area between the 

Farmton Water Resources proposed certificated area and the City of 

Titusville service area. That no other utility provides service in 

this area being proposed for certification, that no other utility has 

planned for providing service to these properties nor has developed 

facilities nor has the abilities to serve these properties. 
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Is her objection contingent on some other unrelated factor? 

Yes. Ms. Grant does not have a reason to object if the City of 

Titusville gets its wellfield and water use permit which is located 

along the Florida East Coast Railroad right-of-way. 

Is there a competition for service by the City of Titusville for this 

area? 

No. The City of Titusville has not stated an interest in serving 

Farmton Water Resources proposed certificated area. 

Please explain the City of Titusville’s facilities. 

The existing water use permit is about 6 million gallons per day and 

will be increasing to 6.5 million gallons per day based upon specific 

terms and conditions of the permit. The safe yield of the nortk and 

south wellfields is about 4 MGD. The water use permit is some 2 MGD 

greater than the safe yield of both the north and south wellfields. 

The existing lime-softening plant has a capacity of 16 MGD and that the 

average annual demand being serviced by the system is about 4.2 MGD. 

If you start with the 4.2 MGD PAD, and subtract the 0.8 MGD which is 

served by the City of Cocoa from potable water results in approximately 

3 . 1  MGD of raw water being used on an average annual basis from the 

existing north and south wellfields of the City of Titusville. Cocoa 

agreed to supply 3 MGD for a capital cost of $8 million. The ability 

to purchase this quantity of water from the City of Cocoa is due to the 

fact that the capacity was made available to the City of Cocoa due to 

the ECFS, Inc. Taylor Creek Reservoir facilitation, the Pipeline Road 

intermediate aquifer wellfield facilitation and the ECFS, Inc. 
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recommendations to backplug and optimize the Tram Road wellfield and 

other actions by ECFS, Inc. such that capacities would be available 

from the City of Cocoa. Moreover, the City of Titusville has found 

that the cost for the City of Cocoa capacity to be greater than what 

they could accomplish themselves and are negotiating that existing and 

available supply down from 3 MGD to 1.5 MGD. The proposed new City of 

Titusville’s wellfield and the objection from the City of Titusville is 

all about cost to the City because the problem was solved with the 3 

MGD from the City of Cocoa to the City of Titusville, but the City 

desired to reduce its cost and is renegotiating that agreement down 

leaving a future shortfall. Moreover, the City of Cocoa sells potable 

water to the City of Titusville at its retail rate versus a bulk rate, 

which is implied to be excessive and without regulation or oversight by 

the FPSC. The renegotiations to reduce capacity may have a higher per 

unit capital charge such as 1.5 MGD having a capital charge of $5 

million associated with it versus 3 MGD @ $ 8  million. There continued 

to be a proposed minimum “take or pay” provision reducing over time. 

Has the City of Cocoa treated the City of Titusville and differently 

than a developer or any other customer? 

No. The City of Cocoa has dealt equally with the City of Titusville as 

with a developer or any other customer of the system providing for 

potable service with retail rates and capital charges as well as CIAC 

to connect to their system. Their rates have a base charge which is 

converted to a minimum for the larger customer. They have simply 

followed their rules and regulations with no significant concessions 

Rebuttal Testimony - 23 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2. 

A. 

a .  

A. 

2. 

based upon my review. 

It would appear that bulk raw water service would fit the City of 

Titusville’s needs the best since they have more than adequate 

treatment plant capacity and significant high-service purrping and 

transmission capacity, would it not? 

Yes. Presently the treatment plant is used at about 30% of its 

capacity and the storage within the system, high-service pumping and 

transmission facilities were designed and laid out to accommodate a 

significant supply from that location. There have been no agreements 

with any utility for bulk raw water service and that the City of 

Titusville has not even thought about it. Cf course, bulk raw water 

service would make the maximum utilization of the existing facilities 

in the City of Titusville at their regional water treatment plant 

location. This has been stated to the City of Titusville in the 1980’s 

and has never been pursued. 

What are the options for supplemental water supply for the City of 

Titusville? 

The options include (1) the Florida East Coast Railroad right-of-way 

wellfield and raw water transmission system; (2) a surface water 

supply; (3) the City of Cocoa for potable water supply; (4) a reverse 

osmosis plant using the City of Titusville’s brackish water reserves; 

( 5 )  a reverse osmosis from a regional RO facility; and, (6) the Farmton 

Water Resources bulk raw water supply. 

From these options, which two would be the least cost options for the 

City of Titusville for service? 
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The two least cost options would be the options to utilize existing 

capacity at the water treatment plant and its high-service pumping and 

transmission capacity for the system. The only two options which 

accomplish this are the Florida East Coast Railroad right-of-way option 

and the Farmton Water Resources bulk raw water proposal to the City of 

Titusville. 

Couldn’t both of these options be accomplished? 

Yes. The Florida East Coast Railroad option will not supply and is not 

being permitted to supply the full capacity of the existing water 

treatment plant or the full capacity of the high-service transmission 

system of the City of Titusville. The wellfield will simply increase 

the supply from its raw water sources allowing the north and south 

wellfields to be pumped at lower than their safe yield (approximately 4 

M G D )  and supplementing that flow from the Railroad right-of-way as 

their proposal. This capacity plus the maximum of 1.5 MGD purchased 

from the City of Cocoa is anticipated by the City of Titusville to meet 

their raw water needs for several years. If the City of Titusville 

supported Farmton Water Resources application and facilitated 

development of water resources on the property, a lower cost option 

than the City’s own option could be facilitated. In addition, it may 

be possible to reduce the dependency on the City of Cocoa and utilize 

greater capacity from existing facilities if the City of Titusville 

would purchase water from Farmton Water Resources. Farmton Water 

Resources has the land area to contain all induced impacts from 

groundwater withdrawals and has the ability to rotate well utilization 
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and manage che water resources such that saltwater intrusion and/or 

pollution of the freshwater strata does not occur. This is quite 

similar to the ECFS, Inc. capabilities and the ZCFS,  Inc. 

accomplishments working with the City of Cocoa. Water use permitting 

has significant obstacles for attainment of a permit. Those obstacles 

involve not adversely impacting existing legal users, not adversely 

impacting the environment, and not adversely impacting water quality 

over time as well as others. Of course, Farmton Water Resources has 

the land area to better manage the water resources such that their real 

eszate properties are rot adversely impacted by groundwater pollution. 

Farmton Water Resources has a vested interest in stewardship of 

appropriate water resource development in environmentally sound and 

hydrogeologically apprcpriate fashion for sustainable development of 

water supplies. It is not in the interest of Farmton Water Resources 

to pollute their own property, to adversely impact their environmental 

resources, or to manage the system in a fashion to overpump permitted 

quantities or to overpump safe yield quantities (such as Erevard County 

overpumping their water use permit for the past one or two years at 

Mims or the City of Titusville obtaining a water use permit in excess 

of their safe yield). ECFS, Inc. is an excellent example of landowner 

stewardship and the vested interest of such landowners to maintain a 

high quality environmentally sound and appropriately managed water 

resource. 

Do you know of any proposed changes in the Titusville service area? 

No, I do not. As of this date, I am not aware there are any proposed 
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changes to the City of Titusville service area. This would further 

confirn that Farnton Wazer Resources would rot be obtaining service 

from the City of Titusville and that there is no competition for 

customers in the Farmton Water Resources service area. 

Mr. Hartman, have you ever assisted local government counties in 

establishing a countywide utility service area? 

Yes, I have, several throughout the State of Florida. 

Would you discuss a few for me? 

The latest three (3) that I was involved in include St. Johns County 

countywide utility service area ordinance, the Marion County countywide 

utility service area ordinance, and the DeSoto County countywide 

utility service area ordinance. In St. Johns County, the ordinance 

actually is a little bit more specific than either Brevard or Volusia 

Counties. It has the active utility zones and the reserve zones as 

well as the future zones. With those classifications, it is readily 

apparent that in the active zones it would be competitive with the 

County utility; in the reserve zones, the utility is planning or has 

installed or plarned for the capacity to extend to such zone; and 

finally, the future zones are zones which have not had the planning or 

facilities investment capacity or other items accomplished for those 

areas. Additionally, such future areas may be known not to be 

economically practical for the County to serve. 

How would you classify Brevard and Volusia County's countywide 

ordinances and their active utility service areas? 

I would classify their active areas as very similar to St. Johns 
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County’s active service area and reserve area. Those other areas which 

have not been planned for, do not have a CIP for, and no not have 

existing or planned for plant capacity allocated would be analogous to 

the future zone in St. Johns County. 

In that future zone, what was the determination by the St. Johns County 

Board of County Commissioners? 

That if water and wastewater service was to be provided, then it should 

be provided by a public utility such that there is regulation and 

oversight protecting the public health, safety and welfare. In many 

counties, there have been individual well and individual commercial 

private septic tanks, not public utilities which have caused 

environmental and public health problems. Basically, it is a 

determination by the Board of County Commissioners. There is a 

preference to have public utility service in areas which would obtain 

utility service and tha- such cluster areas are preferred to have an 

entity which has oversight either by the Board of County Commissioners, 

the Florida Public Service Commission, the FDEP, and/or the water 

management district. 

You mentioned that you served Marion County in the preparation of their 

countywide ordinance. Would you tell me sorething about that? 

Yes, in Marion County there are numerous investor-owned utilities, 

governmentally-owned utilities and private non-regulated utilities. 

There were some 400 package plants in the County. I assisted the 

County in the adoption of the countywide utility service area 

ordinance. This ordinance depicted all the existing investor-owned 
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utility service areas as well as their expansion areas that they have 

requested with the County in coordination with the County planning. In 

addition, it ref,lected the interlocal agreements between the County and 

the various cities for service areas and reserve areas for their 

utilities. The most significant one was with the City of Ocala. The 

Board of County Commissioners had similar environmental and public 

health needs as in St. Johns County. 

You assisted DeSoto County in its countywide service area ordinance. 

Tell us something about that. 

Yes, I did. DeSoto County was late in coming into the utility 

business. It entered the utility business with the purchase of Florida 

Water Services service areas and assets and then worked with various 

State agencies in the expansion of their utility system. The Board of 

County Commissioners of DeSoto County also had similar findings as in 

St. Johns and Marion County that it was preferable to have a public 

utility system, whether governmentally-owned or investor-owned utility 

owned in providing service such that there was proper oversight and 

regulation for the proper stewardship of the resources and protection 

of the public health, safety and welfare. 

Have you had any experiences with multi-county investor-owned utilities 

in each of these counties? 

Yes. In St. Johns County, I served as the regulatory staff of the 

County in the consideration of the Nocatee multi-County (Duval and St. 

Johns) certification and agreement with J E A .  This issue was of course, 

resolved at the Florida Public Service Commission. The County 
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Regulatory Board found that since it was a Irulti-county utility, they 

did not have jurisdiction, the Board of County Commissioners had the 

same finding. Nonetheless, the St. Johns Ccunty Utilities participated 

in the Nocatee proceeding at the Florida Public Service Commission. In 

Marion County, the Villages, Little Lake Surr.ter Utility Company, etc. 

serve in Marion County, Sumter County and Lake County. The Bead of 

County Commissioners recognized that a multi-County utility system did 

not violate the countywide utility ordinance and was under the purview 

of the FPSC. In DeSoto County, Aquasource owned Lake Suzy Utilities, 

Inc. In fact, prior to my serving DeSoto County, Lake Suzy Utilities, 

Inc. had a case relative to whether the County would have regulation 

since they had taken it back from the Florida Public Service Comnission 

or whether the FPSC would have regulation since Lake Suzy Utilities 

only had a few customers outside of DeSoto County in Charlotte County. 

That case was completed and the FPSC had jurisdiction over Lake Suzy 

Utilities. In the year 2000, I was hired by DeSoto County and we 

adopted a countywide utility ordinance following the acquisition of 

Florida Water Services Corporation. The Lake Suzy Utility assets were 

deemed not under the authority of the countywide utility ordinance due 

to the fact that FPSC had jurisdiction in a previous case. 

Subsequently, Aquasource sold its assets within the State of Florida to 

Philadelphia Suburban with Mr. Rick Hugus being involved in that 

transaction for Philadelphia Saburban. I represented the County in the 

review of that transaction and stated that the County could obtain 

information, but that it was my belief and previous rulings were clear 
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that such a utility purchase and sale and transfer of certificated area 

were under the purview of the FPSC. The Board of County Commissioners 

and their special counsel as well as their County Attorney's office 

basically agreed. Lake Suzy Utilities as part of Aquasource and now 

Philadelphia Suburban remains a multi-county utility under the purview 

of the FPSC. In my professional experience, the above three (3) 

countywide ordinances have no less authority than the Brevard County 

and Volusia County countywide ordinances. I have been hired to review 

both the Volusia and Brevard ordinances prior to this case and found 

them to be similar in nature as other countywide utility service area 

Ordinances. They reflect the finding by the Board of County 

Commissioners that it is more important to have public utility service 

for the reasons that I have stated above. 

Does Brevard County-Mims wellfield abut the City of Titusvilie's wells? 

Yes. The northern Titusville wellfield is adjacent to the southern end 

of the Brevard County-Mims wellfield which are of the same type and 

Brevard County is overpumping an adjacent wellfield water use permit 

next to the City. 

Has Miami Corporation offered to provide bulk raw water service to the 

City of Titusville? 

The City had discussions with Miami Corporation about bulk raw water 

supply. 

Does the City of Titusville have plans for service in the Farmton Water 

Resources area? 

No. The City of Titusville has no plans to my knowledge for service to 
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the Farmton Water Resources area which is contrary LO her direct 

testimony. 

Is there potential service from Brevard County? 

No. For the County to serve the Farmton Water Resources area is in a 

manner to compete more greatly with the City of Titusville’s northern 

wellfield which would not be very practical. 

Does Ms. Grant contradict herself about bulk raw water as an option? 

Yes. Her opinion appears that Farmton Water Resources is trying to 

force the City to purchase bulk raw water from them. Yet, Farmton 

Water Resources is only an option and there are other options, and 

Farmton Water Resources is not forcing the City to purchase bulk raw 

water from them, it is just that Farmton Water Resources may become the 

best option for the City to buy bulk raw water supply from. 

Does the City of Titusville have interconnections with other utility 

s y s t ems ? 

Yes. The City of TitusTille has potable water interconnections with 

the both City of Cocoa and Brevard County and can provide facilities to 

have flows go either way from those connections. In essence, 

Titusville could serve Brevard County system and could backfeed to the 

City of Cocoa if additional water supplies were made available to the 

City of Titusville. This has been an important point since the City of 

Titusville already has the investment completely paid off for treatment 

and transmission for a 16 MGD system. The 16 MGD system was 

anticipated to have approximately 12 MGD average annual flow from the 

system. This system was designed by the late Carlton Wilder, ?.E., 
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then of alack, Crow and Eidness, Inc. In essence, if the City of 

Titusville had greater bulk raw water supplies and bcilds its 

transmission main to its proposed Florida East Coast Railroad 

wellfield, then the purchase of raw water from Farmton Water Resources 

would be a marginal cost or a very small incremental cost with raw 

water transmission, water treatment, and high-service transmission 

system facilities already in place. In this fashion, the City of 

Titusville could provide cost-effective service to Brevard County, 

Cocoa and other customers within its service area. 

What the lowest tier in the “take or pay” agreement from the City of 

Cocoa would be under their present and reduced interlocal agreement 

which was renegotiated? 

To my knowledge that in either 2007 or 2008, 0.5 MGD is the lowest tier 

in the present “take or pay” agreement. 

Has Mr. Thomson delineated any service area conflicts to your kr.owledge 

for Volusia County? 

Mr. Thomson states that Farmton Water Resources is in the Couney 

service area and that the County service area is consistent with the 

comp plan. Yet, Farmton Water Resources as its own service area is not 

consistent with the comp plan. This is due to the fact that the County 

has deeermined that all areas not within another governmental utility 

service area, as the County’s service area. Therefore, Volusia County 

has made the determination that all lands should be in a utility 

service area within Volusia County. Note that Brevard County has made 

a similar finding. Gloria Marwick stated that Farmton Water Resources 
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was not within the County's active utility service area and that 

Volusia County had no p l m s ,  facilities or other infrastructure or 

availability for service to the ?amton Water Resources area. 

Therefore, there is a distinct conflict between a Director of Water 

Resources and Utility Director of Volusia County and the staff 

comprehensive planner, Mr. John Thomson. It is clear that beinq in the 

County service area does not mean that the County would actually serve 

the area. Actual services would be based upon cost and would be 

determined by the utility. Gloria Marwick seems to be the better 

person to determine whether or not the Farmton Water Resources proposed 

certificated area would obtain service and she has stated that it would 

not obtain service from Volusia County and that there has been no 

planning, no available resources, no available facilities and no cost 

for service to the Farmton Water Resources proposed certificated area. 

Does the County have a capital improvenent program for utilities in 

Volusia County? 

It has come to our attention that Quentin L. Hampton and Associates, 

Inc. is the County's capital improvement program and plan consultant 

for Volusia County Utilities. 

Does Volusia County classify a FPSC certificate as development? 

No. There is no classification in the land use or zoning for a 

certificated territory by the Florida Public Service Cornmission. 

Therefore, a certificate by itself should constitute "development" 

in Volusia County. It does not in Orange, Osceola, Brevard, Lake, 

Marion or Flagler Counties to my knowledge either. 
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2 .  

ii. 

2. 

4. 

2. 

4. 

2 .  

Would you summarize your comments concerning Mr. Thomson’s testimony? 

Yes. Mr. Thomson provides information showing that Volusia County 

finds that all land should be in a utility service area and that if a 

service area has not been provided, then the default service area 

becomes Volusia County. That, being in the Volusia County utility 

service area, does not mean that you would actually get utility service 

and that service would be based upon cost. He does not state whether 

any capital funds or financial feasibility has been accomplished for 

service to the Farmton Water Resources propcsed certificated area. 

Gloria Marwick states that service would not be provided by Volusia 

County . 

Have you had the opportunity to review Mr. Henry Thomas’s testimony? 

Yes. Mr. Thomas offers testimony from an economic perspective. 

What is the thrust of Mr. Thomas‘s testimony? 

He states that Titusville is cheaper than what Farmton Water Resources 

offered and he is referring solely to bulk raw water service and his 

statements are only given in comparison to the City of Titusville 

serving themselves bulk raw water. He is nct stating that Titusville 

is cheaper to service Farmton Water Resources proposed certificated 

area than Farmton Water Resources. His perception of public interest 

is the City of Ticusville’s water rates and not Farmton Water Resources 

and not the general public. He has framed his testimony solely to the 

impact on the City of TFtusville’s rates and charges €or bulk raw water 

service. 

Does he address other issues other than the City of Titusville rates? 
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has not considered environmental issues or other issues other than the 

impact on the City of Titusville rates if the Farmton Water Resources 

bulk raw water option is a greater cost than the City of Titusville 

FECR wellfield option and that the City is somehow blocked from 

implementing those 0ptior.s both. He has not considered the City of 

Titusville's utility management capability of just not purchasing 

Farmton Water Resources bulk raw water if they decide that it is too 

expensive. He does not state that if Farmton Water Resources obtains 

the certificated area whether it would stop the City's wellfield. He 

has no basis for objecting to this certificated area, which just 

prcvides another option for the City of Titusville versus its presently 

proposed raw water wellfield, which is remote to the City and on the 

other side of Brevard County's service area other than a hypothetical 

economic scenario. 

Does Mr. Thomas know that there are other options? 

Yes. Titusville has numerous water supply options and others are 

possible. Mr. Thomas assumes that the Titusville water use permit will 

be impacted by the Farmton Water Resources FPSC application. He has no 

basis for that opinion since his area of testimony is solely economic 

and not environmental nor hydrogeological. He does not even consider 

the scenario of the Titusville water use permit and wellfield being 

granted and Farmton Water Resources certificate being granted and that 

both could complement each other. He assumes that it must be one or 

the other which I believe is erropeous. 

4. His thrust is primarily the raze impact to the City of Titusville. Ee 
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2. 

4. 

Q. 

A. 

Does Mr. Thomas focus on the City performing its own wellfield as the 

most cost-effective? 

Yes. He scates that the City wocld be more cost-effective in doing its 

prcject than Farmton Water Resources, yet has no idea of the pipeline 

distances, configuration of wells or the engineering, hydrogeological 

and environmental factors. His conclusion is based solely upon 

financial numbers given to him to utilize and are hypothetical 

estimates at best with no actual construction cost basis. He 

unequivocally states that Farmton Water Resources cannot build a 

cheaper system and cannot finance it any cheaper than the City of 

Titusville. He has no basis for either statement since b o t h  programs 

have not been bid out and both programs have not been financed. He 

knows that the City is limited to the Florida East Coast Railroad 

right-of-way and therefore could not build a direct pipeline from the 

wellfield to the City and discounts the fact that Farmton Water 

Resources, of course, would have a lesser cost facility configuration 

than the City of Titusville. 

Generally, does Mr. Thomas have a opinion generally about investor- 

owned utilities versus governmentally-owned utilities? 

Yes. He generally states that City facilities are cheaper than 

investor-owned utilities no matter what and assumes service solely to 

the City service area and not to Farmton Water Resources. Such 

testimony may be appropriate for a Titusville rate hearing, but has no 

applicability to cost of service within Farmton Water Resources. In 

fact, Mr. Thomas has not provided any estimates or any comparisons for 
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9. 

the cost of service to Farmton Water Resources and does not state that 

the City of Titusville would provide service to Farmton Water Resources 

proposed certificated area. All of his work is for service by the City 

of Titusville within the City’s service area and not to Farmton Water 

Resources gets any service at all from the City of Titusville. He has 

assumed that Titusville will not sell water to others. This assumption 

is that the City of Titusville would not have adequate raw water 

resources. If bulk raw water was available, he obviously would be 

mistaken considering the excess treatment plant capacity and 

transmission capacity which is the vast majcrity of the cost already 

owned by the City of Titusville and paid for by that entity. 

Does Mr. Thomas assume the use of both a City and Farmton Water 

Resources bulk raw water supply? 

No. Mr. Thomas assumes exclusivity either City or Farmton Water 

Resources, but not both wellfields. Of course, if the City is 

permitted and builds the line, then Farmton Water Resources is in 

position to be more competitive on the next expansion than any other 

supplier for bulk raw water and would provide for the future water 

resources of the City of Titusville and potentially others. A similar 

situation occurred for the City of Cocoa which has taken the City of 

Cocoa out of the position of not having adequate water supplies to 

serve its service area when ECFS, Inc. worked with them to provide for 

the shallow aquifer Pipeline Road wells as delineated by ECFS, Inc. for 

implementation, the back-plugging of the Tram Road deeper wells and 

optimization of the well rotation in that area; as well as the 
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implementation of the Taylor Creek Surface Water Reservoir all within 

the ECFS, Inc. certificated area and cooperatively accomplished between 

ECFS, Inc. and the City of Cocoa. This is the reason why the City of 

Cocoa has excess potable water supply through its cooperation with an 

investor-owned utility having significant land resources and working 

cooperatively with that certificated entity. This has been dommented 

over the last 10-years. 

Have any other options been evaluated by Mr. Thomas such as the 

desalinization alternative water supply being studied by the water 

management district? 

No. Mr. Thomas did not include the water management district's 

alternative supply program which involves developing desalinization 

facilities at either or both the Reliant Energy Indian River or at the 

Cape Canaveral power plants. The reported capital cost of these 

options range from $80 million to $200 million for plants 10 million to 

60 million gallons per day. This is from $3.33 per gallon of capacity 

to $8 per gallon of capacity for plant costs alone ar,d a plant 

processing cost of $3 per 1,000 gallons. The public hearing in 

Titusville on this issue was held by the Southwest Florida Water 

Management District. These options have not been incorporated into the 

City of Titusville’s alternative water supply evaluation. 

Would you summarize Henry Thomas’s testimony in your area of expertise? 

Yes. Basically, he does not testify at all about Farmton Water 

Resources service area service to itself, competition for retail water 

service or any economic or operation capability of Farmton Water 
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9. 

Resources. Mr. Thomas‘ focus is solely the cost of water to the City 

of Titusville’s water customers which are remote to this proposed 

certificated area and for the City of Titusville to import water across 

the Brevard County service area down to its Garden Street 16 MGD water 

treatment plant and to minimize the cost for the City‘s water service 

area customers. It is undisputed by Mr. Thomas that Farmton Water 

Resources has the financial capability and the operational capability 

to accomplish the provision of service in the Farmton Water Resources 

proposed certificated area. In addition, Mr. Thomas considers the 

Farmton Water Resources proposal as the most competitive proposal to 

the City’s proposal as one of the two most cost-effective options for 

the City of Titusville. Finally, Mr. Thomas does not include 

facilities configuration and the potential that both water resource 

opportunities could be developed that would significantly benefit the 

City of Titusville for many years inco the future in the utilization of 

the existing and paid for treatment planc and transmission components 

of the City of Titusville’s water system. 

Ms. James notes in her testimony that the application’s area is outside 

of the County‘s designated service area and that the future land use 

elements of both the Brevard and Volusia County Comprehensive Plans 

prohibit extension of water lines or establishment of central systems 

of potable water outside of the water service areas. Whac is your 

understanding of the Brevard countywide service area and the Volusia 

countywide service area? 

The Brevard countywide service area is a non-exclusive service area. 
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Q. 

A. 

Q. 

A. 

a .  

9. 

2 .  

9. 

Generally, if another utility does not claim the service area, it 

defaults to Brevard County. If a city or other utility extends service 

and there are no facilities operated by Brevard County utilities l in the 

area, then that city or other utility in Brevard County would have the 

ability to provide service. 

What entities in Brevard County and other public utilities have you 

served relative to utilities? 

The City of Cape Canaveral, the City of Cocoa Beach, the City of 

Melbourne, the City of Palm Bay, the Canaveral Port Authority and East 

Cer,tral Florida Services , Inc. 

Has the Brevard County generalized countywide service area impacted any 

of these utilities operations or service areas or certifications to 

your knowledge? 

To my knowledge, the countywide generalized service area has not had an 

impact on these entities as they may expand or modify their utility 

service areas. 

What cities and public utilities do you serve in Volusia County 

concerning utilities? 

The City of Daytona Beach, the City of Daytona Beach Shores, the City 

of DeLand, the City of Deltona, the Utilities Commission, Ciry of New 

Smyrna Beach, the City of Edgewater, the City of Orange City, and the 

City of ?once Inlet. 

Has the Volusia County generalized countywide service area impacted the 

service areas of any of these cities or utility commissions? 

No. The countywide service area ordinance has not impacted any of 
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2 5  

Q. 

A. 

Q. 

A. 

2 .  

these utilities to my knowledge. Rather, Volusia County has signed 

interlocal service area agreements with several of my clients that 

delineate rhe agreed upon service areas in an interlocal agreement 

which is recognized and adhered to between the parties. Not all of my 

clients have signed an interlocal agreement with Volusia County as 

listed above, but some have. 

How would you characterize the Volusia countywide service area? 

The Volusia countywide service area again is similar to the Brevard 

service area as a default provision, providing under the finding that 

the remainder of the County should be within a utility service area, if 

not provided by another entity. Generally, Volusia County does not 

service many areas of Volusia County and the Volusia County utility 

system is relatively small compared to the other cities and other 

utilities within the Coxnty. 

Do you believe that County utilities can be inconsistent with their own 

comprehensive plans? 

Yes, our firm serves some 28 Florida counties and in general, they are 

consistent with their comprehensive plans, but a few do have 

inconsistencies with their own comprehensive plans which are either 

perfected with the modification of the comprehensive plan by the Board 

of County Commissioners and then sent for approval to DCA in 

Tallahassee, or another mechanism is utilized. But the simple answer 

is yes, counties have in the past been inconsistent with their own 

comprehensive plans. 

Do you have any experience relative to cities being inconsistent with 
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1. 

2. 

3 .  

their own comprehensive plans? 

Yes, we serve some 87 Florida cities relative to water and wastewater 

utilities. Again, several of the cities have decided to provide 

utility infrastructure not consistent with their comprehensive plan and 

to perfect the comprehensive plan after the fact. Nonetheless, most of 

the Florida cities that our firm serves do comply with the majority of 

the comprehensive planning requirements listed under Chapter 9J5. 

Have you reviewed the testimony of Ms. James relative to the causal 

relationship between FPSC certification and urban sprawl? 

Yes. In the middle of Page 3 of her testimony she makes references to 

this certification of Farmton as violating the provisions of the local 

government Comprehensive Plans' intents to limit urban sprawl. She 

however agreed in her deposition clarifying this that she was not aware 

of any PSC certification that has led directly to urban sprawl. It is 

also to my personal knowledge in serving several investor-owned 

utilities throughout the State, that I am not aware of any FPSC 

certification that led directly to urban sprawl. I also serve as the 

consultant to ECFS, Inc. which is a major investor-owned utility also 

in Brevard County, and located in Orange and Osceola Counties. I was a 

member of the Policy Advisory Committee representing the State of 

Florida American Society of Civil Engineers under Lt. Governor Jim 

Williams on the original drafting of the utility element of the State 

Comprehensive Plan. During all the sessions, I don't remember any 

correlation between an FPSC certificate and urban sprawl ever being 

discussed or that the utility element of the Comprehensive Plan would 
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4. 

a .  

preclude certification in and of itself. Moreover, I have assisted 

several Florida cities and counties on their Chapter 9J5 portions of 

their approved comprehensive plans. To my knowledge, there has not 

been a correlacion between an FPSC certificate and urban sprawl in 

those utility elements of the comprehensive plans under Chapter 9J5. 

As evidenced in over a decade of operations, ECFS, Inc. has 

appropriately operated and facilitated beneficial activities in the 

public interest and has not created any of the hypothetical allegatl 1 ons 

which planners had assigned to ECFS, Inc. during the original 

certification process. Again, refer to GCH rebuttal exhibits on this 

issue. 

From a planning perspective, have the economics of the provision of 

service to the Farmton Water Resources areas by any of che entities 

providing testimony been provided? 

No. While both witnesses for Brevard County, City of Titusville, and 

Volusia County have suggested their ability to provide service as and 

when needed to this area, none of these entities have proposed to 

provide the raw water, fire protection or potable water service to the 

Farmton Water Resources area. None of the utilities have planned to 

serve the area; none of the utilities have available resources to serve 

the area; none of the utilities have the availability to serve the area 

and none of the utilities have budgeted to serve the area. 

Mr. Thomson, and perhaps others, have provided testimony about the fact 

that proposal by Farmton to provide water service in this area has not 

been included in the water supply planning efforts in the region. If a 
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utility does not participate in the water management district plan, 

does that preclude that utility from developing its water resources? 

A. Absolutely not. One great example would be the City of North Miami 

Beach which was included in the Lower East Coast Water Supply Plan by 

the South Florida Water Management District at 17 MGD, but did not 

participate in the planning activity with the SFWMD. Within a few 

months of the final adoption of the SFWMD plan, HAI on behalf of the 

City applied for expansion of its water use permit from 17 MGD to 48 

MGD. After several months of processing, the City of North Miami Beach 

received a water use permit for the 48 MGD meeting the rules and 

regulations of the water management district. It is compliance with 

rules and regulations that is important not necessarily participation 

in water resource planning efforts by some other entity. In contrast, 

ECFS, Inc. has participated in the water management district planning 

activities and participated with Brevard Comty in its utility planning 

activities and has provided good input to the various entities that 

have been accomplishing planning in and around their large service 

area. To date, Farmton Water Resources is not a certificated utility 

and one would expect Farmton Water Resources once it became a 

certificated utility to participate in the water resource planning 

activities. Prior to becoming a certificated public utility, it may 

not choose to participate, as it is rare for individual landowners to 

participate, although Mr. Earl Underhill dic when allowed by the VWA, 

in the water resource planning activities of regional entities, -he 

water management district, and/or the State of Florida. 
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Q. Does that complete your rebuttal testimony? 

A. Yes. 

Dated this 16’h day of April, 2004 
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ORDINANCE NO. 88-0-12 

Abi O R D I N A N C E  OF TEX CITY COUNCIL OF T B 8  C I T Y  OF 

STATUTES CREATING A RESSRVE ARBA FOR THE PROVISIONS OF 
WATER AND WASTEWATER SERVICE FOR TEE CITY OF EDGEHATER 
T O  B B  XNOYN A S  TEE G R B A T E R  EOGEWATER WATER A N D  
WASTEWATER SERVICR AREA; P R O V I D I N G  A LEGAL DESCRIPTION 
FOR SAID AREA! PROVIDING TEAT SAID SERVICE AREA SRALL 
NOT E X T E N D  PO8 MORE TEAN F I V E  ( 5 )  M I L E S  P R O M  T E E  
CORPORATE L I M I T S  PROM THE CITY OF EDGEWATER1 PROVIDXHG 

* POR WATER A N D  SEHER AVAILABILITY A N D  CONNECTIONS AND 

A SEVERABILITY CLAUSE AND PROVIDING FOR AH EFFECTIVE 

EDCEWATER~ FLORIDA, PURSUANT TO CEAPTER i a o ,  FLORIDA 

, 

AVAILABILITY C H A R G E S j  CONTAINIHG A REPEALER PROVISION, 

~ -~~ ~ ~~ 

W H E R E A S ,  F l o r i d a  S t a t u t e  S e c t i o n  1 8 0 . 0 2  ( 1 9 8 5 )  p r o v i d e s  

t h a t  a n y  m u n c i p a l i t y  may extend and execute a l l  of i t s  c o r p o r a t e  

powers a p p l i c a b l e  f o r  t h e  a c c o m p l i s h m e n t  of t h e  p u r p o s e s  of 

G t e r  1 8 0 ,  M u n i c i p a l  P u b l i c  Works, o u t s i d e  of i t s  c o r p o r a t e  

l imi t s ,  as may be d e s i r a b l e  or r e c e s s a r y  for t h e  p r o m o t i o n  of the 

p u b l i c  h e a l t h ,  s a f e t y  and  w e l f a r e ,  p r o v i d e d ,  h o w e v e r ,  t h a t  s a i d  

c o r p o r a t e  p o w e r s  s h a l l  n o t  e x t e n d  o r  a p p l y  w i t h i n  the c o r p o r a t e  

l i m i t s  o f  a n o t h e r  m u n i c i p a l i t y ,  and, 

W E E R E A S ,  t h e  Local P l a n n i n g  A g e n c y  r equ i r ed  and recommen- 

d e d  t h a t  t h e  C i t y  A t t o r n e y  p r e p a r e  a n  O r d i n a n c e  o n  t h e  subject. 

NOW,  TEEREFORE, BE I T  ENACTED BY THE CITY COUNCIL OF THE 

CITY OF EDGEWATER' FLORIDAS 

SECTION 1. C r e a t i o n ;  P u r p o s e .  T h e r e  is h e r e b y  created 

under a u t h o r i t y  of F l o r i d a  Statutes Section 180.02 ( 1 9 8 5 )  a n  a rea  

d e f i n e d  a s  t h e  . C i t y  o f  E d g e w a t e r  Water L Wastewater S e r v f c e  

Area. for t h e  purpose o f  de l iver ing  t o  t h a t  area water and waste- 

water  services and  exe rc i s ing  w i t h i n  t h a t  area t h e  powers  p r o v i -  
/ 

ded for  b y  law. 

* SRCTIOI 2.  T h e  E d g e w a t e r  Water & Wastewater Service Area 

' ahal l  include t h e  described p r o p e r t y  i n  V o l u a i a  C o u n t y ,  a t t a c h e d  

h e r e t o  as E x h i b i t  and by r e f e r e n c e  incorporated h e r e i n  88 if 

fully se t  f o r t h .  

S E C T L O X  3. T h a t  t h e  Grearer E d g e w a t e r  S e r v i c e  Area s h a l l  

n o t  extend f o r  more t h a n  f i v e  ( 5 )  miles from t h e  c o r p o r a t e  l i m i t s  

- *  from t h e  C i t y  of Edgewater, as amended from time to  t i m e .  

SECTZOM 4 .  None  o t  t h e  Grea ter  E d g e w a t e r  S e r v i c e  Area 

i n d u d e s  any area w i t h i n  t h e  c l t y  l l m t t u  o f  any o t h e r  incorpora- 

ted aunlctpality. 
i 

f 
I 

1 



I 
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SECTION 5 .  Legal  D e r c r i p t i o n .  The l e g a l  descr ip t ion  by  

metes and bounda of the land i n  Volusla County, Florida,  included 

w i t h i n  t h e  C i t y  of edgewater Ci ty  Water & Uaatewater Service Area  

ia on f i l e  w i t h  the c i t y  c l e r k  and  a v a i l a b l s  fo r  Lospection and 

copy i ng . 
S E C T I O N  6 .  .Reference t o  Greater Edgewater C i t y  Service U e a .  

Wherever r e - e r e n c e  is mad8 in this c h a p t e r  t o  the  Greater  

Edgewater Service Area, s u c h  reference sha l l  be construed t o  mean 

the Greater Edgewater Water L Wastewater Service Area. 

c 

SECTION 7. 

. (1) To t h e  f u l l  extent permitted by law, a l l  b u i l d i n g s  and 

Uater and Sewer Avai labi l i ty .  

- 
a t r u c t u r e a ,  which a r e  loca ted  o r  conatructad on property i n  t h e  

Greater Edgewater Uater and Waatewater Service Area and which a re  

ad jacen t  t o  a publ ic  right-of-way o r  eaaement t h a t  has a water 

main o r  g r a v i t y  s a n i t a r y  sewer  l o c a t e d  i n  i t ,  a r e  h e r e b y  

r e q u i r e d ,  e x c e p t  a s  p r o v i d e d  i n  s u b s e c t i o n  ( 2 )  and ( 3 1 ,  t o  

connect with and use t h e  s e r v i c e s  a n d  f a c i l i t i e s  of the C i t y  of 

Edgewater water  and wastewater systems in order t o  preserve the 

health,  s a fe ty  and welfare of t h e  c i t i zens  and inhabi tants  of  the  

Edgewater Water and Wastewater Service Area. 

( 2 )  A water main or g r a v i t y  s a n i t a r y  sewer i e  considered 

ad jacen t  or a v a i l a h l e  t o  a p rope r ty  when it is located anywhere 

i n  a public right-of-way or easement ad jofn ing  the  property.  A 

water main or grai)ity san i ta ry  aewer w i l l  n o t  be considered avail- 

ab l e  i n  a S t a t e  Road right-of-way un le s s  i t  is l oca t ed  on the  

same s i d e  of t h e  paved roadway as t h e  p roper ty  t o  be served. 

When the  water main and/or grav i ty  sanikary sewer is ava i l ab le  t o  

a z p r o g e r t y ,  t h a t  p r o p e r t y  will be b i l l e d  a wa te r  s e r v i c e  

a v a i l a b i l t y  charge  and/or a was tewater  s e r v i c e  a v a i l a b i l i t y  

.' 

) 
1 I 

c h a r g e  a s  s e t  f o r t h  i n  S e c t f o a  1 9 - 4 7 . 1 2 .  T h e  s e r v i c e  

ava i l ab l l f ty  charge will be credfted toward t h e  development f e e  

a t  t h e  t i m e  ehe bu i ld ing  or s t ruc tu re  located on t h e  property is 

connected t o  the C i t y ' o f  Edgewater  water and/or  wa8tewater 

systems as set fo r th  in Sectioa 19-42. 

( 3 1  If a water main l a  adjacent or avai lable  t o  a property,  

and a' bu i ld lnb  at structure located on t h a t  property i r  connected 



I .  , .  

t o  a n  l n d l v i d u a l  we l l ,  t h e n  t h a t  b u i l d i n g  o r  e t r u c t u r e  will be 

r e q u i r e d  t o  be  c o n n e c t e d  t o  t h e  C i t y  of E d g e w a t e r ' s  w a t e r  s y s t e m  

when t h e  w e l l  sys t em f a i l s ,  becomes c o n t a m i n a t e d  or e x p e r i e n c e &  a 

d r y  w e l l  c o n d i t i o n  at a p e r m i t  fs r e q u e s t e d  from t h e  V o l u s i a  

C o u n t y -  K e a l t h  D e p a r t m e n t  o r  o t h e r  a p p r o p r i a t e  a u t h o r l t y  for a 

r e p l a c e m e n t  ;e l l .  I f  a g r a v l t y  s a n i t a r y  sewer is a d j a c e n t  o r  

a v a i l a b l e  t o  a p r o p e r t y ,  a n d  a b u i l d i n g  or s t r u c t u r e  l o c a t e d  on 

t h d c  p r o p e r t y  i s  c o n n e c t e d  t o  a s e p t i c  t a n k  s y s t e m ,  t h e n  t h a t  

b u i l d i n g  or s t r u c t u r e  w i l l  b e  r e q u i r e d  t o  b e  c o n n e c t e d  t o  t h e  

C i t y  of Edgewa te r ' s  w a s t e w a t e r  s y s t e m  when t h e  a e p t i c  t a n k  f a i l s  

or a p s r m i t  is r e q u e s t e d  from t h e  V o l u s i a  C o u n t y  H e a l t h  

Depar tmen t  o r  o t h e r  a p p r o p r i a t e  a u t h o r i t y  f o r  a s e p t i c  t a n k  o r  

d r a i n f i e l d  r e p l a c e m e n t .  

SECTION 8 .  S e c t i o n  1 9 - 4 7 . 1 2  o f  t h e  Code of O r d i n a n c e s  i s  

h e r e b y  amended t o  read as Lollowst 

Credit  g i v e n  a g a i n s t  d e v e l o p m e n t  Eee when i n d i v i d u a l s  con- 

n e c t  who h a v e  been p r e v i o u s l y  p a y i n g  m o n t h l y  s e r v i c e  a v a i l a b i l i t y  

c h a r g e s  for u t i l i t y  s e r v i c e ,  a l t h o u g h  n o t c o n n e c t e d  t o  t h e  s y s t e m .  

T h e  C i t y  o f  E d g e w a t e r  C i t y  w i l l  a l low t h e  a p p l i c a t i o n  o f  

m o n t h l y  s e r v i c e  a v a i l a b i l i t y  c h a r g e s  p a i d  f o r  water and/or  waste- 

water serv ice  a s  a c r e d i t  n o t  t o  exceed t h e  t o t a l  cos t  of  t h e  

d e v e l o p m e n t  fee a s s e a s e d  t o  t h e  c o n n e c t o r .  

SECTION 9 .  T h a t  a l l  ordinances or p a r t s  of o r d i n a n c e s  a n d  

a l l  r e s o l u t i o n s  i n  c o n f l i c t  h e r e w i t h ,  be and  t h e  same are h e r e b y  

r e p e a l e d .  

SECTION 10. I f  a n y  s e c t i o n ,  p a r t  oE a s e c t i o n ,  p a r a g r a p h ,  

c l a u s e , r p h r a e e  or  word of this o r d i n a n c e  is declared i n v a l i d ,  t h e  

remaining p r o v i s i o n s  o f ' t h i s  O r d i n a n c e  s h a l l  n o t  be a f f e c t e d .  

SECTXOW 11. T h i s  O r d i n a n c e  s h a l l  t a k e  e f f e c t  i m m e d i a t e l y  

upon i ts  a d o p t i o n  b y  t h e  C i t y  C o u n c i l  of t h e  d i t y  of E d g e w a t e r ,  

F l o r i d a ,  a n d  a p p r o v a l  as p r o v i d e 3  by l a w .  

This Ordinance was read o n  f i r s t  reading and passed b y  a 

i vote of t h e  C i t y  C o u n c i l  of t h e  C i t y  of E d g e w a t e r  C i t y ,  F l o r i d a ,  

and approval a. p t o i f d f d  by law, .at: a regular .  meeting 

1 

of raid Council held on the - 4th day of April 8 1988. 

' 1  

I 
' ,  
: !  

i 

, 



. ., 

The  recond raadlng of th in  Ordinance to be a t  a r e q u l a r  

meeting of the C i t y  c o u n c i l  o f  the C i t y  of Edgewater ,  Plorlda, 

to  be he ld  on the  2nd day of 
-* lge8* 

ROIL CALL VOTE ON ORDIHANCB NO. 88&12 

c 

SECOND READING; 

3 

T h i s  O r d i n a n c e  r e a d  a n d  a d o p t e d  on s e c o n d  r e a d i n g  a t  a 
meeting of the C i t y  Counc i l  OC t h e  C i t y  o f  Edge- racerred - water Florida, and authent i ca ted  t h i s  5th day of 

&V I 1 9 8 8 .  

Mayor 
\ 

. 
A & J a q c -  

Attorney 
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CHAPTER 180 RESBRVB ARRA: 

Beglnnlng at a n  old stake s l tua t ed  nlnety-seven f e e t  (97') E48t of  t h e  c e n t e r  of  t h e  
btldge South Canal, Gabordy'r C a n a l  at  I t s  ]unction wlth the lndlan River N o r t h ,  
and t h e  Southeast  Corne r  of  t h e  Pedro  De C a l a  G r a n t  also belng t h e  rouchearr cornCr 
of t h e  Seymour Plckect Gran t ,  supposed to be located wlthln a few f e e t  of t h e  
Nor thea r t  co rne r  of sald brldge, and  on  t h e  Nor th  chore8 o f  sald Canal ,  In Townshlp 
ITS, Range 34 East; thence Westerly a long  t h e  S o u r h a l i n e  of sald Plckect Gran t  
approxlmately 5,OCO f e e t  to 4 point. Sald point belng t h e  Northwest  corner  of Sectlon 
29,  Townshlp 17 South, Range 34  Eas t ,  t h e n c e  souther ly  a long  the west llne of sald 
Sect lon 29 approxlmately 3,070 f e e t  to t h e  North l lne of t h e  Geronlmo Alvarez Cranc; 
t hence  wester ly  along t h e  north Ilne approxlmacely 500 f e e t  to the Northwesr corner 
of sald Alvarez Gran t ;  t hence  sou the r ly  a long t h e  wear l lne of 8ald grant  approxlmately 
2 2 %  'feet to t h e  6OUthea6t co rne r  of Secclon 30, Townshlp 17 South, Range 3 3  East,  
t hence  wes t  a long  the south l lne o f  sald Secrlon 30 approxlmately 2,000 feet t o  a 
point on  t h e  east llne of the Ambrose  Hull Grant!  t h e n c e  souther ly  along sald e a s t  
llne approximately 3,000 f e e t  to a polnt on  che north right-of-way llne of the Florida 
East  Coast Rallroad. Thence wester ly  a long s41d right-of-way llne approxlmately 
6.000 feet to a polnt on t h e  sou th  l lne of Townshlp 17 South, 'Range 33 East. Thence 
west along sald couch llne approxlmately 7,500 f e e t  to t h e  no r thwes t  corner  of Section 
6, Townshlp I6 South,  Range 34 Eas t ;  t hence  sou th  a long  wes t  llne of cald Townshlp 
I6 South,  Range  34 East ,  approxlmately 35,800 f e e t  to t h e  couthwect corner  of Sectlon 

~ 31, Townshlp 18 South, Range 3 4  East; t h e n c e  east a long  t h e  couch llne of Township 
18 South,  Range  34 East, approx lma te ly  7,600 f e e t  to a point  o n  t h e  west llne of 
t h e  John Low Grant1 thence  no r the r ly  along cald west llne approxlmately 1,800 feet 
to t h e  no r thwes t  co rne r  of  cald J o h n  Low Oran t ;  t h e n c e  northeaster ly  a long north 
llne of aald G r a n t  approxlmacely 11.700 f e e t  to a polnt on t h e  wes t  llne of t h e  Joseph 
Wales Gran t i  t hence  northwester ly  a long  t h e  west llne approxlmarely 800 f e e t  to 
t h e  no r thwes t  co rne r  of  raid J o s e p h  Wales G r a n t ;  t h e n c e  e a s t e r l y  along t h e  north 
l lne of sald g r a n t  approximately 10,000 f e e t  to t h e  n o r t h e a s t  co rne r  o f  said grant;  
t h e n c e  souther ly  along t h e  east l lne of cald grant approx lma te ly  3,700 f e e t  to a 
point on t h e  sou th  llne of  Sec t lon  25, Townrhlp 1 8  South,  Range  34 Ea6t; t hence  
CaStCrlY a long  t h e  south l lne of Secrfons 25 a n d  30 approx lma te ly  5,900 f e e t  to a 
polnt on t h e  wes t  llne of t h e  McHardy Gran t ;  t h e n c e  roucherly along sald west  llne 
approxlmately 200 feet to t h e  sou thwes t  c o r n e r  of  s a ld  McHardy Orant i  thence 
wester ly  a long  south llne of sa ld  g r a n t  approxlmarely 3,600 f e e t  to a point on t h e  
c e n t e r  l lne of  t h e  Unlted S t a t e c  G o v e r n m e n t  Maln Channe l  o f  t h e  Indlan River north; 
t hence  norther ly  a long haid center l ine approx lma te ly  43,500 f e e t  to a polnt on the 
couch l ine o f  t h e  Pedro De C a I a  Gran t ;  t h e n c e  wester ly  along sald south Ilne 
approxlmacely 1,000 f e e t  to t h e  Po ln t  of Beglnnlng. 

Less  t h e  followlng: 

For a Polnt  o f  Beglnnlng, scarc at t h e  intersectlon of  t h e  cen te r l ine  of  U.S. 
Hlghway No. I ,  and t h e  Sou th  cectlon llne of Sald Sect ion 13, Townshlp 18 
South,  Range  34 East, t h e n c e  In a sou the r ly  d l r ec t lon  a long  cald highway 
centerllne a dlctance of 350 f e e t ,  more or lecs, to t h e  Nor th  boundary line 
of Rlve r f ron t  E"%, t h e n c e  e a s t e r l y  along cald nor th  boundary line of 
Rlve r f ron t  Estates on a bearing o f  North 88* 23' Eact for a dis tance of 2,600 
f e e t  more or lecc to t h e  mcdlan h ighwa te r  llne of.  t h e  lndlan Rlver;  t hence  
followlng sal4 medlan hlgh water llne ln a general ly  Norther ly  dlrect lon to 
a polnt  of 175 feet north of t h e  sou th  boundary llne o f  t h e  Jane Murray Grant ,  
s a ld  s o u t h  boundary line of the Jane Murray G r a n t  also belng t h e  south boundary 
line of raid Sectlon 4 9  and  t h e  north boundary llner o f  sald Sectlonc 13 and 
sot t h e n c e  movlng In a MUthWeSterly dlrecrlon, remalnlng 175  f e e t  north Of 
and parallel to mld south boundary llne of the Jane Murray Gran t ,  a dis tance.  
o f  2,930 f e e t ,  more or less, to t h e  centerline of cald U.S Ulghway No. I ;  t hence  
In a rou the r ly  dlrect lon and followlng A d  c e n t e r l i n e  o f  U.S. Highway No. 
1 a dlstance of 175 f e e t ,  more or less, to the Nor th  cectlon Ilne cf rald Sectlon 
13; t h e n c e  South 6 8 O  38' 36' West a distance of 1,811.88 f e e t ,  more or less, 
t h e n c e  South OOo SO' 02' East a d lc t ance  of 1,010 feet, more or less, to a polnt; 
t h e n c e  N o r t h  8 9 O  32' 43" East  a d i s t a n c e  o f  220 f e e t  more o r  less, to a point; 
t h e n c e  Notch OOo 50' 02' West a d l s t a n c e  of 85 f e e t  m o r e  or less. to a point; 
t h e n c e  Nor th  8 7 O  55' Sa* E a s t  a ' d l s r a n c e  of 2,094 f e e t ,  more or le=, to t h e  
cen te r j lne  of cald U.S. Hlghwsy No. I ;  t h e n c e  followlng cald center l lne In a 
Sou theas t e r ly  dlrect lon a d l s t a n c e  o f  1 ,400  feet, more or le68, to a PolnC of 
Beglnnlng. : 
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MUNICIPAL WBUC WORKS 

lso.01 
180.02 
180.03 

180.04 

180.05 
180.06 

180.07 

180.08 

180.09 

180.10 
180.1 1 
180.12 
180.13 

180.135 

180.14 
180.15 
180.16 

180.17 
180.18 
780.19 

180.191 

180.20 

18021 
180.22 
180.23 

180.24 

180.25 
18026 

Oefinition of term 'municipality.' 
Powers of municipalities. 
Resolution or ordinance proposing construc- 

tion or extension of utility; objections to 
same. 

Ordinance or resolution authorizing mst ruc-  
tion or extension of utility; election. 

Definition of term 'private company.' 
Activities authorized by municipalities and pri- 

vate companies. 
Public utilities; combination of plants or sys- 

tems; pledge of revenues. 
Revenue certificates; terms; price and inter- 

est; three-fifths vote of governing body 
required. 

Notice of resolution or ordinance authorizing 
issuance of certificates. 

When election necessary. 
Referendum and procedure therefor. 
Examinations and surveys. 
Administration of utility; rate fixing and cdlec- 

tion of charges. 
Utility services; refusal or discontinuance of 

services for nonpayment of service charges 
by former occupant of rental unit prohib- 
ited; unpaid service charges of former 
occupant not to be basis for lien against 
rental property. exception. 

Franchise for private companies; rate fixing. 
Liability of private companies. 
Acquisition by municipality of property of pri- 

Contracts with private companies. 
Use by municipality of privately owned utility. 
U s e  by other municipalities and by individuals 

Limitation on rates charged cunsumer outside 

Regulations by private companies; rates; con- 

Powers granted deemed additional. 
Power of eminent domain. 
Contracts with engineers, attorneys and oth- 

ers; boards. 
Contracts for construction; bond; pubkation 

of n o t i ;  bids. 
Contents of notice of issuance of certificates. 
Form of certificates. 

vate company. 

outside corporate limits. 

city limits. 

tracts. 

180.301 Purchase or sale of water, sewer, of 

180.01 Definition of t e n  %u"cipaIity."-The 
term municipality.. as used in this daapter. shall mean 

laws of the state. 

I 
? 

wastewater reuse utility by municipality. 

I any city, town, or village duly iczowpoFated under the 

KiStOq.4 l.Ch 17118. 1!3S.a;L1935$LW.3lw 

180.02 Powers of munidpalities.- 
(1) For the accomplishment Qf the purposes of this 

chapter, arty municipality may execute its corporate 
Dowers within its " r a t e  limits. 

1 
t 

1 *He, 
(2) Any municipality may extend ex&'' its corporate powers applicable for the accompr 3 

of the purposes of this chapter outside of its 
limits, as hereinalter provided and as my 
or necessary foc the promotion of the 
safety and welfare or for the a"tp1ishment of t G * a .  
poses of this chapter; provided, however, that a& 
porate powers shall not extend OT apply within '&,g 

(3) In the event any municipality desires to&,&$g 
of the provisions or benefits of this chapter, it k . h a  
for such municipality to create a zone or by & nance and to prescribe reasonable regulations rqu-& 
all persons or corporations living or doing 
within said area to connect. when available, ~ f i -a r i  
sewerage system or alternative water supply m-& 
including. but not limited to, redaimed water, 
storage and recovery, and desalination system,, cor 
structed, erected and operated under the pr~~w; 
this chapter; provided, however, in the creatim of-& 
zone the municipality shall not indude any 
the limits of any other incorporated city or village,-&, 
shall such area or zone extend for m e  than 5 cr~e? 
from the corporate limits of said muniapality. T 

~ i ~ ~ ~ . - ~ . i . c h . ~ ~ 1 i a . i ~ : ~ ~ ~ i ~ ~ u p p . 3 i ~ 0 o : t . s ~ c h . ~  

180.03 Resolution or ordinance proposing & 
struction or extension of utility; objections to same.2 

(1) When i t  is proposed to exercise the pow.& 
granted by this chapter, a resolution 01 ordinance s k l  
be passed by the city council, OT the legislative body Or 
the municipality. by whatever name known, reciting W- 
utility to be constructed or extended and its purpse; 
the proposed territory to be included, what mort- 
revenue certificates or debentures if any are to be 
issued to finance the project, the cost thereof, and such 
other provisions as may be deemed necessary. 

(2) Any objections to any of the provisions of said 
resolution or ordinance shall be m writing and filed with. 
the governing body of the munidpality, and 
thereupon shall be held within 30 days after the 
of the resolution by the legislative body of said m u r b  
pality. 

porate limits of another municipality. -..L 

~.--r.~,dr.~~~~8.~~:cU1936supP.3~0)(61. 

180.04 Ordinance or resolution auth@W cak 
structim or extension of utiri dectioh--lf after 
passage of said rewtution the said citv C O U ~ ~  otfier 
legislative body. by whatever name known, Shan dew- 
mine to proceed toward the cOnstm.%OCl Of said utin): 
but not earlier than 40 days after the Passage of sard 
ordinance or resolution. t h e s a i d C i t y o o W r a ~ ~ O t ~ ~  
islative body, by whatever name known, shall 
Ordinance or resolution authocizing the anst- d 
the utility (x any extension thereof, reciting the e 
and the territory to be included, cmecti% v.- 
remedying any sustained objections, authoralng the 
issuance of mortgage revenue certifimies 0~ md 
tures to pay for the construction and an other . 
the said utility, and mtaining all other neCeSSfY 



and where proposed, 
ty. and welfare by the 
of this chapter; pro- 
revenue cedi f icates, 

ners of freeholds not 
are qualified electors 
participate, pursuant 
1-100,221. 100.24 1 ,  

31W6):r. lS.ch.89-216:~.64. 

“private company.”-A 
any company or corpora. 
laws of the state to con- 
systems. sewerage sys- 

1936 w. 3lW7). 

annels 01 other 

lation of the flow 

provide for the collection and disposal of gar- 

operate and‘maintain gas plants 
terns for domestic, inunicipal and 

other buildings and facilit&s 
to Properfy and oper- 

ate and maintain said works necessary for the fulfillment 
of the purposes of this chapter. 

However, a private company or municipality shall not 
construct any system, work, project or utility authorized 
to be constructed hereunder in the event that a system, 
work, project o( utilily of a similar character is being 
actually operated by a municipality or private company 
in the municipality or territory immediately adjacent 
thereto, unless such municipality or private company 
consents to such construction. 

H i S l W . - S .  3. dl. 17118. 193% 5.  1. d\. 17119. 1935: CGL 1935 Supp 31WB). 
I 5. a 93-51: I 6. ch 95-32], 

180.07 Public utilities; combination of plants or 
systems; pledge of revenues.- 

(1) All such reservoirs, sewerage systems, trunk 
sewers, intercepting sewers, pumping stations, wells. 
intakes, pipelines, distribution systems, purification 
works, collecting systems, treatment and disposal 
works, airports, hospitals, jails and golf courses. and gas 
plants and distribution systems, whether heretofore or 
hereafter constructed or operated, are considered a 
public utility within the meaning of any constitutional or 
statutory provision for the purpose of acquiring, pur- 
chasing, owning, operating, constructing, equipping 
and maintaining such works. 

(2) Whenever any municipality shall decide to avail 
itself of the provisions of this chapter for the extension 
or improvement of any existing utility plant or system, 
any then-existing plant or system may be included as 
a part of a whde plant or system and any two or more 
utilities may be included in one project hereunder. The 
revenues of all or any part of any existing plants or sys- 
tems or any plants or systems constructed hereunder 
may be pledged to secure moneys advanced lor the 
construction or improvement of any utility.plant or sys- 
tem or any part thereof or any combination thereof. 

latOfy.-s. 4. ch 11118.193S: L 2. dL 11119.1835: cu 1936 supp. 3lal@). 

180.08 Revenue certificates; terms: price and 
interest; three-fifths vote of goveming body lequired. 

(1) Any municipality which acquires, constructs or 
extends any of the public utilities authorized by this 
chapter and desires to raise money for such purpose, 
may issue mortgage revenue cer t i iaes  or debentures 
therefor without regard to the limitations of municipal 
indebtedness as presaibed by any statute now in effect 
or hereafter ey\acted; provided, however, that such mort- 
gage revenue certificates or debentures shall not 
impose any tax liability upon any real or persona) pmp- 
erty in such muc\icpatity nor m t i t u t e  a debt against 
the municipality issuing the same, but shall be a lien only 
against cu upon the property and revenues of such util- 
ity, induding a franWse setting forth the terms upon 
whii, in the event of foreclosure, the purchaser may 
operate the same, which said franchise shall in no event 
extend for a period longer than 30 years from the date 
of the sale of such utility and franchise under foceclosure 
~ O C e e d i n g S .  

(2) Such mortgage revenue certificates 01 deben- 
tures shall be sold for at least 95 percent of par value 
and shall bear interest not to exceed 7.5 percent per 
annum. 

. .  
i i  



Fs. 199s ch. 180 MUNICIPAL PUBUC WORKS - 
)(3) No mortgage revenue certificates or debentures 
tall be issued except upon a three-fifths affirmative 
le of the City cwncii. cr other legislative body of the 

municipalities by whatever name known; such mortgage 
revenue certificates or debentures shall provide that out 
of the revenues and income derived and obtained from 
the operation of the utility so constructed, such portion 
thereof as m a y  be deemed sufficient after all operating 
costs have been paid, Shall be set aside annually in a 
sinking fund for the payment of interest on said certifi- 
cates or debentures and the principal thereof at the 
maturity of the same. 

HistOrr.--r. 5. ch. 17118. 1% CGL 1936 Swq. 3100(10). s. 18. ch. 73-W 

180.09 Notice of resolution or ordinance authoriz- 
ing issuance of certificates.-Upon the adoption of res- 
olution or ordinance by the city council, or other legisla- 
tive body, by whatever name known, authorizing the 
issuance of mortgage revenue certificates or deben- 
tures, a notice thereof shall be published once a week 
for 2 consecutive weeks in a newspaper of general circu- 
lation in the County in which the municipality is located. 
o( by posting a notice in at least three conspicuous 
places within the limits of the municipality. one of which 
shall be posted at the door of the city hall (x city offices; 
provided, that if any of the mortgage revenue certifi- 
cates 01 debentures are to be purchased by the United 
States of America. or any instrumentality or subdivision 
thereof, it  shall not be necessary to advertise or offer the 
same for sale by competitive bidding. 

WsLg.-S. 5. dr 17118. 1935 CGL 1936 Supp. 3l"l) 

.j80.10 When election necessary.-Where any 
'lgage revenue certificates, debentures. or other evi- 
a s  of indebtedness Shall come within the purview 

of s. 12 Art. VI1 Of the State Constitution, the same shall 
be issued a$' after having been approved by a majority 
of the votes Cast h an election in which a majority of the 
owners of freeholds not wholly exempt from taxation 
who are qualified electors residing in such municipality 
shall participate, pursuant to the provisions of ss. 
100.201 -100.221, 100.241. 100.261 -100.34 1, and 
100.351, 
-.-s 7. ch. pesa 11w. S. is. ch. 84-216: S. a. 77-175 

leal1 Referendum and procedure therefor.- 
(1) A referendum may be held upon the issuance of 

such mortgage revenue certifates 01 debentures in the 
following- . a petitii shall be l e d  with the derk 
within 30 days after the date of the first pWication of 
the notice of the issuance of the proposed mortgage 
revenue artifkales or debentures or after the posting 
of the notice, as hereinbefore provided. The petition 
shall mtaln the nature of the objection to the praposed 
utility or the issuance of said mortgage revenue certifi- 
cates or debentures and shall be signed by 20 percent 
of the registered and qualified electors of said munici- 
pality. Such referendum shall be held not later than 60 
days after the date of the first publicatii of said notice 
as aforesaid or the posting of such notice. 

(2) The aforesaid petition shall be filed with the city 
or the officer performing the conespmdng duties, 

and the said derk or officer shaJl ascertain hmediiteCy 
p requisite number of registwed and qualified e b  

munidpal i~  for the use of the uk& 

I 
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tors have signed the said petition; whereupon the clerk 
or ofrtcer shall immediately report in writing to the m y ~ ,  
or the executive officer of said municipality, and to the 
city council or other legislative body of the municipality, 
by whatever name known; whereupon a resolution 
ordinance shall forthwith be enacted determining if the 
requisite number of registered and qualified electors 
have signed the petition, a resolution or ordinance shall 
forthwith be enacted setting forth the date upon which 
the referendum shall be held, appropriating sufficient 
funds to pay the expenses of said election, designating 
the places of voting and providing for the form of ballot 
to be used. In determining the number of registered and 
qualified electors for the purposes of determining the 
sutficiency of the petition for referendum, the city clerk, 
or such other officer, shall use the number of registered 
and qualified electors at the last municipal election held 
by  the said municipality. All rules, regulations, ordi- 
nances or resolutions pertaining to municipal dections 
shall apply under the referendum herein set forth, 
except where the same are inconsistent with the pro- 
ceedings herein authorized. 

Hi+cOy.--h. 5. ch. 17118. 1935: CSL 1936 Srqp. 31C4101: t 938. dr 8141. 

180.12 Examinations and surveys.-Any munici- 
pality, to carry cut the purpose of this chapter. may, 
through its officers, committees, agents, servants 01 
employees, enter into and upon private property where 
it is proposed to construct said utility, or extensions 
thereof to make necessary examinations and surveys, 
and for such other purposes as may be required in the 
accomplishment of the purposes of this chapter; pre 
vided, however, the municipality. before constwting 
any of said works upon private property, shall first 
acquire the right to take and use the property by agree 
ment or purchase or by proceedings or by the exercise 
of the right of eminent domain in a court of the state hav- 
ing jurisdiction of the same in the manner prescribed by 
law. 

Kutofy.-s.6. ch. 17118, ro3$. CGL 1936 Supp 3103(11). 

180.13 Administration of utility; rate fixing and cob 
lection of charges- 

(1) The city coundl. or other legislative body of the 
municipality, by whatever name known, may create a 
separate board or may designate certain officers of said 
munia'pality to have the supervision and contrd of the 
operation of works constmted under the authocity 
Of this chapter, which Said board or designated Officers 
may make atl necessary tules or regukticms Bovleling 
the u-, c u l ~  and operation of said works: subled 
however, to the approat of the city cound, or other leg. 
islative body. by whatever name known. , -*a 

3 



': Ing charge Covering any reasonable expense tor 
. @ti% such SerViCe after such delinquencies are 

1 paid, or any other lawful method of enforcement of the 
of such delinquencies. 

~~.-~.7.th.1711e.1~35:~1~~~.31~1~. 

water, or sewer services to the owner of 
or to a tenant or prospective tenant of 

the municipality towithdraw and expend any 
t cdlected by the municipality from any 

for the provision of utility, water, or 
the nonpayment of service charges 

where a tenant subject to part U of 
t make payment for service charges 

the provision of utility, water, or 
may thereupon commence 

&'IS. Nothik-ig in this section shall be 
to prohibit a municipality from discontinuing 
t m t  who is in arrears 30 days or m e ,  OT 

ch w L l.ahea-332 L 1. ch 89-272 
bYbOndcWenant. 

interest of said municipality for the accomplishment of 
the purposes set forth in this chapter; said franchise, 
however, to be for a p e r i i  of not kmger than 30 years; 
provided further, that the rates or charges to be made 
by the private company or corporation to the individual 
users of the utility constructed or operated under author- 
ity of this chapter shall be fixed by the city council, or 
other legislative body of the municipality. by whatever 
name known, upon proper hearing had for that purpose. 

HiSCOV.-S 8. dl. 17118. 1%; (XI. 19% Supp. 3100(13) 

s of any municipality, upon 
company or corporation to the cit 

r IegisJatie body of the munici 
nameknownandthe 
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180.15 Liability of private companies.-Any private 
company or corporation constructing 01 operating any 
of the works provided for in this chapter. wilhin or with- 
out the corporate limits of any municipality. shall be lia- 
ble for all damages occasioned by the acts, negligence 
or injury to the rights of other persons, firms or corpora. 
tions in the same manner and with the same limitations 
as any other private oorporation chartered under the 
laws of the state. 

Histoy.--% 9. c i ~  17118.1Ss5: a;L 1936 Supp. 31CQ14). 

180.16 Acquisition by municipality of property of 
private company.-When a municipality has granted to 
a private company or corporation a privilege or fran- 
chise, as set forth in s. 180.14, if at the expiration of the 
term of the privilege or franchise and after petition of the 
private company or corporation. the municipafity fails or 
refuses to renew the pckilege or franchise, then upon 
further petition of the private company or corporation. its 
property, consisting of ail the works constructed and 
used in the operation and use of the utility, together with 
the appurtenances, materials, fiutures. machinery, and 
real estate appertaining thereto, which is on hand at the 
time of the expiration of said priiilege or franchise, shall 
be purchased by the said municipality at a price to be 
mutually agreed u p ;  provided, however, if the price for 
same Cannot be agreed u p ,  the prim shall be deter- 
mined by an arbitration board consisting of three per- 
sons. m of whom shdi be selected by the city council 
OT other Iegidative body, one shall be appointed by the 
private company or corporati, and the two persons so 
selected shaU select a third member of said board; and 
provided further. that 21 the event said board cannot 
agree as to the price to be paid by the said municipality. 
then the municipality shall file appropriate condemna- 
tion proceedings under chapter 73, within 6 months 
after the date of filing the original petition. w.4 io. ah m a  tms; CQ 1% w. 31W15). 

180.17 Contracts with private companies.-Any 
municipality may contract by and through its duly 
authorized officers with any private company or corpora- 
tion Wich is Organized for any purpose related to the 
provisions of this chapter, and may contract with said 
private company or corporation for the construction or 
use of such works authorized b this chapter. 
H*tay.? 11. dr. f7118.1935: C U  1 s  &Q. 3100(16). 

180.18 Use by munidpari of privately owned mil- 
ity.-Wfwnever a p r b t e  company or corporation shall 
construct or operate any of the works authofized by this 
chapter, the municipalitywhereinthe same shall be con- 
structed or operated shaft not use the said w0c)Cs in any 



manner except by  and with the consent of the privalc 
company or corporation in the manner and upon Ihc 
terms and conditions which are mutually agreeable to 
the private company or corporation and the municipality. 
except as hereinbefore provided. 

Hislq.-s. 12. ch. 17118. 1%: CW 1% JioO(i7) 

180.19 Use by other municipalities and by individu- 
als outside corporate limits.- 

(1) A municipality which constructs any works as arc 
authorized by this chapter, may permit any other munici 
pality and the owners a association of owners of lots or 
lands outside of its corporate limits or within the limits 
of any other municipality, to connect with or use the utili 
ties mentibned in this chapter upon such terms and cor1 
ditions as may be agreed between such municipalilics. 
and the owners or association of owners of such outsidc 
lots or lands. 

(2) Any private company or corporation organized lo 
accomplish the purposes set lorth in this chapter. which 
has been granted a privilege or franchise by a municipal 
ity. may permit the owners or association of owners of 
lots of bnds outside of the boundaries of said municip:Jl 
ity granting said privilege or franchise, or other munki 
pality, toconnect with and use the utilityoperaled by the: 
said private company or corporation upon such terms as 
may be agreed between the said private company or 
corporation and the owners or association of owners 01 
said lots or lands or the said municipality. '3, 

HiStW.-S 13. Ch. Vt18.1935: CGL 1936 supp. 3loo(18] 

180.191 Limitation on rates charged consumer out- 
, side city limits.- 

(1) Any municipality within the state operating a 
Water or sewer utility outside of the boundaries of such 
mn ia " i tY  Shall charge mwmers outside the bound 

rates, fees, and charges determined in one of thr! 
fdlowing manners: 

(a) It m Y  charge the same rates, fees. and charges 
as consumers inside the municipal boundaries. How 
ever, in addition thereto, the municipality may add a sur 
charge of not m e  than 25 percent of such rates, fees. 
and charges to consumers outside the boundaries. Fix- 

' ing of such rates, fees, and charges in this manner shall 
not require a public hearing except as may be provided 
for s m k e  to consumers inside the municipality. 

may charge rates, fees, and charges that are 
iust aqi equitable and which are based on the same fac- 
tors used in fahg the rates, fees, and charges for con- 
sumers inside the municipal boundaries. In addition 
thereto, the municipality may add a surcharge not lo 
exceed 25 percent of such rates, fees, and charges for 
said S e e s  to consumers outside the boundaries. 
However, the total of all such rates, fees, and charges 
for the sewices to consumers outside the boundaries 
SMll not be m e  than 50 percent in excess of the total 
amount the municipatity charges consumers served 
withh the municipality for corresponding sz.-vice. NO 
such rates. fees, and charges shafl be fuced until alter 
a puMichearing at w h i  all ofthe users of the water or 

wstem; owners, tenants, oc ocatpants of prop- 

the proposed rates, fees. and ch&ges. Any change or 

@) 

.- . 
1 

I 
I 

revision of such rates, fees. or charges may be made in 
Itlo same manner as such rates, fees, or charges were 
oriflirially established. but i f  such change or revision is 
to t f i  made substantially pro rata as to all classes of ser. 
vi(;o, tjolh inside and outside the municipality, no hear. 
ifI(1 or notice shall be required. 

(2) Whenever any municipality has engaged, or 
thore aro reasonable grounds to believe that any munid. 
pality is about IO engage, in any act or practice prohit,. 
i t&  by subsection (1) of subsection (5), a civil action for 
provontivc relief. including an application for a perm. 
nont'w tcmporary injunction. restraining order, or other 
ardor, may be instituted by  the person or persons 
ayyriWed. 

(3) This Section shall apply to municipally owned 
Wdi6r and sewer utilities within the confines of a si* 
(;ourtty and may apply, pursuant to interlocal agreement, 
10 rrlunicipally owned water and sewer utilities bey& 
It10 cmfines of a single county. 

( I )  This section shall not apply to a municipality 
ccxmty operating under a home rule charter if k t  

w m l y  has in operation under the charter an agency 
rcgidating water and sewer systems except as provided 

(s)(a) Any municipality operating a municipally 
owrtcd water and sewer utility and providing water and 
:;(:wcr scrvice outside the boundaries of the munidpal- 
ity, which municipality is eligible for and specifically 
(jxc;rcixs Ihe exemption from county rate regulation as 
provided for in paragraph (b), shall charge consumers 
outside the boundaries the same just and equitable 
r;ilos, fccs, and charges as consumers inside the murk. 
ipd boundaries. 

The provisions of this s&tiOn shall be a p p l i  
within a county that was regulating water and swver 
ratas on or before May 1, 1988, with respect to anY 
municipality operating a municipally owned water at6 
swr utility outside the boundaries of the munidpa(ib 
provided that: 

The municipality was providing water and M 
wrvice to any consumers outside its municipal boucrck 
rios bofore May 1.1988; 

T& governing body of the municipafity adopig 
an ordinance. d e r  the authority of this sectbl, l l d @  
ing the current water and sewer system rate s w  
in such manner as may be necessary to 
mothod of rate determination into 
p&sion~ of this substion and 
pality's exemption, to 
of said ordinance, f r  
-lor and sewer rate 

3. Themunla'pali 
provisions of this sub 

i f 1  sIJtJScctim (5). 

(b) 

1. 

2. 

Party 
attom 

-. 



& treble damages and. in addition, a reasonable 
U-Y'S fee as part of the cost. 

st. 1.2 3. 4. 5. ch. 70-997: f. 1. ch. e8-331: 1. j. a. 92-181. 

I r- 180.20 Regulations by private companies; rates; 
,mcts.-Whenever any private company or corpora- 
ibganized for the accomplishment of the purposes 
his chapter is 'granted a privilege or franchise by a 

wdpality, i t  may prescribe the terms upon which 
ws and OCCUpantS Of houses, buildings or lots may 
ain the use of the utility constructed and operated by 
.said private company or corporation, and the rate 
rged for such use, and also the rate and terms upon 
& the municipality .may use such utility for public 
poses; such rates, however. shall be subject to the 
mval of the city council. or other legislative body of 
immiCipality, by whatever name known; provided, 
h e r .  that the municipality may contract with the 
j..private company or corporation to pay the said 
npany or corporation a fht or fixed rate for such ser- 
sand use of the utility and may pay out of the general 

18021 Powers granted deemed additional.-The 
hority and powers granted by this chapter to munici- 
ities shall be in addition to but not in limitation of any 
he powers heretofore or hereafter granted to munici- 

180.22 Power of eminent domain.- 
1) Any municipality or private company or corpora- 
(authorized to carry into effect any or all of the pur- 
y d e f M  in this chapter may exercise the power 
"bent domain Over railroads, traction and streetcar 
$,klepbne and telegraph lines. all public and pri- 
S!Streets and highways, drainage districts, bridge 
9 school districts. and any other pubiic or private 

wty whatsoever necessary lo enable the 
shment of the purposes of this chapter. 

?)- Any municipality which exercises its power 
#this Section outside of its corporate boundaries for 

Ehment of the purposes of this chapter may 
: such extraterritorial project in any manner in 

kh .C-c. ._. PfeSentfy ~ . authorized by law to finance a like 

~t t t rects with engineers, attomeys and 
bpards.-Any municipality desiring to con- 

@ CRatntain or operate any of the utilities desa'bed 
pa-*t!X, may contract with engineers and attor- 

essional services required for the accom- 
It of any o( all of the purposes of this chapter; 
8 however, that such employment is to be evi- 

' written agreement setting forth the terms 
9 of the employment: provided further, that 

dity may also create such other offices and 
WY be necessiry and expedient for carrying 3 F m S  of Ws ;chaoter and shall orovide suit- 

(1) Any municipality desiring the accomplishment of 
any or all of the purposes of this chapter may make con- 
tracts for the constyction of any of the utilities men- 
tioned in this chapter, or any extension or extensions to 
any previously constructed utility, which said contracts 
shall be in writing, and the contractor shall be required 
to give bond, which said bond shall be executed by a 
surety company authorized to do business in the state; 
provided, however, construction contracts in excess of 
$25,000 shall be advertised by the publication of a 
notice in a newspaper of general circulation in the 
county in which said municipality is located at least once 
each week for 2 consecutive weeks, or by posting three 
notices in three conspicuous places in said municipality, 
one of which shall be on the d m  of the city hall; and that 
at least 10 days shall elapse between the date of the first 
publication or posting of such notice and the date of 
receiving bids and the execution of such contract docu- 
ments. For municipal construction projects identified in 
s. 255.0525. the notice provision of that section super- 
sedes and replaces the notice provisions in this section. 

(2) All contracts for the purchase, lease. or renting 
of materials of equipment to be used in the accomplish- 
ment of any of all of the purposes of this chapter by the 
municipality, shall be in writing; provided. however, that 
where said contract for the purchase, lease, or renting 
of such materials or equipment is in excess of $lO,OOO, 
notice or advertisement for bids on the same shall be 
published in accordance with the provisions of subsec- 
tion (1). 

~ i s t o ~ y . - - 5 .  18. ch. 17118 1935: ox 19% supp. m ~ x z 3 ) :  S. 3. ch.'n-ia. s 
19. a. 95-273: 1.27. ch. 95-196. 
"otc-Sectim 55. ch. %-I%. vow5es that 1n)oltmg n ltrs w shal be con 

slruM M 8umocirc sale agency lo buwnue lhe wkamn WIJ nymteruwc 
d nbrmrlbn Qxluned nnyaqudrcpactepuCdu modnled by this u t .  
un*a me smle.gmcyis rpeoirarv wmonrcd todircDIltmue such m a n  snd 
" l t r y n ~  punuant (0 thisma u aiwther section d taw.' 

' 

No(e.-Famcr a. 25526. 

180.25 Contents of notice of issuance of certifi- 
cates.-The form of the notice for advertising the pro- 
posed issuance of mortgage revenue certificates or 
debentures shall contain the amount of the certifkates 
to be sold and the rate of interest thereon; a description 
in general terms of the utility to be constructed; the time, 
place and date wtrere bids for the sale of the same are 
to be? received; and such other pertinent information as 
may be deemed necessary. 
m.--s is. d ima 1% cu ism. 3100(24). 

180.26 Form of certificates.-The certificate of 
indebtedness lo be issued under the terms and condi- 
tions of this chapter shall contain a description of the 
utility, the revenue of which Is pledged, together with the 
terms of payment of the same, as is established by the 
ordinances or resolutions of the municipality, in accord- 
ance with the conditions heretofore established in this 
chapter, and may or 'may not have attached thereto 
interest cwpons, anc.shall contain such other and fur- 
ther conditions as shall be determined by the governing 
body of the munidpality, in amdance with the terms 
and conditions of this chapter. 

M s t o t y . 4  2Q d b  171% WCQ 1936 bQPrllOq25). 

180.301 Purchase or sale of water, sewer, or 
wastewater reuse u t i i  by munlclpality.4 munici- 



paiity may purchase or sell a water, sewer, or 
wastewater reuse utility that provides service to the, 
public for compensation, until the governing body of the 
municipality has held a public hearing on the purchase 
or sale and made a determination that the purchase or 
sale is in the public interest. In determining i f  the pur- 
chase or sale is in the public interest, the municipality 
shall consider, at a minimum, the following: 

(1) The most recent available income and expense 
statement for the utility; 

(2) The most recent available balance sheet for the 
utility, listing assets and liabilities and dearly showing 
the amount of contributions-in-aid-of-construction and 
the accumulated depreciation thereon; 

(3) A statement of the existing rate base of the utility 
for regulatocy purposes; 

(4) The physical condition of the utility facilities 
being purchased or sold; 

(5) The reasonableness of the purchase or sales 
price and terms; 

(6) The impacts of the purchase or sale on utility 

customers, both positive and negative; 

ity and willingness of the purchaser to make that 
ment, whether the purchaser is the 
entity purchasing the utility from the 

potential impact on utility customers 

(7) Any additional investment required and Ihed 

(8) The alternatives to the 

sale is not made; and 
(9) The ability of the purchaser to provide w s ~  

tain high-quality and cost-effective utility servic; 
whether the purchaser is the municipality or the 
purchasing the utility from the municipality. 

The municipality shall prepare a statement showingw 
the purchase or sale is in the.public interest, IC&&$ 
a summary of the purchaser's experience in 
sewer, or wastewater reuse utility operation and ash& 
ing of financial ability to provide the service, whether& 
purchaser is the municipality or the entity purd?&q 
the utility from the municipality. 

tfisttny.-s. 2 . d .  84&. s. 6. &. 93-51. 

>+ 
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RESOLUTION NO. 86-R-30 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

CITY 0 F F f C X . W  TO EXECUTE AN AGREEMENT WITH 
THE UTILITIES COMHXSSION, CITY OF NEW SMYRNA 
BEACH, TO PROVIDE POTABLE IJAZES! TO THE CITY 
OF EDGEHATER, IN TIMES OF EYERSSNCY; REPEALING 
ALL RESOLUTIONS I N  CONFLICT HEREWITH AN0 PRO- 
VIDING FOR AN EFFECTIVE DATE. 

EDGEWATER, FtORIDA, AUTIIORIZING THE APPROPRIATE 

- 
WEREAS, at a r e g u l a r  Council meeting held on t h e  2nd 

day of June, 1986,  the Ci ty  Council  unanimously agreed to 

enter i n t o  an agreement with t h e  Ut i l i t i es  Commiss ion ,  c i t y  

of New Srnyrna Beach, for  po tab le  v a t e r  to be provided to the 

City of Edgeuoter, F l o r i d a ,  i n  times of emergency. 

N O N ,  THEREFORE, BE I T  RESOLVED BY THE CXTY COUNCIL 

OF THE CITY OF EDGEWATER, FLORLDA: ,<.< 

SECTION 1. 

of Edgewater, Florida, are au thor i zed  t o  execute the fnter-  

connect Agreement w i t h  the U t i l i t d e s  Comission, City of New 

Smyrna Beach, for p o t a b l e  water  to be provided to tho Ci ty  of 

Edgewater, Florida, i n  times of emergency. 

That the appro? r i a t e  o f f i c i a l s  o f  the C i t y  
* .  

SECTION 2. T h a t  said agreenen t  i s  a t t ached  t o  this 

Resolution and by r e f e r e n c e  inco rpora t ed  herein, as if f u l l y  

s e t  forth h e r e i n  w i t h  fu l l  f o r c e  and effect. 

SECTION 3. T h a t  a l l  r e s o l u t i o n s  or pasts of r e s o l u t i o n s  

in conflict herewith be and the same are hereby repealed. 

SECTION 4 .  That this Resolut ion shall t ake  effect: 

immediately upon its adopt ion by the Ci ty  Council of khe C i t y  of 

Edgewater, Florida, at a reqular meeting of said Council 

held on the 16th day o f  June 1986, and approved 

as provided by law. 

This Resolution was introduced and sponsored by Councilman 

Councilman Rottmdoand was r e a d  and passed by a vote of the C i t y  
4- 

&unci1 at a regular met ing  held on tho 16 th  day of 

June , 1986, and a u t h e n t i c a t e d  a s  providded by. l a w .  
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AGCREEHCNT 

AGREEMENT made t h i s  1 6 t h  day of June O f  198a, by 

and between t h e  Uti l i t ies  Conmission, Ci ty  o t  N e w  Smyrna Beach, 

Floritirr, h e c h i n a f t e r  t h e  'ComissionU, and t h e  City of Edgewater, 

F lor ida ,  h e r e i n a f t e r  aFXlqewhttw*, whereby t h e  Conmisslon i n t e n d s  

t o  comply v i t h  t h e  request of Edgewater t o  p rov ide  potable water 

i n  times of emergency. 

FOR AND i n  cons ide ra t ion  of t h e  mutual exchange of prolnises 

h e r e i n a f t e r  coa ta ined ,  t h e  p a r t i e s  do agree  a6 follovs: 

1. Purpose. The in t e rconnec t  i s  for  a one way 

transnxisrion of vater  from t h e  Commission's ccytiketa t o  t h e  

Edgewater system during times of emergencies. Emergencies s h a l l  . a  

inc lude ,  but. arb t iot limited to ,  power f a i l u r e ,  mechanical 

f n i l u r e ,  water main breakage, f i r e  demand and cons t ruc t ion  

d i s r u p t i o n ,  b u t  do n o t  i nc lude  per iods ,  i f  any, dur ing  which t h e  

CaojfssLoo is exper ienc ing  a water bhottage. 

.i'i 

2. Cast. Tbe r e s p o a s i b i l i t y  and e n t i r e  cost of 

c o n s t r u c t i o n  o p e r a t i o n  and maintenance of the in te rconnec t ion ,  

i nc lud ing  b u t  not l i m i t e d  to, design c o n s u l t a n t ' s  fees, 

inspection, t e s t i n g ,  d i s i n f e c t i o n  and pzrcaitting s h a l l  be 

a c c a p l i s h e d  and/or paid for by Edgewater. Such cost i n c u r r e d  

and paid i l i r e c t l y  by t h e  Commission a h a l l  be reimbursed by 

E d g w a t e r  . 
3. Construction. Contruction must be i n  accordance wi th  

t h e  standards of t h e  kaecicm Water Works Association, approved 

by both part ies and t h e  i n s t a l l e d  configuration s h a l l  be 

i n spec ted  and accepted  by t h e  Commission be fo re  t h e  in t e rconnec t  

will becolse operable .  

4 .  Operat'ino the In te rconnec t .  The Edgewater 

Superinturtk.,tht of tJ_tilities or his des igna ted  r e p r e s e n t a t i v e  

s h a l l ,  i n  b i s a s c r e t i o n ,  not i fy  t h e  opetator of the cordmission's 

water treatment p l a n t  of any emergency and t h e  cacnmissfon's 

opecator s h a l l  be r e s p o n s i b l e  for having someone meat Edgewater's '  

. representative a t  the in te rconnec t  site within t h e  hour of 

n o t i f i c a t i o n  of need for t h e  joint  opera t ion  of the i n t e t connec t .  

Discoatinuance s h a l l  occur i a  the b(~loe fash ion .  



5.  Cost of water. The cost of water t t a n s f e r c d  shall be 

a t  t h e  CWwig~iLm's p reva i l i ng  ra te ,  p l u s  such monthly and/or 

s t andby  charges  as is applicable f o r  Fire Secvice.  

6. Indemnif ica t ion .  Thi6 c o n t r m t  i n  no way create6 a 

d u t y  or c o n t r a c t u a l  o b l i g a t i o n  oL t h e  Commission to t h e  customers 

s€ Edgewater. Edgewater agrees  t o  indemnify and hold t h e  

Commission harmless a g a i n s t  c?lailPs of Edgewater's customers. 

7 .  Termination. Both p a r t i e s  reserve t h e  right t o  

d i s c o n t i n u e  this agreement when, in the opinion of either p a r t y  

expres sed  in w r i t i n g ,  fu rn i sh ing  water under this agreement i s  

d e t r i m e n t a l  to  the .cicraltty or q u a n t i t y  of the water supply of 

eftbet p a r t y  as follows: 

.(.< T h i s  agreement may be t e r a f n a t e d  by Edgewater upon 

thirty (301 days oritten notice t o  the Commission. 

Thi d agretvreot may be t enn ina ted  by the C d s s i o n  upon 

not less than two (2 )  years G r i t t e n  notice ta ntqewater. 

. IN WITTNESS WHEREOF the parties have set t h e i r  hands and 

seals on the day and yea: €frst  w r i t t e n  above. 

CITY OF EDGEWATER, FLORIDA UTILITIES COWSSION, CITY 

(seal 1 
Approved as to  Form and Correctness, 

ea Commission Counsel 

-2- 



AG.REEMENT BY A ~ D  AMONG 
VOLUSIA COUNTY,  FLORIDA, THE CITY OF NEW SMYRNA BEACH. 

FLORIDA, AND THE UTILITIES COMMISSION 
CITY OF NEW SMYRNA BEACH. FLORIDA 

f 

WHEREAS, C h a p t e r  1 2 5 ,  Section 125.01(1)(K), F l o r i d a  

S t a t c i t c s ,  ( 1 9 8 7 )  a s  amended, p r o v i d e s  t h a t  county  g o v e r n m e n t  

shall have t h e  power t o  "Provide and r e g u l a t e  was te  and sewage  

c o l l e c t i o n  and d i s p o s a l ,  wa te r  s u p p l y ,  and conservation 

programs" ; a n d ,  

WHEREAS, t h e  Loca l  Government  Comprehensive Planning and 

Land Development Regu la t ion  A c t ,  Chapter  1 6 3 ,  F l o r i d a  S t a t u t e s ,  

as  amended, and Rule Chapter 9J-5, F l o r i d a  A d m i n i s t r a t i v e  Code, 

as amended, p r o v i d e  requirements and g u i d e l i n e s  r e g a r d i n g  land 

u s e  p l a n n i n q ,  e s t a b l i s h m e n t  o f  " l e v e l s  of s e r v i c e " ,  capital 

improvement progranming f o r  infrastructure r equ i r emen t s ,  

i n t e r - g o v e r n m e n t a l  c o o r d i n a t i o n  and  cooperation, c o n s i s t e n c y  o f  

comprel lcnsive p l a n s .  both i n t e r n a l l y  and w i t h  a d j a c e n t  juris- 

d i c t i o n s ,  and concur rency  of i n f r a s t r u c t u r e  p r o v i s i o n  with 
v 

development  a p p r o v a l s ;  and 

WHEREAS. the Utilities Commission ( U . C . ) .  an agency of t h e  

' City currently owns a n d  opei-ates w a t e r  distribution and w a s t e -  

w a t e r  collection, treatment and disposal systems which serve 

customers b o t h  w i t h i n  and w i t h o u t  the City's corporate limits, 

and w h i c h  have o r  w i l l  have ,  a d d i t i o n a l  c a p a c i t y  s u f f i c i e n t  t o  

serve c o n t i n u e d  deve lopmen t  w i t h i n  and  w i t h o u t  the City; and 

WHEREAS, t h e  County d e s i r e s  to assure availability of 

water and sewer services to a r e a s  designated for s a i d  s e r v i c e s  

i 

1 



i n  thc Volusia County-.Comprehensive P l a n  and a l l  amended plans: 

and 

WHEREAS, t h e  Utilities Commission, C i t y  of New Smyrna 

Beach w i l l  be i n c r e a s i n g  i t s  water p l a n t  c a p a c i t y  f r o m  6 . 2  
I 

m i l l i o n  g a l l o n s  p e r  d a y  t o  9 . 3  m i l l i o n  g a l l o n s  p e r  d a y  a s  one 

p a r t  o f  i t s  m o s t  recent S Y e a r  Capital Improvement Program. 

based partially o n  p r o j e c t e d  demands f o r  w a t e r  i n  t h e  “ S e r v i c e  

A r e a “  d e s c r i b e d  h e r e i n ;  and 

WHEREAS, i n  o r d e r  t o  make a v a i l a b l e  a safe and s e c u r e  

supply of r a w  water, n e c e s s a r y  t o  meet the p r o j e c t e d  demands i n  

the “Water S e r v i c e  Area“ a s  d e f i n e d  herein, the U t i l i t i e s  

Commission e x p e c t s  t o  augment the existing supply by an 

additional s i x  wells for t h e  n e c e s s a r y  i n c r e a s e d  capacity; and 

WHEREAS, t h e  Utilities Commission, city of New Smyrna 

Beach. currently operates a sewage t r e a t m e n t  p l a n t  r a t e d  a t  4 

m i l l i o n  gallons p e r  d a y  capacity, but s a i d  plant  i s  c u r r e n t l y  

operating a t  approximately f i f t y  p e r c e n t  (50%) of  such  

c a p a c i t y :  and 

WHEREAS, the City of New Smyrna Beach 1989 Comprehensive 

P l a n  projects year 2010 sewage treatment requirements of the 

“Service A r e a ”  t o  be 4 . 7  m i l l i o n  gallons p e r  day; and 

WHEREAS. t h e  City and the County d e s i r e  for t h e  U . C .  t o  

p r o v i d e  f o r  w a t e r  and sewer utility s e r v i c e s  and t o  designate a 

s e r v i c e  a r e a  within which t h e  County shall n o t  p r o v i d e ,  n o r  

allow the prov . i s ion  o f  water  o r  sewer u t i l i t y  s e r v i c e s  e x c e p t  

2 



where County or C i t y .  standards allow t h e  tise of individual 

wells and/or s e p t i c  t a n k s ;  and 

WHEREAS, the p a r t i e s  make and e n t e r  into this Agreement 

for t h e  p u r p o s e  of accompl i sh ing  t h e  g o a l s  a n d  o b j e c t i v e s  
I 

s t a t e d  hereinabove: 

NOW, THEREFORE,  f o r  $10 .00  a n d  o t h e r  good and  v a l u a b l e  

c o n s i d e r a t i o n  g iven  by each  p a r t y  t o  the  other, the receipt and 

sufficiency of which i s  h e r e b y  acknowledged, t h e  p a r t i e s  hereto 

a g r e e  as  follows: 

1. The foregoing r e c i t a t i o n s  are t r u e ,  correct and 

incorporated herein by s p e c i f i c  r e f e r e n c e .  . 

2 .  Incorporated h e r e i n  by s p e c i f i c  r e f e r e n c e ,  and 

attached h e r e t o  i s  a map, being E x h i b i t  1, compr i , s ing  the 

i n t e n d e d  water and wastewater service a r e a s  o f  t he  C o u n t y  and 

City, respectively, which may i n  the f u t u r e  be amended a s  

hereinafter s e t  f o r t h .  A l s o  a t t a c h e d  hereto as E x h i b i t s  2 and 

3 respectively, are. agreemen t s  between the C i t y  and t h e  C i t i e s  

o f  P o r t  Orange and Edgewater .  

3 .  The map and boundary desc r ip t ion  described a s  Exhibit 

' involves, i n  the p u b l i c  interest, t h e  r e s u l t s  o f  studies, 

negotiations, e n g i n e e r i n g  e v a l u a t i o n s  and  a n a l y s i s ,  and exami- 

n a t i o n s  by t h e  respective p a r t i e s  a s  to the b e s t  and  most 

p r a c t i c a l  division of potable w a t e r  s e r v i c e  and wastewater  

s e r v i c e  arcas ,  and methods f o r  t h e  p r o v i s i o n  of  such w i t h i n  t h e  

u n i n c o r p o r a t e d  C o u n t y  and t h e  a d j a c e n t  City of New Sniyrna 

Beach. A s  t o  t h a t  territory d e s c r i b e d  i n  E x h i b i t  1 ,  the  U.C. 

3 



h a l l  have t h e  e x c l u s i v e  r i g h t  io prov ide  p o t a b l e  water  a n d  

was tewa te r  s e r v i c e  w i t h i n  the a r e a  marked " C i t y  o f  N e w  S m y r n a  

Beach Wate r  and Sewer S e r v i c e  Area". b o t h  on  a wholesale a n d  

r e t a i l  basis a s  de te rmined  h e r e i n .  A s  to that a r e a  o n  E x h i b i t  
I 

1 m a r k e d  " P o t e n t i a l  F u t u r e  C i t y  S e r v i c e  Area", the U.C. s h a l l  

have  t h e  e x c l u s i v e  r i g l i t  t o  p rov ide  p o t a b l e  w a t e r  a n d  w a s t e -  

w a t e r  s e r v i c e  w i t h i n  such  a r e a ,  should  t h e  C o u n t y  amend its 

Comprehensive Plan t o  r e q u i r e  such  s e r v i c e  i n  s a i d  a r e a .  A s  to 

t he  r ema in ing  a r e a  on E x h i b i t  1 marked "Volusia County Water 

and Wastewater S e r v i c e  Area",  t h e  County s h a l l  have t h e  

exc lus ive  right t o  p r o v i d e  potable water and was tewa te r  s e r v i c e  

w i t h i n  such a r e a ,  b o t h  o n  a wholesa le  and retail b a s i s .  
/ 

4 .  The County agrees t h a t  it s h a l l  n o t  p r o v i d e  water o r  

was t ewa te r  s e r v i c e s  w i t h i n  t h e  C i t y  S e r v i c e  Area without the 

p r i o r  c o n s e n t  of the C i t y ,  unless t h e  U . C .  i s  f i r s t  given the 

o p p o r t u n i t y  t o  p r o v i d e  such s e r v i c e s ,  and has  i n d i c a t e d  t h a t  i t  

cannot o r  does not d e s i r e  t o  provide such serv ices .  For 

purposes of i n t e r p r e t a t i o n  of t h i s  p r o v i s i o n ,  i f ,  w i t h i n  

6-month's notice t o  do so, the U.C.  either c a n n o t  or w i l l  n o t  

provide w a t e r  and/or was tewater  c a p a c i t y  commitment o r  w i t h i n  

24  months of  t h a t  n o t i c e ,  cannot  o r  w i l l  n o t  p rov ide  w a t e r  

and/or was tewa te r  service  t o  an a r e a  w i t h i n  t h e  S e r v i c e  A r e a  o r  

i f  the U . C .  o r  the City i n d i c a t e  i n  advance t h a t  i t  w i l l  not be 

a b l e  t o  p r o v i d e  sticli s e r v i c e s ,  t h e n  t h e  p r o v i s i o n s  of  t h i s  

p a r a g r a p h  a r e  he reby  waived and t h e  C o u n t y  s h a l l  be e n t i t l e d  t o  

p r o v i d e  s u c h  water and/or wastewater  s e r v i c e s .  I n  t h e  i n t c r -  

J 
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p r c t a t i o n  of t h i s  - p r o v i s i o n .  .it i s  m u t u a l l y  agreed and 

understood by and between the p a r t i e s  here to  t h a t  t h e  C i t y  and 

U . C .  s h a l l ,  a t  a l l  t i m e s ,  u s e  i t s  b e s t  efforts t o  provide such  

water and/or was tewa te r -  s e r v i c e s ,  i t  being t h e  intention of t h e  

p a r t i e s  t h a t  t h e  U . C .  s h a l l  always have a p r i o r  right t o  

p r o v i d e  water a n d / o r  was t ewa te r  s e r v i c e s  within and wi thou t  t h e  

a r e a s  immedia te ly  adjacent t o  t h e  incorporated m u n i c i p a l i t y  of 

I 

N e w  Smyrna Beach. Nothing h e r e i n  s h a l l  p r e c l u d e  t h e  County 

from p e r m i t t i n g  development on  lands which do not have a n  u rban  

z o n i n g  o r  land u s e  c l a s s i f i c a t i o n  i n  the  Volusia County 

Comprehensive P l a n  w i t h  i n d i v i d u a l  w e l l s  and/or s a n i t a r y  s e p t i c  

sewage d i s p o s a l  systems. The p r o v i s i o n s  of t h i s  Agreement 

shall be further s u b j e c t  t o  and Limited by commonly understood 

p r i n c i p l e s  of force  majeure.  

5. The C o u n t y  hereby  d e c l a r e s  t h a t  a l t h o u g h  it. b e l i e v e s  

it has the  legal r i g h t ,  i t  i s  n o t  i t s  intention t o  be the 

provider of p o t a b l e  water and/or wastewater serv ices  w i t h i n  the 

designated C i t y  S e r v i c e  Areas  as depicted on E x h i b i t  1. 

6. In order  that the U.C. may recover its e x t r a o r d i n a r y  

c a p i t a l  costs  f o r  ex tend ing  l i n e s  and providing additional 

services ,  the U . C .  may cha rge  u s e r s  o t h e r  t han  the County up t o  

a twenty-five p e r c e n t  ( 2 5 % )  s u r c h a r g e  on i n - c i t y  water  and 

w a s t e w a t e r  r a t e s .  fees  and c h a r g e s  w h i c h  are of a periodic and 

r e c u r r i n g  n a t u r e  u n t i l  no l a t e r  t h a n  December 31. 1 9 9 9 .  No 

s u r c h a r g e  s h a l l  be made o n  i n - c i t y  fees and charges i n v o l v e d  i n  

i n i t i a l  c o n n e c t i o n  t o  the U . C .  system on o r  a f t e r  t h e  e f f e c t i v e  



d a t e  o f  this agreement .  O n  o r  a k e r  Janua ry  1. 2000, n e i t h e r  

the City n o r  t h e  Utilities Commission shall be e n t i t l e d  t o  

collect any surcharge which may otherwise be a l l o w a b l e  a n d  

s h a l l  charge in-city w a t e r  and wastewater rates, f e e s ,  a n d  
I 

charges t h r o u g h o u t  the ) J e w  Smyrna  Beach Water and Sewer Service 

A r e a .  

7 .  The C i t y  will not r e q u i r e  a n n e x a t i o n  agreements  as  a 

c o n d i t i o n  t o  p r o v i d i n g  s e r v i c e  t o  existing and new development 

n o t  con t iguous  t o  t h e  C i t y  b o u n d a r i e s ,  e f f e c t i v e  12:Ol AM, 

J a n u a r y  1, 1990. Annexat ion w i t h i n  the  Service A r e a  w i l l  be 

c o n t r o l l e d  by a p p l i c a b l e  F i o r i d a  law and f e d e r a l  r e g u l a t i o n s .  

8 .  The C i t y  and t h e  U . C .  s h a l l  prepare a w a t e r  and 

- was tewa te r  plan for t h e  N e w  Smyrna Beach Water and Wastewater 

S e r v i c e  A r e a  which is c o n s i s t e n t  with the V o l u s i a  County 

Comprehensive P l a n  and s u f f i c i e n t  t o  meet the  requirenients of  

Chapter 1 6 3 ,  F l o r i d a  S t a t u t e s ,  and Rule 9J-S,  F l o r i d a  

A d m i n i s t r a t i v e  Code. 

The U . C .  shall p r o v i d e  service throughout t he  d e s i g n a t e d  

service area. U.C. p o l i c i e s  and procedures for financing and 

e x t e n s i o n  o f  w a t e r  d i s t r i b u t i o n  and/or sewage c o l l e c t i o n  and 

t r a n s m i s s i o n  l i n e s  within u n i n c o r p o r a t e d  p o r t i o n s  of t h e  

s e rv i ce  area s h a l l  be c o n s i s t e n t  w i t h  such p o l i c i e s  and 

p r o c e d u r e s  w i t h i n  t h e  C i t y  boundaries. The County.  upon 

r e q u e s t  by t h e  C i t y  or U.C., shall p r o v i d e  such a s s i s t a n c e  a s  

d e t e r m i n e d  a p p r o p r i a t e  b y  t he  County C o u n c i l ,  r e g a r d i n g  

f i n a n c i n g  and i n s t a l l a t i o n  o f  local water d i s t r i b u t i o n  and/or 
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sewage collection systcms a n d  a c q u i s i t i o n  o f  rights-of-way o r  

casements f o r  s u c h  i n s t a l l a t i o n s ,  including, but not limited to 

use of  special a s s e s s m e n t  p r o c e d u r e s  and/or eminent domain .  
1 

9 .  Each p a r t y  ag rees  t h a t  i t  w i l l  not u n r e a s o n a b l y  

i n t e r f e r e  w i t h  o r  withhold c o n s e n t  for the u s e  b y  t h e  other of 

r i g h t s - o f - w a y .  e x p r e s s  or- implied easements o r  t h e  exercise o f  

any o t h e r  possessory interest which is now i n  u s e  o r  which  may 

become n e c e s s a r y  t o  effectuate t h e  intent h e r e o f .  Each party 

will abide by t h e  rights-of-way u s e  r e g u l a t i o n s  of the other. 

10. The U.C. agrees  that s h o u l d  t h e  C o u n t y  d e s i r e  whole- 

s a l e  p o t a b l e  water a n d / o r  sewage t r e a t m e n t  service for County 

Serv ice  Areas Prom t h e  U.C., the U.C. w i l l  n e g o t i a t e  and e n t e r  

i n t o  wholesale service agreement( s) with t h e  C o u n t y  unde r  such 

terms and conditions as may be mutually acceptable t o  a l l  

p a r t i e s  o f  t h i s  Agreement. 

11. The p a r t i e s  h e r e t o  recognize and agree t h a t  time i s  of  

the  essence i n  t h i s  A g r e e m e n t .  They additionally r ecogn ize  and  

agree t h a t  f a i l u r e  of performance by any  party of the  t e r m s  of 

t h i s  Agreement may result i n  . i n j u r y  t o  the other t h a t  may not 

' ,be adequa te ly  r ed res sed  by a remedy a t  law.  

1 2 .  The p a r t i e s  h e r e t o  agree that at any  t i m e  a f t e r  t h e  

e x e c u t i o n  hereof t hey  w i l . 1 ,  upon t h e  request of the o t h e r ,  

execu te  and deliver such other- documents and further a s s u r a n c e s  

as may bc r e a s o n a b l y '  required by such other p a r t y  i n  o r d e r  t o  

carry o u t  the i n t e n t i o n  o f  th is  Agreement. E a c h  p a r t y  agrees 

that should it fail to d o  a l l  t h i n g s  n e c e s s a r y  t o  complete this 

7 



Agreement ,  through no fault of  . ' the  o t h e r s .  t h a t  t h e  others 

shall have the r i g h t  of  specific performance of  t h i s  p r o v i s i o n .  

1 3 .  Failure t o  i n s i s t  upon s t r i c t  compliance o f  a n y  o f  the 

terms. c o v e n a n t s ,  o r  conditions h e r e o f  s h a l l  n o t  be  deemed a 
I 

w a i v e r  o f  s u c h  t e r m s .  c o v e n a n t s ,  o r  c o n d i t i o n s ,  n o r  s h a l l  any 

w a i v e r  o r  r e l inqu i shmen t  o f  any r i g h t  or power hereunder  a t  any 

one t i m e  o r  times be deemed a waiver o r  r e l i n q u i s h m e n t  o f  such 

right or power a t  a n y  other t ime o r  t imes .  

1 4 .  T h i s  w r i t i n g  embodies the e n t i r e  agreement  and under-  

s t a n d i n g  between t h e  p a r t i e s  h e r e t o ,  and t h e r e  are no other 

agreemen t s  o r  u n d e r s t a n d i n g s ,  ' q r a l  o r  w r i t t e n ,  with reference 

t o  t he  sub jec t  m a t t e r  h e r e o f  t h a t  are  n o t  merged h e r e i n  and 

superseded hereby .  N o  a l t e r a t i o n ,  change o r  m o d i f i c a t i o n  o f  

t he  terms o f  t h i s  Agreement s h a l l  be v a l i d  u n l e s s  made i n  

w r i t i n g  and s igned  b y  t h e  parties h e r e t o .  

15. I t  is agreed  b y  and among t h e  p a r t i e s  h e r e t o  t h a t  a l l  

words, t e r m s ,  and c o n d i t i o n s  c o n t a i n e d  h e r e i n  are t o  be read i n  

conce r t ,  e a c h  with the other, and t h a t  a p r o v i s i o n  con ta ined  

under  one heading may be construed e q u a l l y  applicable u n d e r  

a n o t h e r  i n  t he  i n t e r p r e t a t i o n  of t h i s  Agreement. 

1 6 .  A l l  n o t i c e s ,  'demands, o r  o t h e r  communications given 

h e r e u p d e r  s h a l l  be i n  w r i t i n g  and  shall be deemed t o  have been 

duly a f fec t ed  on  the f i r s t  b u s i n e s s  day a f t e r  m a i l i n g  by U . S . ,  

r e g i s t e r e d  o r  c e r t i f i e d  mai l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  pos t age  

p r e p a i d ,  a d d r e s s e d  a s  f o l l o w s :  

8 
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A s  to V o l u s i a  C o u n t y : .  

Dr. Thomas C .  Kelly 

County Manager 
I 

VOlUSia C o u n t y ,  F l o r i d a  

123 West Indiana Avenue 

DeLand, F l o r i d a  32720-4612 

w i t h  a copy  t o :  

Richard M. Kelton 

A s s i s t a n t  County  Manager for 

Development Services  

V o l u s i a  County ,  F l o r i d a  

123 W e s t  I n d i a n a  Avenue 

DeLand, F l o r i d a  32720-4253 

Daniel D. Eckert, Esquire  

County Attorney 

123 West Indiana Avenue 

DcLand, Flor ida  3 2720-4612 

- AND - 

9 
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A s  to City: 

Mr. F r a n k  Roberts 

C i t y  Manager 

C i t y  of N e w  Smyrna  Beach 
t 

210 Sams Avenue 

New Smyrna Beach,  FL 3 2 0 6 9 - 9 9 8 5  

w i t h  a copy t o :  

C i t y  At torney  

C i t y  of New Smyrna Beach 

210 Sams Avenue 

N e w  Smyrna Beach, F L  32069-9985 

As t o  U t i l i t i e s  Commission: 

Mr. R. Ronald Hagen 

Director of U t i l i t i e s  

Uti l i t i e s  Commission, 

C i t y  of N e w  S m y r n a  

Beach 

P .  0 .  B o x  100 

N e w  Smyrna Beach, FL 

3 2 1 7 0  

1 7 .  The County, the City and the U t i l i t i e s  Commission 

acknowledge that t h e y  each p a r t i c i p a t e d  in the drafting of this 

Agreement .  I n  the event  that any term of t h i s  Agreement s h a l l  

be interpreted by a c o u r t  of competent j u r i s d i c t i o n ,  the 

. Agreement shall n o t  be cons t rued  more o r  less f avorab ly  on 

behalf of any p a r t y  here to  on the ground t h a t  such p a r t y  w a s  o r  

was n o t  the  d r a f t e r  of  t h i s  Agreement. 

18. In connection with any l i t i g a t i o n ,  including appellate 

proceed ings  arising out of  t h e  terms of t h i s  Agreement, t h e  

p r e v a i l i n g  p a r t y  sha1.l b e  entitled to a t t o r n e y ' s  fees and 

c o s t s .  
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19. A l l  t e r m s  of t h i s  A g r c c h c n t .  including all c o v e n a n t s ,  

representations and warranties c o n t a i n e d  and made herein, s h a l l  

s u r v i v e  the execut ion  h e r e o f .  
I 

2 0 .  This agreement m a y  bc amended from t i m e  t o  t i m e  b y  

m u t u a l  c o n s e n t  of the p a r t i e s .  A n y  p a r t y  may p r o p o s e  an 

amendment to this Agreement. A l l  amendments  s h a l l  be i n  

w r i t i n g .  N o  amendment s h a l l  be effective until approved by a11 

p a r t i e s  t o  this agreement. 

21. This agreement shall become e f f e c t i v e  a t  12:Ol AM on 

J a n u a r y  1, 1990. 

IN WITNESS WHEREOF, the p a r t i e s  hereto have caused t h i s  

Agreement t o  be executed by t h e i r  d u l y  authorized representa- 

tives as of this day of , 1989, 

VOLUSIA COUNTY, FLORIDA 

'ATTEST: 

11 
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ATTEST: 

( 

CITY OF NEW S M Y R N A  BEACH, FLORIDA 

By: 

&&., C i t y  Clerk 

Utilities Commission, C i t y  of New 
Smyrna Beach 

ATTEST: 

Execut ive  Secretary 

12 



Beginning with the intersection of  t h e  south l i n e  of Sectioii 9 ,  

Township  18s Range 34E a n d  the Atlantic O c e a n ,  travel westerly a l o n g  

s o u t h  l i n e  o f  S e c t i o n  9 t o  t h e  center o f  T u r n e r  F l a t s ,  t h e n c e  travel 
t 

northwesterly t h rough  T u r n e r  F l a t s  and Shipyard C a n a l  a n d  t h r o u g h  an 

unnamed waterway to a p o i n t  j u s t  south o f  Three S i s t e r s  Islands, 

t h e n  due West  to the channe l  of the Intracoastal Waterway,  turning 

northerly a l o n g  said c h a n n e l  t o  t h e  south boundary line o f  New 

Smyrna Beach thence turning easterly along s a i d  south boundary l i n e  

to its intersection with t h e  Atlantic Ocean, thence t u r n i n g  

s o u t h e a s t e r l y  along t h c  Ocean t o  the p o i n t  of beginning .  

AREA if2 

Beginning with a p o i n t  on the Southwest Boundary l i n e  of Poncc I n l e t  

and f o l l o w i n g  t h e  Ponce  Inlet City Limits .in a n o r t h w e s t e r l y  

direction along the w e s t  banlc of the Halifax River to the channel of 

Spruce C r e e k ,  traveling westerly th rough Striclcland Bay and 

following Spruce Creek  to t h e  intersection o f  Spruce Creek and  t h e  

city limits of Port Orange ( l o c a t e d  in Section 33, Township 16S, 

Range 33E), thence t u r n i n g  South and following t he  P o r t  Orange c i t y  

limits to the n o r t h  right-of-way of Pioneer T r a i l  (County Road 

4118)A, changing d i r e c t i o n  and traveling northwesterly and w e s t e r l y  

along P i o n e o r  T r a i l  t o  the east right-of-way of 1-95. T u r n  south 

following t h e  east r igh t -of -way of 1-95 t o  the northeast corner of 

S e c t i o n  21. Township 17s. R a n q c  33E. then t u r n i n g  westerly along 

said n o r t h  line f o r  a distance of approximately 3500 feet, thence 
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I .  

t u r n i n g  south a n d  p a r a l l e l  w i t h  .,the w e s t  l i n e  of S e c t i o n  2 1  t o  tile 

s o u t h  l i n e  o f  S e c t i o n  2 1  thence t u r n i n g  easterly along the s o u t h  

line of Sections 21 and 22 t o  the east right-of-way l i n e  of 1 - 9 5 ,  

turning s o u t h  and traveling along t h e  east right-of-way line of 1 - 9 5  
t 

to the i n t e r s e c t i o n  of an imaginary line which is a westerly 

prolongation o f  the boundary l i n e  b e t w e e n  New Smyrna Beach a n d  

Edgewater, traveling easterly along s a i d  prolongation to t h e  

southwest corner .of city limits of  New Smyrna Beach, t h e n c e  t u r n  

northwesterly, following the city l i m i t s  t o  t h e  point of  beginning. 

Said area includes all enclaves within the City of New Smyrna Beach 

which are situated within above described boundaries. 
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On July 26, 1930 ,  Horth Poninsuia Utilities Corporation (t lot-t i l  
Pcninaula or Utlllty) f i l a d  an application with this Comnission to 
amend Cort i f i ca to  tdo. 2 4 9 - 8  to includo additional territory in 
Volusfa County, F l o r i d a .  Tho n o t h a  included with the application 
Was incorrect f h  that notfca was givoh in t h e  newspaper for onl;* 
ono waok instoad of onco a wsak od for ",~amondment. throe cansacutivs Also, weeks. ~~~ I c g a ~  The 

l v o  rules conccrnilrtl  c j ~ l  

a t a ,  In particular, the 

w B B  incorrect, Trla 
tion 3 6 7 . 0 4 5 ,  F l o l  i , ~ ,  

5 O r 0 ( ) ,  a s  prcscribc.d by 
tiva code. 

and system maps and a 
bed by Rule 25-30.035, 
additional territory in 
Attachment A of this 

. .  . . .  

c4 
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vlolat io*rs or corroctivo ordera a g a i n s t  tho Utility. Therefore, we 
find tha . -  I t  i n  ir1 the public interest to amend Certificate !IC: 
249-S t o  include tho territory described in Attachment A of t h i h  
O r d o r ,  w h i c h  by raforoncc in incorporatod herein. The Utility ha5 
aubraittcd Cortificato No, 249-S for o n t r y  reflecting the territory 
dascrlbcd i n  Attachment A .  North Peninsula has also submitted 
tar i t ' f  ahoota raflucting t h o  additional torritory. 

It hit tharotaro, 

ORDER1 0 by t h e  Florida Public Service Commission t11;it 
Cartfflcntc No. 2 Q 9 - S ,  hold by North Peninsula U t i l i t i t  
Carporntion, f'ont Of t ic0 110% 2803, Ormond Daach, Florida 32175, is 
hatoby nraandod t o  includa tho  torritory described in Attachment A 
o f  this Order. It io furthor 

OHDEHED t h a t  tho customere i n  tho territory added h e r e i n  shall 
It is be chargod ¶ha  ra tes  approved fn t h o  Utility's tariff. 

Iurthor 

ORDERED t h a t  D o c k e t  No. 3OOG59-SU is hereby closed. 

. .  



' r l  

Ahy party tbdVer8oly affoctod by tho COm1ni66iOn'S f i n a l  a c t i o n  
in th l r  rpbttor m y  roquotlt: 1) raconsidaratfon of the decision by 
filing d not ion  for roconaidoration with tha Diroctor, D i - J i s i o n  of 
Records and Reporting within Iiftaen (15) days of tho i s s u a n c e  of 
t h l u  otdor l n  tho  form proscribad by Rule 25-22.060, Florida 
Adainirtrative Code: or 2) judicial raviaw by the F l o r i d a  Supreme 
Court i n  t h s  chsa  of an aloctrfc, gas ot telephone u t i l i t y  o r  t h o  

t l r e t  Dlatrlct court of APpQal In the case of a w a t e r  o r  sewer utlllty by fltlng a notlco of appoal with tho Director, Division of 
Rcrcordr and Reporting and fillng,a:aopy..of the notice of appeal a i d  
t h e  filing loo wlth tho appropr~atd"-.c6urt;' This filing must be 
conplotad wlth ln  t h i r t y  ( 3 0 )  day@ aftar tho i&suanco of this order ,  
putauant to Rule 0.110, Florfda Rules of Appellate P r o c e d u r e ,  The 
notice of appeal muat be in the  fom apecifiod In R u l e  9 . 9 0 0  (a), 
Florida Rular of Xppellata Pto~odurct, 

. 
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ATTACHMENT A 
Page 1 o f  3 

D L S C R I P I  ION OF HORlH PLt{ f t iSUlA UTlLIllES CORPORATIOt l  

I N  VOLUSIA COUNTY 

Townrhtp 13 South, E m g t  32 t r s t  

tn S t c t f m  2 1  

Coawnce r t  the !ntcrrcct!an o f  t h e  North l l n a  o f  S e c t i o n  2 1  o f  s a i d  Township and 
t r n  e a t t h  the wtstarly line o f  State Road A-I-A (Ocean Shore B l v d . ) ,  an 80 f o o t  

U l W K @  Of L l 7 2 . 8 9  feet t o  the Polnt  o f  Beginning; Thence contfnue South 2 3 s  

16' 19' [ d i t  rlonp the Wertarly l f n a  o f  S t a t e  Road A - ] - A ,  a dfstance o f  2 6 7 . 4 9  
h t t  Thence South 80. 06' 52' Wart I dlttrnce o f  1,847.20 f e e t ;  Thence South E 9  
06' 52' u#St 4 dhtrnce O f  3 1 J O  faat t o ,_ . I  point on the easterly l i n e  o f  John 
mr?S@n b t h r  ( f o m t l y  John Andarton HC$hnry), a 50 foot  R t g h t  o f  Way i n  t h i s  
SectfW~: thence North l B @  36' 26' Mest rlong said Easterly l i n e ,  a d i s t a n c e  o f  
154 .48  f W t t  thonco Rorth 88* 04' 46' Cart  and parille1 w i t h  the t i o r th  line o f  
St14 f N C l o n ,  4 Uirtcnce o f  155.00 feet ;  lhenco Horth 18. 3 6 '  26" Wes t  and 
orrdllrl wlth  tho l r r t o r l y  lfne o f  John Anderson D r i v e ,  a distance o f  104.40 
fee t$  Thence Worth 88. 04' 46' fast  a distance o f  1,100.42 f e e t  t o  t h e  P o i n t  o f  
lrscQ inn I ng , 

RIg 1 t O f  Way 4 s  now I r tU  out; 1hencc.Southorly &long said  Wcsterly l i n c  a 

e 
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,... 1 , . . . .  r . . . .  . A f l A C t l M E N T  b 
Page 2 o f  3 

OlSCRlPT ION OF h'oRIH PENIHSULA UTILITIES CORPORA7 I O N  

IN VOLUSIA COUNTY 

fjarriy_l I s l e  &t Id i v f s 1 og 

Townshtp 13 South, Rang@ 32 l a s t  

f n  Sectton 2 1  

Commnce a t  the intcrscctton o f  the Harth'line o f  Sect ion  2 1 ,  o f  S a , ' ;  
Townthlp tnd Rtngc, w l t h  the w e s t e r l y  h e  o f  S t a t e  Road A - I - A  (Ocean Short! 
E l v d , ) ,  r n  80 f o o t  Right o f  Way a s  now l a i d  out;  Thence Sou the r ly  a long t k v  
Ucstarly l l n c  o f  S t r t c  Road A . 1 - A ,  a distance o f  1014.45 f e c t ,  tc! thc Northwcs' 
corntr of  H a r l l n  D r i v e  and State Road A+A, raid point also being the P o i n t  P'  
Btginnlng a f  th is  d a t c r i p t l o n ,  Thence South 88* 04' 46" N e s t  (a long Mdrlln V I  I W ~  

a dirtrnce of  250.02 fee t ;  Thence t l o t t h  23* 19' 36" West a d i s t a n c e  o f  104.fl 
feat; Thence South 88. 04' 46" West a distance o f  1,534,67 f e e t ;  Thence t iorth 18-  
38' 19" West a d l t t r n c e  o f  62.64 f e e t  (also parallel t o  and a d j a c e n t  t o  Johc 

a dtrttnco o f  181.33 f te t ;  Thence Horth 18. 38' 33" West a distance o f  114.87 
feet: Thence North M* 04' 46' E a s t  a distance o f  1635.79 f e e t ;  Thence South 2 3 .  
19' 36' East 4 distance o f  287.31 Feet t o  the Point o f  Beginning. 

1 Anderson Drive ,  f o m r l y  3ohn Anderson Highway); Thence North 08. 04' 46" East 

V 
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ATTAC H M E  N 1 A 
Page 3 o f  3 

O E S C R l  P T I O N  OF t i O R T i i  PENINSULA UTILITIES CORPORATION 

IN VOLUSlA COUNTY 

Township 13 South, Ranyc 32 East 

In  S c c t f o n  16 

Comcnce a t  the  Intersection o f  the North l i n e  o f  Sectlon 16, o f  S a i d  
Tounship and Range, wlth the Westerly Rfght o f  Way l i n e  of  State Road A - 1 - A  
(Ocean Shore B l v d , ) ,  an 80 foot  Rfght o f  Way as now l a l d  out: Thence S o u t h e r l y  
along the Westerly l i n e  o f  State Road A - 1 - A ,  a dlstance o f  2,912 f e e t ,  m o r P  o r  
l e s s ,  t o  thc Point o f  Beglnnlng; thcncc contfnue along the Westerly l i n e  o f  S t d : r l  

Road A d - A  South 224 05'  50" East,  2 1 2 . 5 9  f e e t ;  thence South 87. 59' 20"  Wcsi 
along the  Northerly 1 In@ o f  Ocean A i r e  Terrace (a lso  paralle1 t o  the North 1 i n e ) ,  
1 , 5 5 5 . 5 8  f e e t ;  thence fiorth 15. 38' 4 5 "  West, parel le l  t o  and 30.00 feet  Eas te r ly  
o f  the f a s t e r l y  right o f  way l i n e  o f  John Anderson Highway, 2 0 6 . 3 3  f e e t ;  t h e n c e  
North 88. 01' 15" East along the  one-half  Sectjon line o f  s a i d  Section 1 5 ,  
1 ,531 .20  f e e t  to the Pofnt o f  Begfnnlng. . 
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FPSC CERTIFICATION PUBLIC INTEREST 
EXAMPLE 

East Central Florida Services, IIX.  

BACKGROUND 

In the early 1 9 9 0 ~ ~  a large landowner (Corporation of the President of the Church of Jesus Christ 
of Latter-Day Saints) certificated the largest land area FPSC regulated water and wastewater 
utility in the State of Florida. This large piece of property had singularity of land ownership. 
The owner was constantly impacted by govemmental entities wishing to utilize this property for 
waste solids, solid waste, water resource development, and effluent disposal as well as other 
matters. The area had experienced forest fires and there was a need for fire protection in eastem 
Osceola, southeastern Orange and western Brevard Counties. No fire station was located in this 
region. Though sparse and spread out, there were many hunting camps on the property desirous 
of potable water service and had requested the same from the landowner. In addition, there are 
several home sites on the property for workers, managers and administrators of the property. 
These individuals and their families also wished to have adequate utility services. There was a 
future 50-year potential for certain types of development on the property. There were major 
corporations, which were desirous of utility service and access to the 1-95 Power Transmission 
Corridor. 

Land stewardship is very important to the owner. The use of water for land management was 
needed. The water resources underneath the property were being contaminated by saltwater 
intrusion at an alarming rate. The saltwater wedge was moving from the east to the west at an 
average rate of approximately 1,500 linear feet per year. The City of Cocoa’s easternmost wells 
were being pumped so hard that saltwater upconing was also occurring and both were polluting 
the freshwater Floridan aquifer water resources to the extent of several square miles of the 
property each year. Prior to the FPSC certification, the landowner intervened on the City of 
Cocoa’s water use permit (1988 through 1991) and the condemnations of well sites (1990 
through 1991). The facts were that the City of Cocoa’s more eastern Tram Road wells were 
increasing in salinity and that the monitor wells to the east were showing the saltwater pollution 
moving across the property. The St. Johns River Water Management District (SJRWMD) 
granted the complete request by the City of Cocoa for additional Floridan aquifer freshwater 
supplies and found such utilization to be in the general public interest that the environmental 
harm being caused was solely to one landowner and thereby insignificant, that the environmental 
damage to wetlands, etc. was also acceptable in nature, and that the use of fresh groundwater 
from the Floridan aquifer was reasonable and beneficial use to serve the customers of the City of 
Cocoa regional water system. 

. 
‘ 

The City of Cocoa derives 90-percent (90%) of its water revenues from customers outside of the 
city limits. Only lcO-percent (1 0%) of the revenues are within the city limits. The City of Cocoa 
historically applied a 35-percent (35%) “outside the city” surcharge to those customers outside 
the city limits and was transferring significant sums of money to the general fund of the City of 
Cocoa. Customers of the City of Cocoa included the Federal Government (military and 
aerospace installations), Titusville, the beach communities and cities, the City of Melbourne, and 

GCH/abg/FPSC Cert PI Example.doc 
HAI#O1.0036.003 1 013004 



the inland cities generally north of Melbourne and south of Titusville. During this same time 
period, the beach communities and other communities, other than the City of Melbourne, 
surrounding the City of Cocoa obtained the Volusia County surcharge limitation legislation. 
This was accomplished through the legislative delegation in Brevard County, which passed the 
Florida legislature limiting specifically as an exception to the 180.02 F. S. a Brevard County 
Outside City Limit of 110%. In addition, the court system found that the wells on the 
landowner’s property had necessity for condemnation and very small wellhead properties were 
condemned by the City of Cocoa for integration into its regional raw water system. Shortly 
thereafter, the lower court found that the southern properties adjacent to the landowner (the 
Holland properties), would be considered “water banking” and there was not enough necessity 
for the condemnation of those parcels due to the City of Cocoa’s demand projections and 
testimony at trial. Interestingly, the lower court opinion was appealed by the City of Cocoa and 
the Circuit Court of Appeals reversed the lower court ruling and provided again small well sites 
on the Holland property and provided for the condemnation of these small wells sites basically 
usurping all of the Fresh Floridan aquifer water resources in this area of Orange County to the 
City of Cocoa. 

In contrast, to the north, within Orange County’s utility service area and the Intemational 
Corporate Park located just north of the owner’s property, the well sites were not accomplished. 
In that situation, Orange County offered to provide raw water service to Cocoa if it so desired 
and stated that the County would develop its water resources within the County’s Urban Service 
Area boundary. A major fact that the landowner, Holland Properties, ICP, Orange County, etc. 
pointed out was that the City of Cocoa virtually had no reuse, no alternative water supply 
development, no conservation, or other demand mitigating or resource protecting activities of 
substance. 

Since the fresh water resources of Deseret from the main Floridan aquifer were being polluted at 
an alarming rate and no help was in sight, and due to the fact that there was a need for service on. 
the property and that Deseret had hired professional hydrogeologists and water resource 
engineers to demonstrate environmentally acceptable water resource development altematives; 
Deseret searched for an avenue which met all the needs of proper stewardship of the land, the 
community, and satisfied the ever-increasing potable water needs of the Space Coast via Cocoa’s 

. regional system. 

In addition, the South Brevard Water Authority (a special act legislatively created entity) was 
searching for additional water supplies on Deseret and the Bull Creek Wildlife Area for an 
additional 50 million gallons per day. Osceola County, the State of Florida Department of 
Natural Resources, and Parks and Recreation personnel as well as the landowner and other 
landowners and their representatives within the Eastern Osceola area, all banded together and 
objected to both on a permitting, environmental, and legislative basis to this additional 
withdrawal of Floridan aquifer freshwater in Eastern Osceola County. The SJRWMD supported 
the South Brevard ,Water Authority and was willing to issue the water use permit for the area on 
the landowner’s property, on Bull Creek property, and on other properties. Due to negotiations 
with the SJRWMD, the Bull Creek property was to be utilized at no cost to the Authority for 
land and easements, etc. The impacts of a regional well field at that location would be similar to 
the Cocoa wellfield and would lower or stop the flow in the agricultural wells in the area as well 
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as have significant environmental harm. The hearing officer, after a lengthy case, found that the 
environmental harm was unacceptable, that the altematives for water supply existed, that the 
alternative water supply development had not occurred and should be allowed to occur and that 
though the use would be considered reasonable and beneficial use and the highest priority use 
(for potable water service) and that the engineering and hydrogeology conducted for its 
development were appropriate, that the permits should not be issued. This plus the legislative 
activities of the community finally led to the unique situation by the Florida Legislature to 
dissolve a regional water supply authority which has only occurred once in the State’s history. 

With this historical background, the major landowner in the area submitted for certification to 
Florida’s Public Service Commission its holdings under to corporate name of East Central 
Florida Services, Inc. (ECFS). Osceola County, Special Water Districts 1, 2, 3, and 4, the City 
of Palm Bay and others supported the ECFS application. The Cities of Kissimmee, St. Cloud, 
OUC, Titusville, Rockledge and Melbourne did not intervene in the matter. Initially, Orange 
County intervened, but with a slight modification to the service area requested (a deletion of 
properties within the Orange County USA), settled out of the case. Both Brevard County and the 
City of Cocoa intervened and alleged conflicts with comprehensive plans, overlapping facilities 
and service areas. The Florida Public Service Commission (FPSC) conducted the hearing and 
weighed the testimony in the matter. The FPSC granted ECFS, Inc. the water and wastewater 
service area as amended. 

TRACK RECORD OF ECFS, INC. 

1. Financial 

For over the past decade, ECFS, Inc. has only had to apply for a few of the many annual FPSC 
inflation derived deflator indexing provision. Although, a) millions of dollars have been 
invested by or contributed, transferred or loaned to ECFS, Inc.; b) the SJRWMD, SFWMD, 
FDEP and Orange, Osceola and Brevard Counties have required or requested many things of 
ECFS, Inc.; and, c) ECFS, Inc. has cumulatively operated approximating a not-for-profit entity - 
ECFS, Inc. has had little in rate relief. 

2. Service 

There have been no service complaints in over a decade of service. In fact, the hunting camps, 
residences, development, governments, fire districts, and major corporations have had their need 
for service met promptly. The quality of service and facilities has improved greatly and 
continuously ever since FPSC certification. ECFS, Inc. has improved water treatment and 
service for its potable customers. ECFS, Inc. has made more efficient use of existing facilities 
through its raw water service to its customers. Examples of new customers include: 

. .  

0 Additional hunting camps 
0 Additional single-family homes 
0 The new church facilities 
0 Major telecommunication customers 
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Osceola County Fire Station (a sorely needed service could be provided with ECFS, 
Inc. water supply) 
Reliant Energy Corporation merchant power plant cooling water, fresh water for 
potable, boiler water make-up, and other uses. 

3. Intergovemmental 

ECFS, Inc. has an exemplary track record in assisting various levels of government in 
accomplishing worthwhile projects, programs and/or activities. A few of the examples include: 

a. ECFS, Inc. providing information to Osceola, Orange and Brevard Counties for 
comprehensive planning and other purposes. 

b. ECFS, Inc. and Deseret have consolidated their water use permits for easier 
regulation and have provided water facility, use, and resource information for 
improved regulation to both the SFWMD and SJRWMD. 

c. ECFS, Lnc. has agreed with the City of Palm Bay to provide alternative water 
supply andor  fresh raw water supply when the City elects to avail itself of the 
supply. This combined with the City of Palm Bay’s new membrane treatment 
facilities assures that the City’s potable supply needs will be met. 

d. ECFS, LncKity of Orlando/Orange county reclaimed water program cooperative 
activities developed environmental wetland renourishment, silvaculture, sod, 
agriculture and saltwater encroachment bamer opportunities. This program is one 
of the priority listing reclaimed water uses following CHSEC cooling water use 
and residential/golf course uses on the eastside of Orange County. 

e. Altemative Water Supply Programs: 

1) City of CocodECFS, Inc./Deseret: 
- Taylor Creek Reservoir: 

This lease created the largest new surface water source use in Florida over 
the past 20 years 
Pipeline Road Secondary Aquifer Shallow Wells: 
ECFS, Inc. developed the concept and City of Cocoa implemented 11 such 
wells providing wellfield stress rotation and management benefits. 

- 

2) Cities of Melbourne and Palm Bay: 
With Florida Legislature’s dissolving of the SB WA, both cities have 
developed major reclaimed water reuse and alternative water supply - 
membrane treatment - sources to meet their potable needs versus the previous 
SBWA program of inland fresh Floridan aquifer groundwater sources. 
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f. Managed Land Stewardship Programs: 

1)  Brevard County Landfill Site: 
This site is accommodated in the northeast comer of the unit north of 192 and 
downstream of the Class I Lake Washington Reservoir and with the additional 
protection of the Deseret Berm. 

2) City of Cocoa Lime Sludge: 
The City of Cocoa’s lime sludge from the Claude Dyal lime softening units is 
stockpiled on their site in Orange County. This waste product is beneficially 
reused upon the property as a soil sweetener. 

3) City of Orlando and Others Domestic Biosolids: 
This material is either directly applied or composed and applied to add 
organics to the sandy soil matrix. 

There are several other land stewardship programs occurring on Deseret 
Ranches which do not include intergovernmental cooperation/ 
facilitatiodassistance. 

INTERVENOR OBJECTIONS - A  DECADE LATER 

1 .  Comprehensive Plan Compliance - 

There have been no developments on other activities that have conflicted with either the Brevard 
County or City of Cocoa comprehensive plans after over a decade of operations. 

2. Competition with Existing Utilities 

Neither the City of Cocoa nor Brevard County serve on the west side of the St. Johns River or 
anywhere close to ECFS, Inc. after over a decade of operations. 

3 .  Competition for Water Use Permits 

a. ECFS, Inc. has facilitated the City of Cocoa getting the WUP’s for the Pipeline 
Road Wells and the Taylor Creek Surface Water Reservoir. Now the City of 
Cocoa has more raw water resources than ever and their Tram Road wellfield that 
was previously becoming more saline is recovering and improving in water 
quality. 

b. ECFS, Inc. has never commented, competed or intervened on any Brevard County 
WUP and Brevard County has not commented, competed or intervened on any 
ECFS, Inc. WUP. 
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4. Public Interest 

None of the objections or theories of negative public interest by either City of Cocoa or Brevard 
County have occurred in over a decade of operations. 

All of the positive public interest statements by the applicant ECFS, Inc. have occurred and are 
documented. 

5 .  Water Resources 

The devastation and pollution at an alarming rate of the fresh Floridan aquifer water quality due 
to overpumping in concentrated areas by the City of Cocoa have been stemmed to approximately 
that level of pollution present in 1992 and in some areas some limited water quality recovery has 
occurred. The westward migration of salinity has been slowed to a small fraction of the previous 
pace. 

ECFS, Inc. has facilitated the largest percent growth of Alternative Water Supplies in any 
majorkegional (Space Coast) water supply area in the State of Florida. ECFS, Inc. has provided 
the GIS mapping and information to both the SJRWMD and SFWMD to better regulate and 
manage the water resources of the region. 
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Select Year: 

- ._ -. . .- . . 
The 2003 Florida Statutes 

View .En.tir-e Title. m!! I1 Ch-apter 3 7 3  
NATURAL RESOURCES; CONSERVATION, WATER Chapter 

RECLAMATION, AND USE RESOURCES 
373.016 Declaration of policy.-- 

(1)  The waters in the state are among i t s  basic resources. Such waters have not heretofore been 
conserved or fully controlled so as to realize their full beneficial use. 

(2) The department and the governing board shall take into account cumulative impacts on water 
resources and manage those resources in a manner to ensure their sustainability. 

(3) It i s  further declared to be the policy of the Legislature: 

(a) To provide for the management of water and related land resources; 

(b) To promote the conservation, replenishment, recapture, enhancement, development, and 
proper utilization of surface and ground water; 

(c) To develop and regulate dams, impoundments, reservoirs, and other works and to provide 
water storage for beneficial purposes; 

(d) To promote the availability of sufficient water for all existing and future reasonable-beneficial 
uses and natural systems; 

(e) To prevent damage from floods, soil erosion, and excessive drainage; 

(f) To minimize degradation of water resources caused by the discharge of stormwater; 

(g) To preserve natural resources, fish, and wildlife; 

(h) To promote the public policy set forth in s. 403,021.; 

(i) To promote recreational development, protect public lands, and assist in maintaining the 
navigability of rivers and harbors; and 

(j) Otherwise to promote the health, safety, and general welfare of the people of this state. 

In implementing this chapter, the department and the governing board shall construe and apply the 
policies in this subsection as a whole, and no specific policy i s  to be construed or applied in 
isolation from the other policies in this subsection. 

(4)(a) Because water constitutes a public resource benefiting the entire state, it i s  the policy of 
the Legislature that the waters in the state be managed on a state and regional basis. Consistent 
with this directive, the Legislature recognizes the need to allocate water throughout the state so 
as to meet all reasonable-beneficial uses. However, the Legislature acknowledges that such 
allocations have in the past adversely affected the water resources of certain areas in this state. 
To protect such water resources and to meet the current and future needs of those areas with 
abundant water, the Legislature directs the department and the water management districts to 
encourage the use of water from sources nearest the area of use or application whenever 
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practicable. Such sources shall include all naturally occurring water sources and all alternative 
water sources, including, but not limited to, desalination, conservation, reuse of nonpotable 
reclaimed water and stormwater, and aquifer storage and recovery. Reuse of potable reclaimed 
water and stormwater shall not be subject to  the evaluation described in s. 373.223(3)(a)-(g). 
However, this directive to  encourage the use of water, whenever practicable, from sources nearest 
the area of use or application shall not apply to  the transport and direct and indirect use of water 
within the area encompassed by the Central and Southern Florida Flood Control Project, nor shall it 
apply anywhere in the state to the transport and use of water supplied exclusively for bottled 
water as defined in s. 500.03(l)(d), nor shall it apply to the transport and use of reclaimed water 
for electrical power production by an electric utility as defined in section 366.02(2). 

(b) In establishing the policy outlined in paragraph (a), the Legislature realizes that under certain 
circumstances the need to transport water from distant sources may be necessary for 
environmental, technical, or economic reasons. 

(5) The Legislature recognizes that the water resource problems of the state vary from region to 
region, both in magnitude and complexity. It i s  therefore the intent of the Legislature to  vest in 
the Department of Environmental Protection or i t s  successor agency the power and responsibility to 
accomplish the conservation, protection, management, and control of the waters of the state and 
with sufficient flexibility and discretion to accomplish these ends through delegation of appropriate 
powers to the various water management districts. The department may exercise any power herein 
authorized to be exercised by a water management district; however, to the greatest extent 
practicable, such power should be delegated to the governing board of a water management 
district. 

(6) I t  i s  further declared the policy of the Legislature that each water management district, to the 
extent consistent with effective management practices, shall approximate i t s  fiscal and budget 
policies and procedures to  those of the state. 

History.--s. 2, part I, ch. 72-299; s. 36, ch. 79-65; s. 70, ch. 83-310; s. 5, ch. 89-279; s. 20, ch. 93- 
213; S. 250, ch. 94-356; S. 1, ch. 97-160; S. 1, ch. 98-88. 

Disclaimer: The information on this system i s  unverified. The journals or printed bills of the respective chambers should be 
consulted for official purposes. Copyright 0 2000-2003 State of Florida. Privacv S t a k  ment. 

3 http://www.flsenate.gov/Statutes/index.cfm?p=2&mode=V~ew%2OStatutes&SubMenu= 1 &A.. . 411 3/04 



Page 1 of 3 

Select Year: 

The 2003 Florida Statutes 
Ti t k  -XX I X Chap ter-4Q3 View Entire-Chapter 

PUBLIC HEALTH ENVIRONMENTAL CONTROL 

403.021 Legislative declaration; public policy.-- 

(1) The pollution of the air and waters of this state constitutes a menace to public health and 
welfare; creates public nuisances; i s  harmful to wildlife and fish and other aquatic life; and impairs 
domestic, agricultural, industrial, recreational, and other beneficial uses of air and water. 

(2) It i s  declared to be the public policy of this state to conserve the waters of the state and to 
protect, maintain, and improve the quality thereof for public water supplies, for the propagation 
of wildlife and fish and other aquatic life, and for domestic, agricultural, industrial, recreational, 
and other beneficial uses and to provide that no wastes be discharged into any waters of the state 
without first being given the degree of treatment necessary to protect the beneficial uses of such 
water. 

(3) It i s  declared to be the public policy of this state and the purpose of this act to achieve and 
maintain such levels of air quality as will protect human health and safety and, to the greatest 
degree practicable, prevent injury to plant and animal life and property, foster the comfort and 
convenience of the people, promote the economic and social development of this state, and 
facilitate the enjoyment of the natural attractions of this state. In accordance with the public 
policy established herein, the Legislature further declares that the citizens of this state should be 
afforded reasonable protection from the dangers inherent in the release of toxic or otherwise 
hazardous vapors, gases, or highly volatile liquids into the environment. 

(4) It i s  declared that local and regional air and water pollution control programs are to be 
supported to the extent practicable as essential instruments to provide for a coordinated statewide 
program of air and water pollution prevention, abatement, and control for the securing and 
maintenance of appropriate levels of air and water quality. 

(5) It i s  hereby declared that the prevention, abatement, and control of the pollution of the air 
and waters of this state are affected with a public interest, and the provisions of this act are 
enacted in the exercise of the police powers of this state for the purpose of protecting the health, 
peace, safety, and general welfare of the people of this state. 

(6) The Legislature finds and declares that control, regulation, and abatement of the activities 
which are causing or may cause pollution of the air or water resources in the state and which are or 
may be detrimental to human, animal, aquatic, or plant life, or to property, or unreasonably 
interfere with the comfortable enjoyment of life or property be increased to ensure conservation 
of natural resources; to ensure a continued safe environment; to ensure purity of air and water; to 
ensure domestic water supplies; to ensure protection and preservation of the public health, safety, 
welfare, and economic well-being; t o  ensure and provide for recreational and wildlife needs as the 
population increases and the economy expands; and to ensure a continuing growth of the economy 
and industrial development. 

(7) The Legislature further finds and declares that: 

(a) Compliance with this law will require capital outlays of hundreds of millions of dollars for the 
installation of machinery, equipment, and facilities for the treatment of industrial wastes which 
are not productive assets and increased operating expenses to owners without any financial return 
and should be separately classified for assessment purposes. 
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(b) Industry should be encouraged to install new machinery, equipment, and facilities as 
technology in environmental matters advances, thereby improving the quality of the air and waters 
of the state and benefiting the citizens of the state without pecuniary benefit to the owners of 
industries; and the Legislature should prescribe methods whereby just valuation may be'secured to 
such owners and exemptions from certain excise taxes should be offered with respect to such 
installations. 

(c) Facilities as herein defined should be classified separately from other real and personal 
property of any manufacturing or processing plant or installation, as such facilities contribute only 
to general welfare and health and are assets producing no profit return to owners. 

(d) In existing manufacturing or processing plants it i s  more difficult to  obtain satisfactory results 
in treating industrial wastes than in new plants being now planned or constructed and that with 
respect t o  existing plants in many instances it will be necessary to  demolish and remove substantial 
portions thereof and replace the same with new and more modern equipment i n  order to more 
effectively treat, eliminate, or reduce the objectionable characteristics of any industrial wastes 
and that such replacements should be classified and assessed differently from replacements made 
in the ordinary course of business. 

(8) The Legislature further finds and declares that the public health, welfare, and safety may be 
affected by disease-carrying vectors and pests. The department shall assist all governmental units 
charged with the control of such vectors and pests. Furthermore, i n  reviewing applications for 
permits, the department shall consider the total well-being of the public and shall not consider 
solely the ambient pollution standards when exercising i t s  powers, i f  there may be danger of a 
public health hazard. 

(9)(a) The Legislature finds and declares that it i s  essential to  preserve and maintain authorized 
water depth in the existing navigation channels, port harbors, turning basins, and harbor berths of 
this state in order to provide for the continued safe navigation of deepwater shipping commerce. 
The department shall recognize that maintenance of authorized water depths consistent with port 
master plans developed pursuant to  s. l6.L3178(2)(k) i s  an ongoing, continuous, beneficial, and 
necessary activity that i s  in the public interest; and it shall develop a regulatory process that shall 
enable the ports of this state to  conduct such activities in an environmentally sound, safe, 
expeditious, and cost-efficient manner. I t  i s  the further intent of the Legislature that the 
permitting and enforcement of dredging, dredged-material management, and other related 
activities for Florida's deepwater ports pursuant to this chapter and chapters 161, 253, and 373 
shall be consolidated within the department's Division of Water Resource Management and, with 
the concurrence of the affected deepwater port or ports, may be administered by a district office 
of the department or delegated to  an approved local environmental program. 

(b) The provisions of paragraph (a) apply only to the port waters, dredged-material management 
sites, port harbors, navigation channels, turning basins, and harbor berths used for deepwater 
commercial navigation i n  the ports of Jacksonville, Tampa, Port Everglades, Miami, Port Canaveral, 
Ft. Pierce, Palm Beach, Port Manatee, Port S t .  Joe, Panama City, St.  Petersburg, Pensacola, 
Fernandina, and Key West. 

(10) It i s  the policy of the state to  ensure that the existing and potential drinking water resources 
of the state remain free from harmful quantities of contaminants. The department, as the state 
water quality protection agency, shall compile, correlate, and disseminate available information on 
any contaminant which endangers or may endanger existing or potential drinking water resources. 
It shall also coordinate i t s  regulatory program with the regulatory programs of other agencies to 
assure adequate protection of the drinking water resources of the state. 

(11) It i s  the intent of the Legislature that water quality standards be reasonably established and 
applied to take into account the variability occurring i n  nature. The department shall recognize the 
statistical variability inherent i n  sampling and testing procedures that are used to express water 
quality standards. The department shall also recognize that some deviations from water quality 
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, 
standards occur as the result of natural background conditions. The department shall not consider 
deviations from water quality standards to be violations when the discharger can demonstrate that 
the deviations would occur in the absence of any human-induced discharges or alterations to the 
water body. 

History.--s. 3, ch. 67-436; s. 1, ch. 78-98; ss. 1, 5, ch. 81-228; s. 4, ch. 84-79; s. 46, ch. 84-338; s. 
11, ch. 85-269; S. 1, ch. 85-277; S. 8, ch. 86-186; S. 3, ch. 86-213; S. 143, ch. 96-320; S. 1004, ch. 
97-103; S. 4, ch. 99-353. 

Disclaimer: The information on this system i s  unverified. The journals or printed bills of the respective chambers should be 
consulted for official purposes. Copyright 0 2000-2003 State of Florida. Privacy Statement. 
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GCH-R4 

LEGAL DESCRIPTION 
Proposed Farmton Water Resources LLC Service Area 

November 20,2001 
As amended April 6,2004 

The following lands lying in Township 18 South, Range 33 East, Volusia County, Florida, 
more particularly described as follows: 

All of Sections 13 and 14. 

Blocks 1 and 4 of Howe and Curriers Allotment, Section 15, according to the Plat thereof, as 
recorded in Map Book 4, Page 44 in Section 1.5, 

Blocks 1 and 4 of Howe and Curriers Allotment, Section 22, according to the Plat thereof, as 
recorded in Map Book 4, Page 44 in Section 22. 

All of Sections 23, 24, 25, 26, 27, and 28. 

Blocks 1, 2, 3, and 4 of The Florida Homeland Company, Section 31, according to the Plat 
thereof, as recorded in Map Book 1 , Page 107 in Section 3 1. 

All of Sections 32,33,34,35, and 36. 

Together with the following lands lying in Township 19 South, Range 33 East, Volusia 
County, Florida, more particularly described as follows: 

All of Sections 1,2,  3, and 4. 

Blocks 1 and 2- Block 3 except Lot 10; and Block 4 of The Florida Homeland Company, 
according to the Plat thereof, as recorded in Map Book 5, Page 75 in Section 5. 

Block 1; Block 2 except Lot 12; Block 3 except Lot 10; And Block 4 of The Florida Homeland 
Company, according to the Plat thereof, as recorded in Map Book 4, Page 107 in Section 6. 
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Lots 1 to 10 inclusive, and Lots 14, 15, and 16 of Block 1; Block 2; Lots 4, 5, 6, 9, 10, 12, 13, 
14, 15, 16 of Block 3; and Lots 2, 3, 5 ,  8, 11, 12, 13, 14, 15, and 16 of Block 4 of The Florida 
Homeland Company, according to the Plat thereof, as recorded in Map Book 4, Page 108 in 
Section 7. 

Blocks 1, 2 and 3; And Lots 1 to 10 inclusive and Lots 13 and 15 of Block 4 of The Florida 
Homeland Company, according to the Plat thereof, as recorded in Map Book 4, Page 108 in 
Section 8. 

Blocks 1, 2, 3 and 4 of The Florida Homeland Company, according to the Plat thereof, as 
recorded in Map Book 4, Page 108 in Section 9. 

All of Sections 10, 11, 12, 13 and 14. 

Blocks 1, 2, 3, and 4 of the Florida Homeland Company, according to the Plat thereof, as 
recorded in Map Book 4, Page 108 in Section 15. 

Lots 9 to 16 inclusive of Block 1; Blocks 2, 3, and 4 of The Florida Homeland Company 
according to the Plat thereof, as recorded in Map Book 4, Page 106 in Section 16. 

Blocks 1, 2, 3, and 4 of The Florida Homeland Company, according to the Plat thereof, as 
recorded in Map Book 4, Page 108 in Section 17. 

Blocks 3 and 4 of The Florida Homeland Company, according to the Plat thereof, as recorded in 
Map Book 4, Page 108 in Section 18. 

Blocks 1, 2, 3, 4 and 5; Block 6 except Lots 16, 17, and 18; Block 7 except Lots 38, 39, and 40; 
Blocks 8,9,  10, 11, 12 and 13; Block 14 except Lot 14; Block 15; Block 16 except Lots 1 and 2; 
Blocks 17 to 25 inclusive; Block 26 except Lot 4; Block 27 except Lot 15; Blocks 28 to 60 
inclusive of Farmton (formerly Celery City), according to the Plat thereof, as recorded in Map 
Book 5 ,  Page 44 in Section 18. 

Unnamed Lot(s) lying between Orange Avenue and the right of way of Florida East Coast 
Railway and North of Blocks 2 ,3 ,4 ,  and 5 ;  Unnamed Lot(s) lying between Orange Avenue and 
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the right of way of Florida East Coast Railway and North of Blocks 8, 9, and 10; Unnamed 
Lot(s) North of the right of way of the Florida East Coast Railway and East of 5th Street; All that 
Lot lying North of the right of way of Florida East Coast Railway right of way and between 5th 
Street and 7th Street; All that Lot lying North of the right of way of the Florida East Coast 
Railway and West of 7th Street of Farmton (formerly Celery City), according to the Plat thereof, 
as recorded in Map Book 5 ,  page 44 in Section 18. 

The Northeast 1/4; The Southeast 1/4; The North 1/2 of the Northwest 1/4; The Southeast 1/4 of 
the Northwest 1/4; and the East 1/2 of the Southwest 1/4 in Section 19. 

Block 1 except Lots I and 2; and Blocks 2, 3 and 4 of The Florida Homeland Company, 
according to the Plat thereof, as recorded in Map Book 4, Page 108 in Section 20. 

The Northwest 1/4; The Southwest 1/4; The Southeast 1/4; The North 1/2 of the Northeast 1/4; 
The South four (4) chains of the East 3/8 of the Southwest 114 of the Northeast 1/4; and the West 
518 of the Southwest 114 of the Northeast 114 of Section 21. 

Block 1 except the West 112 of Lot 10; and Blocks 2, 3 and 4 of The Florida Homeland 
Company, according to the Plat thereof, as recorded in Map Book 4, Page 106 in Section 22. 

The East 1/2 of the Northeast 114; The Northwest 1/4 of the Northeast 1/4; The Southeast 1/4 
The Northeast 1/4 of the Northwest 1/4, except the East 12 chains of the South 10 chains; The 
Southwest 1/4; The West 1/2 of the Northwest 1/4 in Section 23. 

Section 24 less and except railroad right of way and road right of way. 

Section 25 less and except railroad right of way and road right of way. 

All of Section 26. 

Block 1 except Lots 7 and 8; and Block 2, 3, and 4 of The Florida Homeland Company, 
according to the Plat thereof, as recorded in Map Book 4, Page 106 in Section 27. 

All of Sections 28 and 29 
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The East 1/2; The East 1/2 of the Northwest 1/4; And all that part of the Southwest 1/4 lying in 
Volusia County, Florida, in Section 30. 

All of that part of the Northeast 1/4 lying North of the abandoned right of way of the Florida East 
Coast Railroad; The Northeast 114 of the Northwest 1/4; And the South 13.67 chains of the 
Southeast 114 of the Northwest 1/4 lying north and east of the river in Section 3 1. 

All of that part Sections 32 and 33 lying North of the right of way of the Florida East Coast 
Railroad. 

All of that part of the East 1/2 of the Northeast 1/4 lying North of the right of way of the Florida 
East Coast Railway Company; The Northwest 1/4 of the Northeast 1/4-, and all that part of the 
Northwest 114 lying North of the right of way of the Florida East Coast Railway Company in 
Section 34. 

All of that part of Section 35 lying North of the right of way of the Florida East Coast Railway 
Company. 

All of Section 36. 

Together with the following lands lying in Township 20 South, Range 33 East, Volusia 
County, Florida, more particularly described as follows: 

All of Sections 1, 12, and 13. 

All of Fractional Section 24. 

Together with all of that portion of Bernard Sequi Grant in Section 37, Township 21 South, 
Range 33 East, Volusia County, Florida. 

Together with the following lands lying in Township 18 South, Range 34 East, Volusia 
County, Florida, more particularly described as follows: 

BEGIN at the Northwest comer of Section 17, Township 18 South, Range 34 East, thence 
SOUTH, on the West line of said Section 17, a distance of, 1407.60 feet to a point; Thence North 
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79 degrees 47 minutes East, a distance of, 2794.30 feet to a point; Thence NORTH, a distance of, 
912.00 feet to the North line of said Section 17; Thence WEST, a distance of 2751.00 feet more 
or less to the POINT OF BEGINNING. 

All of Sections 18 and 19. 

All that part of Section 20 lying South of a line beginning at the Northwest comer of the Sibbald 
Grant and running thence West parallel to the North line of said Section 20 to the West line of 
said Section 20. 

All fractional Section 29. 

All of Sections 30 and 3 1. 

All of fractional Section 32 (being all of Section 32, except that portion in the Sibbald Grant and 
that portion in the John Lowe Grant). 

That part of Lots 62 and 167 lying West of 1-95 right of way of the Assessor's Subdivision of the 
Charles Sibbald Grant in Sections 42, 43, and 44, Township 18 South, Range 34 East, according 
to the Plat thereof, as recorded in Map Book 3, Page 151 of the Public Records of Volusia 
County, Florida. 

That part of Lots 13B, 14B, and 15B lying West of the 1-95 right of way of the Assessor's 
Subdivision of the Charles Sibbald Grant in Sections 43 and 44, Township 18 South, Range 34 
East, according to the Plat thereof, as recorded in Map Book 3, Page 151 of the Public Records 
of Volusia County, Florida, less and except Borrow Pit No. 11 and the Haul Access. 

Together with the following lands lying in Township 19 South, Range 34 East, Volusia County, 
Florida, more particularly described as follows: 

Government Lots 1 ,2 ,  3, and 4, in Section 5. 

All of section 6. 
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All of Block 1, 2, 3, and 4 of The Florida Homeland Company, according to the Plat thereof, as 
recorded in Map Book 4, Page 106 in Section 7. 

All of fractional Section 8 and 17. 

Blocks 1, 2, 3, and 4 of The Florida Homeland Company, according to the Plat thereof, as 
recorded in Map Book 4, Page 106 in Section 18. 

All of Section 19. 

All of fractional Section 20. 

All of fractional Section 21 except railroad right of way and Maytown Road right of way. 
All of fractional Section 28 except railroad right of way and Maytown Road right of way. 

All of Section 29 except railroad right of way and Maytown Road right of way. 

The Northeast 1/4; The North 1/2 of the Southeast 1/4; The Southeast 1/4 of the Southeast 1/4; 
The Southeast 1/4 of the Southwest 114 (less and except the East 72 feet of the Southeast 1/4 of 
the Southwest 1/4 and less and except that part of Southeast 1/4 of Southwest 1/4 lying Northeast 
of the right of way of the Florida East Coast Railway Company); The Southwest 1/4 of the 
Southwest 1/4; The North 112 of the Northwest 1/4; The East 1/2 of the Southeast 1/4 of the 
Northwest 1/4 (less and except a triangular strip of land sold to the Florida East Coast Railway 
Company in the East 1/2 of the Southeast 1/4 of the Northwest 1/4, located in the wye of said 
railroad); The Southwest 1/4 of the Northwest 1/4; and That part of land in the North 1/2 of the 
Southwest 1/4 lying North of the Florida East Coast Railway Company right of way in Section 
30. 

All of Section 3 1 except Florida East Coast Railway right of way. 

All of Blocks 1, 2, 3, and 4 of The Florida Homeland Company, according to the Plat thereof, as 
recorded in Map Book 4, page 106 in Section 32. 

All of fractional Section 33. 
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Less and excepting from all of the above described lands, all railroad rights of way of the Florida 
East Coast Railway Company. 

Together with the following lands lying in Township 20 South, Range 34 East, Brevard 
County, Florida, more particularly described as follows: 

All of fractional Section 4. 

All of Sections 5,  6, 7, 8, 17, and 18. 

All of fractional Sections 19 and 20. 

Together with the following lands lying in Township 20 South, Range 34 East and 
Township 21 South, Range 34 East, Brevard County, Florida, more particularly described 
as follows: 

All of Sections 6, 7, 8, 10, 1 1 ,  12, 25, 26, and 27, Indian River Park, according to the Plat 
thereof, as recorded in Plat Book 2, Page 33 of the Public Records of Brevard County, Florida. 

Lots 2 to 8 inclusive of Block 1; Blocks 2 and 3; Lots 3 to 6 inclusive of Block 4; Lots 3 to 6 
inclusive of Block 5; Blocks 6 and 7; and Lots 3 to 6 inclusive of Block 8 in Section 13, Indian 
River Park, according to the Plat thereof, as recorded in Plat Book 2, Page 33 of the Public 
Records of Brevard County, Florida. 

Lots 3 to 6 inclusive of Block 1; Block 2; Block 3 except Lot 5; Lots 3 to 8 inclusive of Block 4; 
Lots 3 to 6 inclusive and Lot 8 of Block 5 ;  Blocks 6 and 7; and Lots 5 to 8 inclusive of Block 8 
in Section 24, Indian River Park, according to the Plat thereof, as recorded in Plat Book 2, Page 
33 of the Public Records of Brevard County, Florida. 
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