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CASE BACKGROUND
On February 27, 2004, Kissimmee Utility Authority (KUA) and Progress Energy Florida, Inc., formerly Florida Power Corporation (Progress Energy), filed a Joint Petition for approval of an amendment to their territorial agreement. The territorial agreement was approved by Order No. 25714 in Docket No. 911138-EU, issued February 12, 1992 (1992 agreement).  By its terms and incorporated maps, the 1992 agreement establishes the respective service territories of KUA and Progress Energy in Osceola County and elsewhere.  The  proposed amendment to the 1992  agreement (Attachment 1) provides for a limited, specific modification to the territorial boundary line in Osceola County.  
Pursuant to Section 366.04(2), Florida Statutes, the Commission has jurisdiction over territorial agreements between electric utilities.
DISCUSSION OF ISSUES
ISSUE 1:  Should the Commission approve the joint petition for approval of Amendment to the 1992 Territorial Agreement?
RECOMMENDATION:  Yes, the Amendment is in the public interest and should be approved, effective upon the issuance of a Consummating Order finalizing the Commission’s decision. (Brown, Lee, Windham)
STAFF ANALYSIS:   Section 1 of the proposed amendment provides for a specific modification to the territorial boundary line in Osceola County, the location of which is shown on the County Highway map attached as Exhibit A to the amendment.  The boundary line modification is shown separately on a detailed map attached as Exhibit B to the Amendment.  The joint petitioners state that the need for the boundary modification arises because Cypress Shadows, a planned residential subdivision, is beginning construction development and extends to both sides of the territorial boundary line set forth in the petitioners’ 1992 agreement. 
Section 2.7 of the 1992  agreement provides as follows: 

The parties agree that if a distinct phase of a construction development is being constructed at a single period in time and falls on both sides of the Territorial Boundary Line, then the Territorial Boundary Line shall be altered by amendment to this Agreement so that the utility serving the predominant number of customers of that current phase of the construction development would be entitled to serve the entirety of that current phase of the construction development.  Any amendment under this Section shall be submitted to the FPSC for approval pursuant to Chapter 366.04(2), Florida Statutes.  

The majority of the proposed 197 lots in the Cypress Shadows subdivision fall within the current service territory of Progress Energy.  Pursuant to Section 2.7, the amendment reflects the agreement between the joint petitioners to relocate the territorial boundary line to go around, rather than through, the subdivision in question.  By redrawing the territorial boundary line as modified, the joint petitioners believe that the proposed amendment will conform to the requirements of Section 2.7, will result in service being provided by the most appropriate party under the circumstances, and will promote operational safety and efficiency.
The amendment meets the requirements set forth in Rule 25-6.0440, Florida Administrative Code.  The specific modification of territorial boundaries in the amendment will help avoid potential uneconomic duplication of facilities.  No existing customers or facilities of the joint petitioners will be transferred.  There is no reasonable likelihood that the amendment will cause a decrease in the reliability of electric service to the existing or future ratepayers of KUA or Progress Energy.  Therefore, staff believes the amendment SEQ CHAPTER \h \r 1 is in the public interest and should be approved, effective upon the issuance of a Consummating Order.
ISSUE 2:  Should this docket be closed?

RECOMMENDATION:  Yes.  If no protest is filed, this docket should be closed upon the issuance of a Consummating Order.  If a protest is filed by a person whose substantial interests are affected within 21 days of the Commission Order approving this amendment, the docket should remain open.  (Brown)
STAFF ANALYSIS :  If a protest is filed by a person whose substantial interests are affected within 21 days of the Commission Order approving this amendment, the docket should remain open.  If no protest is filed, the docket should be closed upon the issuance of a Consummating Order.
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