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Case Background 

Staffs recommendations for Docket Nos. 020645-TI7 03 103 1 -TI, 040062-TI, and 
040289-TI are combined in one memorandum to demonstrate apparent relationships between 
Miko Telephone Communications, Inc. (Miko), New Century Telecom, Inc. (New Century), 
Optical Telephone Corporation (Optical), and UKI Communications, Inc (UKI). Miko, New 
Century, and Optical are charged with apparent violations of Rule 25-4.118, Florida 
Administrative Code (F.A.C.), Local, Local Toll, or Toll Provider Selection, also referred to as 
slamming. UKI is charged with failing to comply Proposed Agency Action Order PSC-03-0990- 
PAA-TI, issued September 3, 2003, made final and effective by Consummating Order PSC-03- 
1078-CO-T1, issued September 30, 2003, in which the company’s offer to settle apparent 
slamming violations and pay regulatory assessment fees was approved by the Commission. 

In addition to the companies named above, staff discusses other interexchange 
telecommunications companies (IXCs) that have been or are currently under investigation by 
staff for slamming. The companies are America’s Tele-Network Carp. (ATN), WebNet 
Communications, Inc. (WebNet), World Communications Satellite Systems, Inc. (WCSS), 
America’s Digital Satellite Telephone, Inc. (ADST), and OLS, Inc. (OLS). These companies 
appear to have a current or past relationship with the companies that are subjects of the 
recommendations presented herein. 

During its investigation of all the companies named above, staff obtained various documents 
and information that suggest these companies may be linked through financial, managerial, and 
operational associations. All of these companies are switchless re-sellers of long distance service 
and have been or are currently under investigation by staff for slamming. 

The following lists a key person associated with each company and the status of each 
company’s registration with the Commission: 

ATN - Mr. John W. Little, President: AT”s  IXC registration and tariff and CLEC certificate 
were involuntarily cancelled by the Commission as part of a settlement offer to resolve the 
company’s apparent slamming violations in Docket Nos. 001 066-TI and 001 8 13-TX (Order No. 
PSC-Ol-1035-AS-TP, issued April 27,2001). 

WebNet - Mr. Marc Howard Lewis, President: WebNet’s IXC registration and tariff was 
involuntarily cancelled by the Commission, effective February 8, 2002, as part of a settlement to 
resolve the company’s apparent slamming violations in Docket No. 001 109-TI (Order No. PSC- 
01-2432-PAA-TI, issued December 13,2001). 

WCSS - Ms. Caterjna Bergeron, President: WCSS’s IXC registration and tariff became 
effective on October 8, 2001, and is still current. 

ADST - Mr. Damian Cipriani, President: ADST requested voluntary cancellation of its IXC 
registration and tariff in a letter addressed to the Commission dated December 15, 2003. In 
Docket No. 040298-T17 the company’s cancellation request was acknowledged on April 5,2004, 
and the company’s IXC registration was cancelled with an effective date of December 14, 2003. 
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Optical - Mr. Mark Frost, President: Optical’s IXC registration and tariff became effective 
on September 14,2001, and is still current. 

OLS - Ms. Geri Buffa (aka Clary, Eubanks, Duty), President: OLS’s IXC registration and 
tariff became effective on October 7, 1997, and is still current. 

Miko - Ms. Margaret Currie, President: Miko’s E C  registration and tariff became effective 
on September 26,2001, and is still current. 

New Century - Ms. Karyn Bartel, President: New Century’s IXC registration and tariff 
became effective on March 20, 1996, and is still current. 

UKI - Mr. Guiseppe Vitale, President: UKI’s IXC registration and tariff was cancelled by the 
Commission effective December 1, 2003, in Docket No. 020645-TI (Order No. PSC-03-0990- 
PAA-TI). I 

Financial Connection 

On February 19, 2003, Commission staff sent a Subpoena Duces Tecum to Intellicall 
Operator Services, Inc. d/b/a ILD (ILD) seeking information regarding links between the 
companies. ILD responded in March 2003, and provided staff with a copy of a cross-corporate 
guarantee and other documents (Attachment A) that show the following relationships: 

0 

WebNet, UKI, ADST, WCSS, and Miko are affiliates of ATN. 

WebNet, ADST, WCSS, Miko, ATN, Optical and New Century are parties to a cross- 
corporate guarantee with each another. UKI is listed on the agreement but it was not signed 
by a UKI representative. 

The address to which ILD remits payment to Miko, WCSS and Optical are not the 
companies’ respective corporate addresses, but the corporate address of ATN; 720 Henibree 
Place, Roswell, Georgia, 30076. 

The cross-corporate guarantee is a financial agreement executed by WebNet, ADST, 
WCSS, Miko, ATN, Optical and New Century in December 2002. In the agreement, each 
company unconditionally guaranteed to ILD the prompt repayment of advances and discharge 
when due of each and all obligations and indebtedness of the companies for advances and/or 
services supplied by ILD. Simply, each company promised to pay the debts owed to ILD by any 
of the other companies included in the agreement. Hence, it appears that WebNet, ADST, 
WCSS, Miko, ATN, Optical and New Century are connected financially by sharing expenses 
through the cross corporate guarantee agreement with ILD. 
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Man agerial Connection 

UKI and New Century - In its response to staffs Subpoena Duces Tecum, ILD provided other 
documents that suggest additional associations between the companies. The 1 + Billing and 
Collections Agreement (in Attachment A), made on May 19, 2000, between UKI and ILD, 
appears to list Karyn Bartel as UKI’s contact person to receive notices in connection with the 
agreement. Thus, it seems reasonable to assume that Karyn Bartel was associated with UKI in 
some management capacity before becoming president of New Century. 

Miko, Optical, and WCSS - Miko, Optical, and WCSS each sent a letter, dated January 22, 
2003, to ILD requesting to cancel the cross-corporate financial guarantee agreement between 
each of the companies and UKI. Each of the letters appears to have been signed by the 
companies’ respective presidents. The letters are identical except for the letterhead. Staff 
believes the letters demonstrate the companies may share the same management because the 
letters were created using the same language, format, and date. 

UKI and WCSS - In UKI’s application for Approval to Offer, Render, Furnish, or Supply 
Telecommunications Services as a Reseller of Services to the Public in the State of Arkansas 
(Attachment B), Caterina Bergeron appears to have signed as the official administering the oath 
for the Verification of Giuseppe Vitale affirming he is the president of UKI, and is dated 
November 19, 1999. In addition, Caterina Bergeron appears to have signed as the notary on 
UKI’s Articles of Incorporation in the State of Nevada, dated August 4, 1999. Staff believes 
these documents suggest that Caterina Bergeron was affiliated in some capacity with UKI. 

WebNet and WCSS - Marc Lewis, president of Webnet, appears to have signed as endorser for 
Caterina Bergeron’s character in an application for Notary Public Commission in Fulton County, 
Georgia, submitted by Caterina Bergeron (Attachment C). The business address listed for 
Caterina Bergeron is 720 Hembree Place, Roswell, Georgia; AT”s address. The document was 
signed February 4, 1997. Staff believes that this document suggests that the president of 
Webnet, Marc Lewis, and the president of WCSS, Caterina Bergeron, are associates, and that 
Caterina Bergeron’s place of business during that time was that of ATN. 

UKI and Optical - Mark Frost, president of Optical, included his resume (Attachment D) in 
Optical’s application for an IXC certificate submitted to the Commission on May 30, 2001. His 
resume stated that from 1999 to present, he was in charge of maintaining and updating records 
for customer service at UKI. Thus, it appears that Mark Frost may have been simultaneously 
employed by UKI and president of Optical. 

Optical and WCSS - Caterina Bergeron, president of WCSS, appears to have notarized 
Optical’s Application for a Certificate of Public Convenience and Necessity to Offer Long 
Distance Telecommunications Service by a Reseller in North Carolina (Attachment E). The 
application was signed by Marc Frost and dated June 26, 2001. WCSS was incorporated in the 
State of Virginia on April 13, 2000, hence, a reasonable person would not expect the president of 
WCSS to be involved in the application process of its apparent competitor. 

WCSS and ADST - Catenna Bergeron appears to have signed as the official administering the 
oath for the Verification of Damien Cipnani affirming he is the president of ADST, dated June 
27, 2001 in ADST’s application for Approval to Offer, Render, Fumish, or Supply 
Telecommunications Services as a Reseller of Services to the Public in the State of Arkansas 
(Attachment F). Also included in the application is a copy of the Articles of Incorporation for 
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ADST in the State of Nevada. Damian Cipriani appears to be listed as the Director, Rodney 
Harrison appears to be listed as the Incorporator, and Catenna Bergeron appears to be listed as 
the Notary. The document is dated February 3, 2000. Staff believes that these documents 
suggest that Damian Cipnani, Caterina Bergeron, and Rodney Harrison were associates as early 
as February 3,2000. 

FVC - Rodney Harrison is the sole owner of Federal Verification Corporation, hc .  (FVC) 
located at 230 Judson Way, Alpharetta, Georgia, 30022. FVC was incorporated in Georgia on 
February 16, 2001. FVC was utilized by Miko, ADST, UKI, and Optical to perform third party 
verifications (TPVs) for carrier changes executed by the companies. Rodney Harrison appears to 
have notarized Miko’s Application for a Certificate of Public Convenience and Necessity to 
Offer Long Distance Telecommunications Service by a Reseller in North Carolina (Attachment 
G). The application was signed by Margaret Currie and dated July 9, 2001. Also, Rodney A. 
Hamson appears to be listed as the Custodian of Accounting Records for UKI. in Attachment B. 
Rodney Harrison appears to have also notarized documents in Fulton County, Georgia for 
ADST, and Optical. Hence, it appears that Rodney Harrison and FVC are affiliated in some 
capacity with UKI, Miko, ADST, and Optical. 

ATN, OLS, WCSS, and FVC - John W. Little, former president of ATN, and Geri Duty, 
president of OLS, appear to have signed as endorsers for Rodney Harrison’s character in an 
application for Notary Public Commission in Fulton County, Georgia, submitted by Rodney 
Harrison (Attachment H). Catenna Bergeron appears to have signed as the Notary affirming 
Rodney Harrison’s signature. Staff believes this 
document suggests that the presidents of ATN, OLS, WCSS, and FVC may be business 
associates. 

The document is dated March 2, 2001. 

In addition, according to the Amended Verified Complaint of C. David Butler 
(Attachment I), Chapter 7 Trustee for Sonic, filed on October 8, 1996, in United States 
Bankruptcy Court for The Northem District of Georgia, Atlanta Division, Caterina Bergeron, 
Geri Buffa Clary (also known as Geri Duty), Damian Cipriani, and Marc H. Lewis, were 
employed by Sonic Communications, Inc. (Sonic). Staff believes this is significant because it 
suggests that these four individuals worked together at Sonic. On page 28 of his complaint, Mr. 
Butler claims the following: 

One week after the Original Defendants (of which Caterina Bergeron, Geri Buffa 
Clary, Damian Cipriani, and Marc H. Lewis were included) filed their answer to the 
Trustee’s Complaint, ATN was incorporated. 

a Am’s  president is John W. Little, former Sonic employee and Buffa family member, 
and upon information and belief, ATN is in the telecommunications business and 
received at least $335,000 originating from Sonic to begin its operations and that, 
most, if not all, of AT”s employees are related to John S. Buffa, former president 
and majority shareholder of Sonic. 

Cathy (Caterina) Bergeron, Damian Cipriani, Geri Clary, and Marc Lewis are among 
those former Sonic employees who received payments from ATN as employees or 
independent contractors. 
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Based on the aforementioned, staff has reason to suspect that ATN, WebNet, OLS, 
WCSS, ADST, Optical, Miko, and New Century may be managed collectively by the same 
individuals, and that those same individuals appear to have been business associates in the past at 
Sonic, ATN, and UIU. As discussed in the Slamming History, each of these companies was 
involved in egregious slamming activity in Florida. 

Operational Connection 

Based on information contained in various slamming complaints from Florida consumers, 
it appears that WCSS, Optical, Miko, and UKI may share the same operational support system 
and/or billing system. Customers have received charges for direct dialed calls on their local 
phone bills from two companies simultaneously even though only one of them is the 
presub scri b ed cam er. 

Miko and WCSS - In a slamming complaint filed by b t a  Dunayew, Request No. 512643T, she 
states that she received a solicitation from WCSS and agreed to use it as her long distance 
provider. Upon receiving her bill, she was confused as to who was the service provider; Global 
Crossings was listed as her service provider, but she was told by Global Crossings that Miko was 
the company responsible for the customer’s account. Ultimately, it was determined that Miko 
was the customer’s long distance service provider, not WCSS. Hence, it appears that WCSS 
marketed its services to the customer, but Miko was the actual service provider. Staff believes 
that this suggests Miko and WCSS may be sharing customers, are one in the same company, or 
share operational support systems. 

UKI and Optical - In a slamming complaint filed by Antonio Cor0 against Optical, Request No. 
51 1708, Mr. Coro provided staff with a bill for his local service that included charges from both 
UKI and Optical. The complaint proved to be an apparent slamming infiaction and Optical 
credited all the charges. Optical was the presubscribed carrier, but UKI included charges for a 
Universal Service Fee and a monthly fee on the customer’s bill in addition to the charges from 
Optic a1 . 

Miko and Optical - In slamming complaints filed by Librada Barrero against Miko and Optical, 
Request Nos. 538563T and 538658T, respectively, Ms. Barrero reported she was billed by both 
Miko and Optical. In another apparent cross-billing instance, Robert Marco also filed slamming 
complaints against Miko and Optical, Request Nos. 544466T and 544491 T, respectively. Both 
Ms. Barrero and Mr. Marco provided staff with copies of bills for their local service that 
included charges from both Miko and Optical. The disputed charges were for direct dialed calls 
made in April 2003 through Optical’s service even though both were switched to Miko. In its 
response to the complaints, Miko reported that it was responsible for the camer change although 
Optical also billed the customer for direct dialed calls during the time Miko was the 
presubscribed service provider. In the Marco case, Miko credited the customer for most of the 
charges, apparently including the charges from Optical. 
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Slamming History 

Sonic - In Order No. PSC-93-1455-FOF-TI, issued October 7, 1993, the Commission ordered 
Sonic to Show Cause why the company should not be fined or have its certificate cancelled for 
seventy-one (71) instances of slamming. In the Sonic case, the company explained that 
customers called a national 800 number, and through an electronic interface, selected Sonic as 
their carrier. However, a review of the complaints revealed that many consumers denied ever 
making an initial call to the Sonic 800 number requesting a change. Sonic also maintained that a 
letter was sent to each customer who called the 800 number welcoming him or her to Sonic 
service and stating that the customer should call another Sonic 800 number if the customer did 
not choose Sonic as hisher long distance camer. However, no complainant reported receiving a 
letter from Sonic advising them to call another number if they did not wish to subscribe to the 
service. While Sonic refunded customers for unauthorized preferred interexchange carrier (PIC) 
changes and re-rated calls to those of the customer's previous camer, Sonic failed to explain the 
high volume of slamming complaints against it. I 

ATN - In Docket No. OOlOBB-TI, staff filed a recommendation on September 14, 2000, for the 
Commission to order AT" to show cause why it should not be fined for apparent slamming 
violations alleged by consumers. The company requested that the item be deferred from the 
Agenda Conference and eventually proffered a settlement. Between March 7, 1996, and March 
7, 2001, the Commission received 299 slamming complaints from Florida consumers. The 
majority of all 299 apparent infractions were for the failure of the company to provide the 
required documentation to prove that the interexchange carrier change was authorized. At least 
sixty-one (41 ) complainants reported they were never contacted by an ATN representative and 
discovered they had been slammed when they reviewed their telephone bill- ATN could not 
produce an LOA or TPV recording to confirm any contact with the 61 customers. Moreover, 
twelve of the complainants reported that a telemarketer misled them into believing they were 
talking to an AT&T representative about AT&T services, when in fact they were being solicited 
by ATN. ATN settled the docket by resolving all customer complaints, surrendering its 
certificate and discontinuing operations in Florida. 

WebNet - In Docket No. 001 109-TI staff filed a recommendation on September 14,2000 for the 
Commission to order WebNet to show cause why it should not be fined for thirty-two (32) 
apparent slamming violations. Between April 21, 2000, and August 21, 2000, the Commission 
received forty-five (45) slamming complaints from Florida consumers claiming they were 
slammed by WebNet. Staff determined that 32 of those complaints were apparent slamming 
infractions. The majority of the complaints against WebNet are considered to be slamming 
infractions because the company either failed to provide proof that the customer authorized the 
carrier change or the TPV provided to the Commission did not meet the requirements set forth in 
the Rule 25-4.3 18, F.A.C. 

OLS - In Docket No. 010245-TI, staff filed a recommendation on March 21, 2001, for the 
Commission to order OLS to show cause why it should not be fined for forty-nine (49) apparent 
slamming violations. Staff reviewed the slamming complaints and concluded that all of the 
violations result from OLS's failure to provide the appropriate documentation to prove that the 
service provider changes were authorized. In these cases, OLS used telemarketers to solicit it 
services and recorded the verification process as proof of the customer's authorization for OLS 
to change providers. The copies of the recorded verification process that OLS sent to the 
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Commission’s staff did not contain the necessary information for verification and/or 
authorization as required by the Commission’s slamming rule. 

ADST - Between January 24, 2002, and July 16, 2003, the Commission received seventy-eight 
(78) slamming complaints against ADST. Staff determined that sixty-nine (69) of those 
complaints appear to be slamming infractions. The Commission has not received any complaints 
against ADST since July 16, 2003, therefore, a docket was not opened and staff is currently 
monitoring the company for additional complaints. In most of the complaints, the customers 
state that they had no contact with any representatives from ADST, and only became aware that 
ADST was their long distance camer when they reviewed their local telephone bills, similar to 
complaints filed against ATN. The most common complaint was that after apparently s l m i i n g  
the customers’ service, ADST would not credit the customers’ accounts after an ADST 
representative indicated to the customer that the company would issue a credit. In some cases 
the customers continued to be billed for six months without receiving credit. 

WCSS - From December 19, 2001, through August 15, 2003, the Commission received eighty- 
one (81) slamming complaints from Florida consumers, sixty-six (66) of which were determined 
by staff to be apparent slamming infractions. From October 4,2002, through December 4, 2002, 
staff corresponded with WCSS and the company’s legal counsel to address the alleged 
slamming. The majority of the complaints were considered to be slamming infractions because 
the company either failed to provide proof that the customer authorized the carrier change or the 
TPV provided to the Commission did not meet the requirements set forth in the slamming rule. 
Like ADST, WCSS failed to credit the customers’ accounts as indicated in its resolution to the 
slamming complaints. In several cases, the customers filed additional complaints claiming 
WCSS did not credit their accounts as promised. WCSS then issued the complaining customer a 
refund check to resolve the ensuing complaint. Staff is currently monitoring WCSS for 
additional complaints; the most recent new slamming complaint was received August 15, 2003. 

Telemarketing Similarities 

Slamming complaints received against the companies reference similar telemarketing 
tactics which appear to be misleading and confusing to the consumers. All of the companies 
utilize telemarketing to solicit their services. The companies still operating and telemarketing 
(WCSS, Miko, Optical, and New Century) appear to employ a variety of sales pitches to 
persuade consumers to provide their personal information and state “yes” to a question. The 
recorded information and statements are allegedly used to create a third party verification (TPV) 
tape that the companies use as authorization to switch the customers’ long distance service. 
These sales tactics involve the solicitation of a free long distance calling card, offering customers 
a promotional check, offering to send the customer information about the company’s services 
and rates, or supposedly conducting a survey regarding long distance service or telephone 
companies. 

UKI - In a slamming complaint filed against UKI by Mr. Jose A. Abin, Request No. 420514T, 
Mr. Abin states in his letter dated November 19, 2001, that a telemarketer called his wife and 
informed her that she was the winner of a fiee long distance calling card. Mr. Abin states that 
the telemarketer instructed his wife to say “yes” or “no” at the sound of the tone and she 
provided her date of birth and address. Mr. Abin claims that at no time during the call did the 
telemarketer indicate that their long distance service provider would be changed. 
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Optical - In a slamming complaint filed against Optical by Mr. Jaime R. Quinones, Request No. 
446088T, Mr. Quinones states that he received a call from “The Telephone Company” and was 
offered a free 1500 minute calling card from the telemarketer. Mr. Quinones states that he was 
instructed to answer the questions that were similar to, “would you like 1500 free minutes for 
trying our service,” and “are you authorized to make decisions about your phone service?” Mr. 
Quinones responded “yes” to both of the questions, then provided his name, address, and date of 
birth. Mr. Quinones states that, “Nothing was ever mentioned that I would be changing my long 
distance camer. They offered me a calling card I never got; instead, they switch[ed] my long 
distance company.” 

WCSS - In complaints filed against WCSS, some customers claim that a telemarketer offered to 
mail the customers a promotional check and a form to switch service. The customers provided 
their name and address and mother’s maiden name or date of birth to receive the information. 
However, the customers claim they never received the check or form, but their long distance 
service was switched to WCSS. I 

In the complaint by Joseph Scherf, Sr., Request No. 483607T, Mr. Scherf states that he 
received a call from a company supposedly doing a survey, and when he listened to the 
TPV tape played by WCSS, he claimed the questions on the tape are not the same as the 
questions asked of him during the survey. 

In a complaint filed by Jose Luis Campos, Request No. 5 10342T, Mr. Campos states that 
he did not authorize WCSS to switch his long distance service, and he only provided his 
personal infomation in order to receive a free calling card. 

OLS - Staffs investigation into OLS’ telemarketing methods revealed some extremely egregious 
conduct. Staff personally called and talked to fifty of the people who filed a slamming complaint 
against OLS. A significant number of the fifty complainants reported that the telemarketers who 
called them misrepresented themselves as Verizon representatives. After talking to some of the 
complainants and reviewing the cases, staff learned that OLS telemarketers apparently used 
several fraudulent approaches to persuade consumers to change providers to OLS and go through 
its verification process. First, the telemarketer allegedly told the consumer that due to Verizon’s 
merger with GTE, they would not have a long distance carrier and needed to choose a new one. 
Second, the telemarketer allegedly told the consumer that they were with Verizon and needed to 
verify the customer7s information as a result of merging with GTE. Third, some complainants 
stated that they were led to believe that OLS (OLS is an acronym for On Line Services) was a 
long distance program offered by Verizon. 

ADST - In slamming complaints filed against ADST, some customers reported instances of 
misleading telemarketing. 

In Request No. 486325T, Mr. Terrence Griffiths states in a hand written note to staff, 
“We did not authorize the [carrier] change - the survey questions asked were not what is 
heard on the [TPV] tape. The responses appear to be dubbed in.” 

In Request No. 489731T, Mark Holland states that a telemarketer called indicating that 
he was from Sprint and that he was due a refund for overcharges; on his next bill, Mr. 
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Holland’s long distance service was switched to ADST. Mr. Holland states that he tried 
to resolve the matter with ADST and JLD, but both companies were rude and would hang 
U P  * 

In Request No. 5381 70T, Melissa Fritsch claims that she agreed to switch to ADST in 
June 2002, but did not receive the rates promised in the telemarketing call and switched 
back to MCI in November 2002. Ms. Fritsch reported that in April 2003, her long 
distance service was again switched by ADST. She contacted ADST and was informed 
that she authorized the carrier change on April 18, 2003. Ms. Fritsch states that the 
ADST representative played the TPV of her verification in June 2002. The company 
never provided a TPV for the carrier change that allegedly occurred on April 18,2003. 

Miko - Miko’s apparent slamming activity is discussed in Issue 1. 

New Century - New Century’s slamming activity is discussed in Issue 2. Staff acknowledges 
that the company’s legal counsel approached staff in an effort to resolve the apparent slamming 
instances, however, due to the nature of the complaints and the suspected link between Miko and 
the other companies, staff advised the company that it will file a recommendation seeking the 
Commission’s position on this matter. 

Aggregate Affects 

Staff believes that the group of companies functions in the following manner. The first 
company, ATN, began to engage in aggressive and sometimes misleading telemarketing tactics 
to enlist a large number of customers and generate cash flow from ILD. Consequently, the PSC 
received a large number of slamming complaints. Once the PSC began enforcement 
proceedings, ATN apparently ceased the activities that were causing the slamming complaints. 
However, WebNet began to engage in similar telemarketing activities, and thus, the slamming 
complaints against Webnet began to increase. Again, once staff initiated enforcement 
proceedings against WebNet, the complaints against Webnet declined. Subsequently, the 
slamming complaints against OLS increased about the same time the complaints against WebNet 
decreased, suggesting that OLS increased its telemarketing activities. This pattern is repeated 
with UKI, Optical, LJKI again, ADST, WCSS, Miko, and finally New Century. It appears that 
each company, once notified by staff that it is under investigation, stops or minimizes 
telemarketing in Florida to reduce the number of complaints, but another company assumes the 
same telemarketing tactics practiced by the preceding company. None of the companies, OLS 
excluded, appear to have changed their telemarketing and verification processes to comply with 
the Commission’s slamming rule. Collectively, the companies appear to sustain the misleading 
telemarketing activities by transferring operations to a new company so as to give the appearance 
that the company under investigation has corrected the problems causing the apparent slamming 
infractions. Staff created Chart 1 in Attachment BB to illustrate this cycle. 

According to the Commission’s Unauthorized Carrier Change Complaints Report, since 
July 1, 1999, 174 different companies providing service in Florida have committed at least one 
apparent slamming infraction. The nine companies discussed herein are responsible for one- 
third (1,255) of all the apparent slamming infractions stemming from consumer complaints the 
Commission received since July 1, 1999. If Sprint, AT&T, and MCI are excluded froni the 
sample, these nine companies are responsible for one-half of all the camer changes that appear to 
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be slamming infractions. Chart 2 in Attachment BB shows the number of complaints received 
from all nine companies combined. 

In summary, it appears that the individuals named in this recommendation have 
perpetuated a history of slamming activity at each of the companies in which they were 
associated. Those individuals appear to have been employed by or contracted their services to 
Sonic, then ATN, thereafter, they established their own corporations: WCSS, ADST, WebNet, 
UKI, and OLS. Once these companies began to attract the interest of the FCC and state 
regulatory agencies, the operations of the companies apparently were transferred to Optical, 
Miko, and New Century. Staff believes that the companies’ intent is to enlist as many customers 
as possible through aggressive and misleading telemarketing tactics so as to generate cash flow 
from billing the customers through ILD. By delayng the credits due to the complainants for as 
long as possible, the companies are able to maintain a positive cash flow without actually 
providing service to customers on an ongoing basis. The Commission is vested with jurisdiction 
over this matter pursuant to Sections 364.02( 13), 364.04, 364.285 and 364.603, Florida Statutes. 
Accordingly, staff believes the following recommendations are appropriate. 

- 1 1  - 



Docket Nos. 020645-TI, 03 103 1 -TI, 040062-TI, 040289-TI 
Date: April 21, 2004 

Discussion of Issues 

Issue 1 : Should the Commission penalize Miko Telephone Communications, Inc. $10,000 per 
apparent violation, for a total of $1,540,000 for 154 apparent violations of Rule 25-4.1 18, Florida 
Administrative Code, Local, Local Toll, or Toll Provider Selection? 

Recommendation: Yes. If Miko Telephone Communications, Inc. fails to request a hearing 
pursuant to Section 120.57, Florida Statutes, withm the 2 1 -day response period, the facts should 
be deemed admitted, the right to a hearing waived, and the penalty should be deemed assessed. 
If the company fails to pay the amount of the penalty within fourteen calendar days after 
issuance of the Consummating Order, registration number TJ561 should be removed from the 
register, the company’s tariff should be cancelled, and the company should also be required to 
immediately cease and desist providing intrastate interexchange telecommunications services 
within Florida. (Buys, L. Fordham) 

Staff Analysis: From July 3 1,2002, through October 3 1, 2003, the Commission received a total 
of 159 slamming complaints against Miko. On February 20, 2003, staff sent Miko a letter via 
certified U.S. Mail (Attachment J) informing Miko that the company’s TPVs do not meet all the 
requirements set forth in Rule 25-4.1 18, Florida Administrative Code (F.A.C.). In its letter, staff 
requested that Miko investigate the slamming complaints and provide staff with a written 
response. 

In its response (Attachment IC), Miko stated that (1 )  it is not at fault for slamming if the 
consumer does not remember the telemarketing call, (2) it has verifications on all customers, and 
therefore, has no slamming complaints, and (3) it has stopped marketing in the state of Florida at 
the present time. The company also provided staff with a revised verification script, however, 
the script still does not comply with the requirements set forth in Rule 25-4.1 18(3)(a), F.A.C. 

From March 6, 2003, through August 19, 2003, staff monitored and evaluated the 
slamming complaints the Commission received against Miko to determine if the company was 
still marketing its service in Florida. Staff selected random complaints and requested preferred 
interexchange carrier (PIC) histories for the customers’ service from BellSouth and Verizon. 
The PIC history provided by BellSouth shows that Miko switched a complainant’s long distance 
service on April 18, 2003, and the PIC history from Verizon shows that Miko switched a 
complainant’s InterLATA and IntraLATA services on June 13, 2003. Miko previously indicated 
to staff that it stopped marketing in Florida as of February 26, 2003. Hence, it appears that Miko 
did not cease marketing in Florida as it indicated to staff. 

Moreover, it appears that Miko’s telemarketing and verification processes are egregious 
and misleading in nature. In many of the complaints, the customers claim that Miko altered the 
TPV recording to make it appear that they authorized the carrier change. In the seven complaints 
listed below, the customers submitted letters or emails explaining the circumstances of their 
slamming incidents. 

1. Ms. Grace Calvani states in her letters (Attachment L) that she never authorized service and 
the TPV Miko obtained was a recording of her mother confirming Ms. Calvani’s information. 

2 .  Rev. Manacio G. Dias states in his letter (Attachment M) that he was offered “a gift of one 
free 100 minute long distance calling card for a trial.” Rev. Dias explains that he was told to say 
“yes,” followed by his name and phone number after a recorded message to confirm the 
acceptance of the free trial phone card. 
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3. Ms. Ivelise Velez states in her email (Attachment N) that, “this company is making 
telemarketing phone calls and then using the infomation they are collecting to slam. . . . I called 
the company and they are playing the information back in pieces so that it sounds like the person 
was answering the questions when if fact the information was requested as part of a different 
conversation .” 
4. Mr. Luis Ahumada states in his email (Attachment 0) that, “the tape sounds very funny and 
overlaid. As if the questions that were asked were tailored to overlay a conversation about 
accepting the change in long distance.” 

5. Ms. Alicia Figureoa states in her letter (Attachment P) that she received a phone call from a 
person requesting verification of her name, address, date of birth, and some additional personal 
information. She states she refused to give out the information and hung up. On her next phone 
bill, she was informed her long distance carrier was switched to Miko. She further states that, 
“she strongly objects to the deceptive questionable tactics used to switch her telephone service.” 

6. Mrs. Jessy Wollstencroft states in her letter (Attachment Q) that she received an unsolicited 
phone call and was asked some questions by a personable solicitor. Later she realized her phone 
service was slammed. She states in her letter to Miko that, “. . . at no time did your solicitor tell 
me he was recording the conversation. I NEVER accepted to be switched by your company. The 
only thing I can assume is that you created the voice recording that my husband heard by editing 
the conversation you recorded without my permission.” 

7. Mr. Orlando Cabeza states in his email (Attachment R) that his wife received an unsolicited 
phone call from a long distance company offering a promotional fiee long distance card with 
1200 free minutes and at no time did the telemarketer advise his wife that by agreeing to accept 
the free calling card she was also agreeing to switch long distance service. Mr. Cabeza states 
that he never received the fiee long distance card as promised, but his long distance service was 
switched to Miko. Mr. Cabeza hrther explains that the telemarketer that called his wife had a 
male voice and when he heard the recording of the TPV that Miko played for him, that, “the 
portion of the recording which purportedly indicates that we are authorizing a change to Miko is 
in a female voice and it cuts in and out between her and the male ‘pitch-man’ who placed the call 
as if the recording has been altered or modified.” 

To summarize, Miko apparently markets its services to Florida consumers through 
telemarketers who apparently employ a variety of sales pitches to persuade the customers to 
provide their name, address, telephone number, and date of birth or mother’s maiden name. 
Some of Miko’s sales tactics involve soliciting it free long distance calling card to try Miko’s 
service without any obligation, offering customers a promotional check, or purportedly 
conducting a survey regarding long distance service or telephone companies. After reviewing 
the complaints, staff found no evidence that Miko’s telemarketers advised the customers that the 
purpose of the call was to solicit a change of the service provider of the customer as required by 
Rule 25-4.1 I 8(9)(b), F.A.C. Most importantly, it appears that Miko’s telemarketers made 
misleading and deceptive references during telemarketing and verification while soliciting for 
subscribers in apparent violation of Rule 25-4.1 18 (1 0), F.A.C. 

I 

1 
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Section 344.603, Florida Statutes, states: 

The commission shall adopt rules to prevent the unauthorized changing of a 
subscriber’s telecommunications service. Such rules shall be consistent with the 
Telecommunications Act of 1996, provide for specific verification methodologies, 
provide for the notification to subscribers of the ability to freeze the subscriber’s 
choice of carriers at no charge, allow for a subscriber’s change to be considered 
valid if verification was performed consistent with the commission’s rules, 
provide for remedies for violations of the rules, and allow for the imposition of 
other penalties available in this chapter. 

To implement Section 364.603, Florida Statutes, the Commission adopted Rule 25-4.1 18, 
F.A.C., to govern carrier change procedures. 

Upon review of the 159 slamming complaints received against Miko, staff determined 
that 154 are apparent slamming violations, in part, because the company failed to comply with 
the specific verification methodologies required by the Commission’s slamming ru4es. Miko 
markets its services in Florida through its own telemarketers and employs a third party 
verification process to verify the subscriber authorized the company to change service providers. 

Staff determined that in 24 cases, listed in Attachment S, Miko failed to provide proof in 
the form of a TPV recording that the customer authorized Miko to change service providers in 
accordance with Rule 25-4.1 1 8( 1) and (2), F.A.C. 

In the remaining 130 cases listed in Attachment T, the TPVs submitted by Miko 
did not contain all the specific verification information required by Rule 25-4.1 18(2)(c), 
F.A.C., listed in subsection (3)(a) 1. through 5 .  

the following statements: 
Staff determined that in all but a few of cases, the TPVs submitted by Miko were missing 

The statement that the customer’s change request will apply only to the number on the 
request and there must only be one presubscribed local, one presubscribed local toll, and one 
presubscribed toll provider for each number. 

The statement that the Local Exchange Carrier (LEC) may charge a fee for each provider 
change. 

In some of the TPVs staff reviewed, the telemarketer stays on the line during the 
verification process and prompts the customer to answer verification questions; meaning the 
TPV is not perfonned by an independent third party as required by Rule 25-4.1 18(2)(c), F.A.C. 
Hence, all of the TPVs the company submitted to the Commission as proof the customers 
authorized Miko to change their service providers are not considered valid. In addition, when 
resolving the slamming complaints, Miko did not refund the charges within 45 days of 
notification to the company by the customer pursuant to Rule 25-4.1 18(8), F.A.C. 

Miko indicated to staff in its letter (Attachment K) that FVC is the company that 
performs its TPVs. As discussed in the case background, FVC does not appears to be totally 
independent and unaffiliated with Miko as required Rule 25-4.1 18(2)(c), F.A.C. Further, it 
appears that Miko submitted TPVs that were not the actual verifications that were recorded. 
Therefore, staff believes that all of the TPVs submitted by Miko could be considered suspect. 
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In most of the complaints, Miko rerated its charges for the customers’ calls to 7$ per 
minute or the rates of the customers’ preferred carrier instead of refunding all of the charges for 
the first 30 days as required by Rule 25-4.1 18(8), F.A.C. Further, in most cases, Miko did not 
refund the Federal Tax and Florida Communications Tax assessed on the company’s charges. 

In addition, Rule 25-4.1 18( 13)(b), F.A.C., states that in determining whether fines or 
other remedies are appropriate for a slamming infraction, the Commission shall consider among 
other actions, the actions taken by the company to mitigate or undo the effects of the 
unauthorized change. These actions include but are not limited to whether the company, 
including its agents and contractors followed the procedures required under subsection (2 )  with 
respect to the person requesting the change in good faith, complied with the credit procedures of 
subsection (8), took prompt action in response to the unauthorized change, and took other 
corrective action to remedy the unauthorized change appropriate under the circumstances. 

Based on the requirements of Rule 25-4.1 18(13)(a), F.A.C., Miko appears to have 
committed 154 unauthorized carrier changes. First, Miko did not follow the procedures required 
under Rule 25-4.118(2), F.A.C. Second, Miko did not comply with the credit procedures 
required under Rule 25-4.1 18(8), F.A.C. Third, staff informed Miko that its TPVs were not in 
compliance with the Commission’s slamming rules and the company failed to take the corrective 
actions to remedy its verification process, and fourth, it appears that Miko’s telemarketers made 
misleading and deceptive references during telemarketing and verification in apparent violation 
of Rule 25-4.1 18(10), F.A.C., and fifth, it appears Miko submitted fraudulent TPVs to the 
Commission. 

I 

Based on the aforementioned, staff believes that Miko’s failure to comply with the 
requirements of Rule 25-4.1 18, F.A.C. is a ”willful violation” of Sections 364.603, Florida 
Statutes, in the sense intended by Section 364.285, Florida Statutes. 

Pursuant to Section 364.285(1), Florida Statutes, the Commission is authorized to impose 
upon any entity subject to its jurisdiction a penalty of not more than $25,000 for each day a 
violation continues, if such entity is found to have rehsed to comply with or to have willfdly 
violated any lawful rule or order of the Commission, or any provision of Chapter 364, Florida 
Statutes . 

Section 364.285(1), Florida Statutes, however, does not define what it is to “willfully 
violate” a rule or order. Nevertheless, it appears plain that the intent of the statutory language is 
to penalize those who affirmatively act in opposition to a Commission order or rule. See, Florida 
State Racing Commission v. Ponce de Leon Trotting Association, 151 So.2d 633, 634 & n.4 
(Fla. 1963); c.f., McKenzie Tank Lines, Inc. v. McCauley, 41 8 So.2d 1177, 11 81 (Fla. 1” DCA 
1982) (there must be an intentional commission of an act violative of a statute with knowledge 
that such an act is likely to result in serious injury) [citing Smit v. Gever Detective Agency, - Inc., 
130 So.2d 882, 884 (Fla. 1961)]. 

Thus, it is commonly understood that a “willful violation of law” is an act of 
purposefulness. As the First District Court of Appeal stated, relying on Black’s Law Dictionary: 

An act or omission is ‘willfully’ done, if done voluntarily and intentionally and 
within the specific intent to do something the law forbids, or with the specific 
intent to fail to do something the law requires to be done; that is to say, with bad 
purpose either to disobey or to disregard the law. 
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Metropolitan Dade County v. State Department of Environmental Protection, 7 14 So.2d 5 12, 5 17 
(Fla. 1’‘ DCA 1998)[emphasis added]. h other words, a willful violation of a statute, rule or 
order is also one done with an intentional disregard of, or a plain indifference to, the applicable 
statute or regulation. See, L. R. Willson & Sons, Inc. v. Donovan, 685 F.2d 664, 667 n.1 (D.C. 
Cir. 1982). 

Thus, the failure of Miko to comply with Rule 25-4.1 18, F.A.C., meets the standard for a 
“will fill violation” as contemplated by the Legislature when enacting section 364.285, Florida 
Statutes. “It is a common maxim, familiar to all minds, that ‘ignorance of the law’ will not 
excuse any person, either civilly or criminally.” Barlow v. United States, 32 U.S. 404, 411 
(1833); E, Perez v. Marti, 770 So.2d 284, 289 (Fla. 3’d DCA 2000) (ignorance of the law is 
never a defense). Moreover, in the context of this docket, all intrastate interexchange 
telecommunication companies, like Miko, are subject to the rules published in the Florida 
Administrative Code. See, Commercial Ventures, Inc. v. Beard, 595 So.2d 47,48 (Fla. 1992). 

Further, the amount of the proposed penalty is consistent with penalties previously 
imposed by the Commission upon other IXCs that were determined to be slamming subscribers. 
Thus, staff recommends that the Commission find that Miko has, by its actions, willfully violated 
Sections 364.603, Florida Statutes, and impose a $1,540,000 penalty on the company to be paid 
to the Florida Public Service Commission. 
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Issue 2: Should the Commission penalize New Century Telecom, Inc. $10,000 per apparent 
violation, for a total of $420,000, for 42 apparent violations of Rule 25-4.1 18, Florida 
Administrative Code, Local, Local Toll, or Toll Provider Selection? 

Recommendation: Yes. If New Century Telecom, Inc. fails to request a hearing pursuant to 
Section 120.57, Florida Statutes, within the 2 1 -day response period, the facts should be deemed 
admitted, the right to a hearing waived, and the penalty should be deemed assessed. If the 
company fails to pay the amount of the penalty within fourteen calendar days after issuance of 
the Consummating Order, registration number TI427 should be removed Erom the register, the 
company’s tariff should be cancelled, and the company should also be required to immediately 
cease and desist providing intrastate interexchange telecommunications services within Florida. 
(Buys, Rojas) 

Staff Analysis: From August 26,2003, through March 23,2004, the Commission received fifty- 
four (54) slamming complaints against New Century from Florida consumers. Staff determined 
that forty-two (42) of the slamming complaints appear to be violations of Rule 25-4.1 18, F.A.C., 
because the company failed to comply with the specific verification methodologies required by 
the Commissiop’s slamming rules and the apparent egregious nature of the marketing utilized by 
the company. 

I 

I 

In 9 cases, listed in Attachment U, New Century failed to provide proof in the form of a 
TPV recording that the customer authorized New Century to change service providers in 
accordance with Rule 25-4.1 18( 1) and (2), F.A.C. (refer to Issue 1 for expounded rule). 

In 27 cases, listed in Attachment V, the TPVs submitted by New Century did not contain 
all the specific verification information required by Rule 25-4.1 18(2)(c), F.A.C., listed in 
subsection (3)(a) 1 .  through 5. (Refer to Issue 1 for expounded rule). Staff determined that the 
TPVs submitted by New Century were missing the following: 

The statement that the customer’s change request will apply only to the number on the 
request and there must only be one presubscribed local, one presubscribed local toll, and one 
presubscribed toll provider for each number. 

In the remaining six cases, listed in Attachment W, New Century provided staff with a 
TPV in which the customer authorized a carrier change for Miko, not New Century. The 
company claims that it purchased Miko’s customer base and transferred Miko’s customers to 
New Century. However, New Century did not request a rule waiver to transfer the customer 
base pursuant to Rule 25-24.455(4), F.A.C. 

In the complaint of Ms. Alicia Figueroa, Request No. 521 163T, Miko switched her 
service without her authorization in December 2002. In its response to the complaint, Miko 
stated that Ms. Figueroa’s account was cancelled on February 24, 2003, and the company 
submitted a TPV that was determined by staff to be insufficient. On September 22, 2003, Ms. 
Figueroa’s long distance service was switched to New Century Telecom without her 
authorization. In its response to her complaint, Request No. 567027T, New Century reported to 
staff that it acquired the customer base from Miko, who was the customer’s authorized provider. 
New Century also claims that Miko sent notices to its customer’s informing them of the transfer. 
However, Ms. Figueroa states in her letter to staff, dated October 31, 2003, (Attachment X) that 
she utilized IDT as her long distance carrier at the time of the slam. Hence, Ms. Figueroa was 
not a Miko customer at the time New Century switched her service. Further, in its response to 
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the complaint, New Century sent staff the same recording of the TPV that Miko sent staff for 
Ms. Figueroa's prior complaint against Miko. Upon review of both TPV recordings, staff 
determined that the two recordings appear to be from the same verification of Ms. Figureroa, 
except the TPV recording submitted by New Century was missing additional statements and 
conversation between the customer and verifier that was heard in the original recording 
submitted by Miko. 

After more than seven years without any complaints against New Century, the 
Commission began to receive slamming complaints against the company in August 2003. Upon 
reviewing the customer complaints, staff determined that New Century is employing the same 
telemarketing tactics used by Miko which are discussed in Issue 1. For example, both companies 
obtained information from potential customers by offering a free trial prepaid phone card. 
According to the customers, the phone card was never delivered, even though their long distance 
service was switched. In a follow-up letter to the complaint filed by Frank and Ricci App 
(Attachment Y) ,  the Apps state that New Century mislead them by offering a free prepaid phone 
card for no cost or obligation. Ricci App verified her name and address by responding "yes" to 
computer generated questions. The Apps did not receive the free prepaid calling card, and 
instead, their local toll and long distance service was switched to New Century. The Apps 
contacted New Century who informed them that the company has a recording of the conversation 
with Ricci App. The Apps claim the recording was edited to include additional questions 
regarding the change in long distance service providers to make the recording appear as if she 
agreed to change their long distance service provider. 

Based on staffs analysis of the complaints, it seems likely that Miko and New Century 
are operated by the same principals and some of Miko's customers were transferred from Miko 
to New Century without the proper regulatory approval. In addition, the ownership of New 
Century was transferred to Kaym Bartel on or about August 1, 2002, according to 
correspondence provided by New Century's legal counsel. The Commission acknowledged the 
transfer in Docket No. 0201 30-TI through Order No. PSC-02-1089-PAA-TI. 

Based on the aforementioned and the legal analysis cited in Issue 1, staff believes that 
New Century's failure to comply with the requirements of Rule 25-4.1 18, F.A.C. is a "willfd 
violation" of Sections 364.603, Florida Statutes, in the sense intended by Section 364.285, 
Florida Statutes, and thus, staff recommends that the Commission find that New Century has, by 
its actions, willfully violated Sections 364.603, Florida Statutes, and impose a $420,000 penalty 
on the company to be paid to the Florida Public Service Commission. 
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Issue 3: Should the Comniissjon penalize UKI Communications, Inc. $250,000 for apparent 
violation of Proposed Agency Action Order No. PSC-03-0990-PAA-TI, issued on September 3, 
2003, made final and effective by Consummating Order No. PSC-03-1 078-CO-T17 issued on 
September 30,2003? 

Recommendation: Yes. If UKT Communications, Inc. fails to request a hearing pursuant to 
Section 120.57, Florida Statutes, within the 21 -day response period, the facts should be deemed 
admitted, the right to a hearing waived, and the penalty should be deemed assessed. If the 
company fails to pay the amount of the penalty and the Regulatory Assessment Fees with 
statutory penalty and interest it was ordered to pay in PAA Order No. PSC-03-0990-PAA-TI 
within fourteen calendar days after issuance of the Consummating Order, the collection of the 
penalty and the Regulatory Assessment Fees with statutory penalty and interest should be 
referred to the Department of Financial Services. This docket should be closed administratively 
upon either receipt of the payment of the penalty and the Regulatory Assessment Fees with 
statutory penalty and interest or upon their referral to the Department of Financial Services. (M. 
Watts, Teitzman) 

Staff Analysis: From January 1, 2001, to July 28, 2003, the Commission received 319 
slamming complaints against UIU. Staff determined that 203 of the 319 slamming complaints 
received by the Commission appear to be violations of Rule 25-4.1 18, F.A.C. On July 29,2003, 
UKI submitted its proposal to settle Docket No. 020645-TI, and on September 30, 2003, the 
Commission issued Consummating Order No. PSCI03-l078-CO-TI, making PAA Order No. 
PSC-03-0990-PAA-TI, final and effective; establishing the following schedule for UKI’s 
compliance with the tenns of the PAA Order: 

I 

I 

o 
o 
o 

December 1,2003 - Cancellation of UKI’s tariff and registration. 
December 29,2003 - Pay all outstanding RAFs with statutory penalty and interest. 
January 28,2004 - Submit final report detailing how W complied with the terms of 
the settlement offer and the Order, including resolution of all unresolved consumer 
complaints. 

On January 28, 2004, staff determined that UKI did not comply with any of the terms of 
its settlement offer and Order No. PSC-03-1078-CO-TI. Subsequently, on February 2, 2004, 
UKI attempted to effect a voluntary cancellation of its registration by submitting an unsigned 
request to cancel its “Certificate of Authority to transact business in the state of Florida.” 

Based on the aforementioned and the legal analysis cited in Issue 1 ,  staff believes that 
UKI’s failure to comply with the Commission’ l a h l  Orders in Docket No. 020645-TI is a 
”willful violation” of said Orders, in the sense intended by Section 364.285, Florida Statutes, and 
thus, staff recommends that the Commission find that UKI has, by its inactions, willfully 
violated Order Nos. PSC-03-0990-PAA-TI and PSC-03- 1078-CO-TI, and impose a $250,000 
penalty on the company to be paid to the Florida Public Service Commission. 
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Issue 4: Should the Conimission penalize Optical Telephone Corporation $1 0,000 per apparent 
violation, for a total of $340,000, for 34 apparent violations of Rule 25-4.118, Florida 
Administrative Code, Local, Local Toll, or Toll Provider Selection? 

Recommendation: Yes. If Optical Telephone Corporation fails to request a hearing pursuant to 
Section 120.57, Florida Statutes, within the 21-day response period, the facts should be deemed 
admitted, the right to a hearing waived, and the penalty should be deemed assessed. If the 
company fails to pay the amount of the penalty within fourteen calendar days after issuance of 
the Consummating Order, registration number TJ551 should be removed from the register, the 
company’s tariff should be cancelled, and the company should also be required to immediately 
cease and desist providing intrastate interexchange telecommunications services within Florida. 
(Buys, Rojas) 

Staff Analysis: From January 3, 2003, through March 12, 2004, the Commission received forty 
(40) slamming complaints against Optical Telephone Corporation (Optical) from Florida 
consumers. Staff determined that thirty-four (34) of the slamming complaints appear to be 
violations of Rule 25-4.1 18, F.A.C., because the company failed to comply with the specific 
verification methodologies required by the Commission’s slamming rules and the apparent 
egregious nature of the marketing utilized by the company. 

In 1 1  cases, listed in Attachment Z, Optical failed to provide proof in the form of a TPV 
recording that the customer authorized Optical to change service providers in accordance with 
Rule 25-4.11 8( 1) and (2), F.A.C. (refer to Issue 1 for expounded rule). 

In 23 cases, listed in Attachment AA, the TPVs submitted by Optical did not contain a31 
the specific verification information required by Rule 25-4.1 18(2)(c), F.A.C., listed in subsection 
(3)(a) 1. through 5 .  (refer to Issue 1 for expounded rule). Staff determined that the TPVs 
submitted by Optical were missing the following statements and information: 

The statement that the customer’s change request will apply only to the number on the 
request and there must only be one presubscribed local, one presubscribed local toll, and one 
presubscribed toll provider for each number. 

The statement that the Local Exchange Carrier (LEC) may charge a fee for each provider 
change. 

Six (6) TPVs were missing the billing telephone number. 

From September 28, 2001, through January 1, 2003, the Commission received 234 
slamming complaints against Optical from Florida consumers. Staff determined that 202 of 
those complaints were apparent slamming infractions. Staff addressed the slamming instances 
with Optical beginning in April 2002. Staff informed the company of the deficiencies in the 
TPVs submitted in response to slamming complaints. In a meeting with staff, Optical indicated 
it would implement the necessary changes to its telemarketing and verification processes to 
eliminate slamming. The company appears to have taken some action to reduce the number of 
slamming complaints received since that time; however, recent complaints reference the same 
telemarketing and verification practices the company was utilizing prior to discussions with staff. 
Hence, it appears that the company has not taken the necessary actions to change its 
telemarketing and veri fi ca ti on tactics. 
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In the slamming complaint filed by Oscar and Ana Dominguez, Request No. 554215T, 
the complainants claim in their letter that the company solicited a person visiting their home who 
was not authorized to switch carriers. They further claim that the TPV recording Optical played 
for them contained “leading questions” and that the recording is “extremely weird and not 
consecutive.” They further stated, “It sounded as if different pieces of the recording were pasted 
after they would ask my visitor questions. . . .” 

In the slamming complaint filed by Candido Mendoza, Request No. 531486T, Mr. 
Mendoza reported that he was charged by Optical for local toll calls. Upon contacting Optical, 
he was informed that his service had been switched and the customer representative played a 
recording were somebody answered questions regarding name and date of birth. Mr. Mendoza 
stated that the company informed him that the recording was made during a telemarketing offer 
they were conducting and somebody agreed to the offer and that was enough for Optical to bill 
him. The company did not provide a copy of the TPV in its response to the complaint. 

Hence, staff believes that Optical has not changed its telemarketing and verification 
practices to comply with the Commission’s slamming rule and based on the legal analysis cited 
in Issue 1, staff believes that Optical’s failure to comply with the requirements of Rule 25-4.1 18, 
F.A.C. is a “willful violation” of Sections 364.603, Florida Statutes, in the sense intended by 
Section 364.285, Florida Statutes, and thus, staff recommends that the Commission find that 
Optical has, by its actions, willfully violated Sections 364.603, Florida Statutes, and impose a 
$340,000 penalty on the company to be paid to the Florida Public Service Commission. 

I 
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Issue 5: If staffs recommendation in Issue 1, Issue 2, Issue 3, or Issue 4, is approved, and the 
company’s registration number is removed from the register, and the company’s tariff is 
cancelled, and the company is required to immediately cease and desist providing intrastate 
interexchange telecommunications services within Florida, the Commission should order any 
company that bills for any company to cease and desist billing Florida customers for said 
company? 

Recommendation: Yes. (Buys, L. Fordham, Rojas, Teitzman) 

Staff Analysis: Due to the nature of the companies’ business practices as discussed in this 
recommendation, staff believes that it is necessary for the Commission to issue a separate order 
to ensure that any billing activity, on behalf of a company ordered by the Commission to cease 
and desist providing service in Florida, would be blocked. It is reasonable to assume that the 
company would no longer require billing services if it is no longer authorized to provide service. 
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Issue 6: Should these dockets be closed? 

Recommendation: The Order for each docket issued from this recommendation will become 
final upon issuance of a Consummating Order, unless a person whose substantial interests are 
affected by the Commission’s decision files a protest in the respective docket within 21 days of 
the issuance of the Proposed Agency Action Order. If the Commission’s Order is not protested, 
the docket should be closed administratively upon either receipt of the payment of the penalty 
from the respective company cited in each docket or upon the removal of the company’s 
registration number from the register and cancellation of the company’s tariff. A protest in one 
docket should not prevent the action in a separate docket from becoming final, nor should any 
action by the Commission preempt, including but not limited to any settlement, preclude or 
resolve any matters under review by any other Florida Agencies or Departments. (L. Fordham, 
Rojas, Teitzman) 

Staff Analysis: The Order for each docket issued from this recommendation will become final 
upon issuance of a Consummating Order, unless a person whose substantial interests are affected 
by the Commission’s decision files a protest in the respective docket within 21 days of the 
issuance of the Proposed Agency Action Order. If the Commission’s Order is not protested, the 
docket should be closed administratively upon either receipt of the payment of the penalty from 
the respective company cited in each docket or upon the removal of the company’s registration 
number from the register and cancellation of the company’s tariff. A protest in one docket 
should not prevent the action in a separate docket fiom becoming final, nor should any action by 
the Commission preempt, including but not limited to any settlement, preclude or resolve any 
matters under review by any other Florida Agencies or Departlnents. 

I 
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A 

March 3,2003 

Linda Dodson, Esquire 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 

. Tallahassee, FL 32399-0850 

Attachment A 

Enclosed is the information requesied by Subpoena Duces Tecum dated February 19, 
'2003 relating to UKI Conimunications, Inc. (T3327), Optical Telephone Services . ' 

. -  (TJ55 l), Mikq Telephone Communications, lnc. (TJ56 1) and World Communications 
Satellite Systems, Inc. (TJ564). 

I 

. -  

ILD requests that' the enclosed information be treated as -proprietary and confidential by 
the commission. 

. .  
Please advise if there is any additional information 3LD may provide. 

Sincerely, 

Kathy McQuade 
Vice Presi dent-Bill jng Services 
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BEFORE THE FLOWDA PtBLlC SERVICE COMMISSION 

IN RE: Undockeled Matter. 1 
) Subpoena Duces Tecum 
) Without Deposition 

TO: 

\ 

THE STATE OF FLORIDA 

btellicall Cberator Services. b c .  d/b/a ILD fl1369). Records Custodi&. 1270 Stone S&et 
Oviedo, Florida 32765-8463 

YOU ARE COMMANDED lo app& at ibe Florida Public Service Commission on Mmch 7, 
2003. and to have with you at tha~ time and place the following: 

The information listed in Attachment A for eacb of Ihe  followin~clien~s: LJKI Communkabons. hc. . 
(72327; Optical Telephone Services (TJS51); Miko Telmhone Communications, hc. fl3561t. and World 
Communications Satellite Smems, h c .  (TJ564). 

These items will be inspected and may be copied at that time. You GI1 not be required IO sunepdex !he 
ori,oinal items. You may comply with this subpoena by providing legible copies of the items to be produced 
to the attorney whose name appears on this subpoena on or before the scheduled date ofproduct;i'&. YOU may 
mail or deliver the copies to the anomy whose name appears on this subpoena and thereby eliminate your 
appearance at the time and place specified above. You have the right to abject lo the production pursuant to 
this subpoena at any time before production by giving wrinen noiice to the artomey whose name appears on 
this subpoena. TH1S WILL NOT BE A DEPOSTZ?ON. NO TESTIMONY WILL BE TAKEN. 

YOU ARE SUBPOENAED by ~e following anomey to (1) appear as specified, or (2) f b i s h  the  
records instead of appearing as provided above, and unless excused fiom this subpoena by this attorney or 
the Commission you shall respond IO this subpoena as directed. 

DATED on FebruaJy 19,20@. 
Blanca S.  Bayo, Director 
Division of the Commission Clerk and 
Administrative Senices 
Fl~rjda Public Service Commissjon 

. -  

_- __ . ' ( S E A  I-) 
.. - -  

- I _  --_ - .  
- _  

BY 1- u 
Kay Fly&, Chief ' 
Bureau of Records and Hearing Sewices . 

Linda Dodson. €sa., 2540 Shumard Oak Blvd., 
Tallahassee FL 32399-0850 
Anomey ~ O T  Florida Public Sewice Commission 
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,Attachment A 
2/19/03 Subpoena Duces Tecum Without Deposition 

To lnlellicall Operator Services, Inc. d/b/a L D  (TJ869) 

Provkie the infomarion Iisted below about each of the following clients: UJU Communications, 
Inc. (TJ327); Optical Telephone Services (TJ551) Mjko Telephone Communications, hc. 
(TJ56l); and World Comrnunjcatjons Satellite Systems, Inc. (TJ564). a 

1. A c u m " ,  signed (by all parties) copy of the comact between ILD and each company. 

I. 

?.$ 

2. All contact information ILD has for each company for all purposes (e.g., billing, complaints, 
. contracts, payment, legal, financial, et cetera). The contact information should be separated by 

company and should be listed in the following format for each contact: 

Type of Contact: 

Title: 
Mailing Address: 

* .  . . Name: 

I 

. .. 

Physical Address: 

Voice Number: 
Fax Number: 
(Other Number( s)): 

Ex ten si on: 

I EmailAddress: 

3- T h e  naj'ne and address (if from a company ofice) or financial institution (name, address, and 
telephone number) and account number, labeled by company, that L D  sends pa~raenis 10 or 
receives payment fiom each company. 

All information should be furnished in writing, separated by company, and in an ezsily readable 
and undersmdable format as described above by March 7,2003. LD may request that any 
infomation it  provides which ii deems to be poprietary be handled as conjidentizl by the 
Commission, 
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Attachmen!A w 7  - 

ILD Telecommunications, Inc. 
T1869 

Florida Public Service Commission 
Subpoena D u c e s  Tecum 

1 Contract between ILD and Miko Telephone 

Enclosed-Attachment C 

- 2 Contact Information 

Type of Contact: Primary 
Name: Margaret Currie 
Title: President 
Mailing Address: . 21 00 Southbridge Parkway, Suite 650 

Birmingham, AL 35209 

Physical Address: 21 00 Southbridge Parkway, Suite 650 
Birmingham, AL 35209 

Voice Numbef: 866-705-3082 
Fax Number: 866-228-9495 
Email Address: mikommi kolelcom.net 

Type of Contact: Regulatory/Customer Service 
Name: * Carlos Vivanco 
Title: Customer Service Manager 
Mailing Address: 21 00 Southbridge Parkway, Suite 650 

Birmingham, AL 35209 

Physical Address: 2100 Southbridge Parkway, Suite 650 
Birmingham, A1 35209 

Voice Number: 866-705-3082 
Fax Number: 866-228-94 95 
Email Address. miko@mikotelcom, net 

3 Financial Institution where ILD remits payment: 

Address where ILD remils pEyment: 

720 Hembree Place 
Roswell, GA 30076 
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lLD Telecommunications, lnc. 
T’l869 

Florida Public Service Commission 
Subpoena Duces Tecum 

I Contract between ILD and WCSS 

Enclosed-Attachment D 

2 . Contact Information 

Type of Contact: Primary 
-Name: Cathy Bergeron 
Title: PI es i dent 
Mailing Address: 4301 Brittany Trail Drive 

Champaign, IL 61822 

Physical Address: 4301 Brittany Trail Drive 
Champaign, IL 61822 

Voice Number: 866-647-2752 

Email Address: cberqeron2 1 @hotmail.com 
Fax Number: 770-751 -9558 

Type of Contact: Regulatory/Customer Service 
Name: Mariana Bernal 
Title: Customer Service Manager 
Mailing Address: 4301 Brittany Trail Drive 

Champaign, II 61822 

Physical Address: 4301 Brittsny Trail Drive 
Champaian, IL 61822 

Voice Number: 770-7 53-006 1 
Fax Number: 77.0-7 53-004 9 
Email Address: N/A 

- .  

3 Financial Institution where ILD remits payment: e 
Address where ILD remits payment: 

Attachment A 

720 Hembree Place 
Roswell, GA 30076 
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Attachment A , 
1 1  1 1  

ILD Telecommunications, Inc. 
Tl869 

Florida Public Service Commission 
Subpoena Duces Tecum 

1 Contract between ILD and UKI Communications 

Enclosed-Attachment A 

2 Coritacf Infotiation 

Type of Contact: Primary 
Name: Joe Vitale 
Title: President 
Msliling Address: 400 East Atlantic Boulevard 

Pompano Beach, Fiorida 33060 

Physical Address: 400 East Atlantic Boulevard 
Pompano Beach, Florida 33060 

Voice Number 800-64 1-7386 
Fax Number: . 866-684-04 87 
Email Address: joe@u kicommunications .com 

Type of Contact: 
Nsme: 
Title: 
Msliling Address: 

Physical Address 

Voice Number: 
Fax Number: 
Email Address: 

RegulatoryKustomer Service 
Renata Dias 
Customer Service Manager 
701 SW 27 Avenue, Suite 70'1 
Miami, FL 33135 

701 SW 27 Avenue, Suite '701 
Miami, FL 33135 

800-64 1-7386 
866-684-0457 
rensts: dias~ukicommunication~. net 

3 Financial Institution where ILD remits payment: 

Address where ILD remits payment: 

I ,  

- .  .. 

400 East Atlantic Boulevarc 
Fompancj Beach, FloridE 33050 
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l r  

1LD Telecommunications, Inc. 
~ 1 8 6 9  

Florida Public Service Commission 
Subpoena Duces Tecum 

1 Contract between ILD and Oplical Telephone 

Enclosed-Attachment B 

2 Contact Information 

Type of Contact: Primary 
Name: Mark Frost 
Title: President 
Mailing Address: . 201 5 Midway Road, Suite 107 

Carrollton, TX 75006 

Physical Address: 2015 Midway Road, Suite 107 
Carrollton, TX 75006 

- Voice Number: 877260-772 8 

. Email Address: mark@opticalcom.nel 
Fax Number: 866-830-2365 

Type of Conlact: RegulaIoryKustomer Service 
Name: Bruce Clint 
Title: General Manager 
Mailing Address: 201 5 Midway Road, Suite 107 

Carrollton, TX 75006 

Physics1 Address: 201 5 Midway Road, Suite 107 
Csrrollton, TX 75006 

Voice Number: 866-318-5480 
Fax Number: 866-830-2 36 5 
Email Address. bcline@opficalcorD.nel 

3 Financial Institution where ILD remits payment: 

Address where ILD remits psyment. 

Attachment A 

720 Hembree Place 
Roswell, Gf.  30076 
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Attachment A 
8 1  

For value received. 111 the coiisideraiion of 11;D TELECOb1 ~ / I U N C A ~ - I O N S ,  lfiC-- a Delaware 
corporarion (“ILD”) selliiig billing and collecrion wi-vices and providing advaiices on billings unto 
A M E a C A ‘ S  TELE-NETWORK COW., 3 Delaivare corporarioii. and its afiliates WEBNET 
COMMlJ”CATIONS, TNC., a Virginia corporation. UKJ C01\1M~’ICATIONS, ENC., a Nevada 
Corporation, AMERICA’S DlGITAL SATELLITE TELEPHONE CORPORATION; a Nevada 
Corporation, and WORLD COMh4U3VlCATIOfiS SATELLITE SYSTEMS, mC., a Texas 
Corporation. and h17KO TELEPHOPE COhlMUNJCATT1ONS. INC., an A 1;ibaina Corporation- (may 
be referred.to individually as ‘LCusloiiier” or colleciti.el_\, as  “Cusiomed-j.  011. standard ILD service and 
advance terms- each of the undersiped, as “Guaraiitor’~. liereby agrees as iolloivs: 

I 

. 1 - Each Guarantor h e ~ e b y  unconditionally guarantees to 1 L 5  the  prompt repayment of advances 
and discharge when due’of each and all obligations and indebredness of Customers, for advances and/or 
services supplied by JLD. Each Guarantor’s liability liereunder shall exrend IO and include all costs of 
collection and reasonable counsel fees. 

2. 111 the event of default by any of the below; s t p e d  Cusron~ers i n  payment and discharge when . 
due of any of such Customer’s obfigations o r  of any insullments due’thereon. each Guarantor agiees to 
pay and otherwise make good such obligations upon demand in wliarever form or however evidenced 
then owing by such Customer to ILD. This i s  a paran? of paymenr. 

3. Each Guarantor waives notice of nail-performance on any Customer’s part, notice of 
adjusrmenr between ILD and’ any Cusiomer and notice of default. extension, demand for paymen’t and 

’ action IO coltect, if any, againsl any Customer, and notice of acceprance of this guaranty by 1LD. Each 
Guarantor further waives any and all defenses the Guarantor mighi have by reason of any extension of 
lime pjven 10 any Customer, or the acceptance by 1LD of  any security- guarantees or coIlateral;release o r  
modifications made with respect to any Customer‘s ind-cb~edness. This guaranty shall no1 be .affected by 
the amount of credit extended hereunder nor by any  change in the form .of said indebtedness, by note or 
otherwise, nor by any extension or renewal of said indebtedness. 

4 .  The guaranty hereby given is an absolule continuing guarant? and shall coniiiiue in full force 
un t i l  all ainounts owing by any Customer IO ILD for nJhich each Guaranlor is li;ible hereunder have been 
paid i17 fu l l .  Each Guaranlor acknowledges and affirms thal this g u s r a n ~  is being made to induce 1LD 10 
extend credif 10 the Cuslomers, kiiowing that ILD is relying upon 11iis guaranty in extending such credil. 

m’ WTNESS WHEREOF, this Guarantee has been esecuted s of the dale below. 

ATTEST: *b,t&&pgsK cow. 
By: By. 
Name: Name: *octn, b L i m  
Title: . Tille: P R O ) > ~ - ~ ~ T  

ATTEST. 
bate: 1 s ~ B  L/ 8% 

0 y :  . 
Name: 
Title: 

Confdrniz i 
- 3 1  - 
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Attachment A 

ATTEST 

By: Date: 
Name: 
Title: AMERICA'S DIGITAL SATELLITE 

Title: />'- 6, I I' d e  - -  *Af I 

Date: / 7  / I  , I  ? 
I I -  

ATTEST: 
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Janua~y 22: 2003 

TLD Telmmmmications, Inc. 
2600 Cumbedand Parkway, Suite 2000 
Atlanta, GA 30339 

. .  . 

c - -  
pktee funding of tizcount receivables for UIU. . .  

President 

. .  . 
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a 
OPTI- TELEPHONE CORPORAflON 

January 22,2003 

Attachment A 

ILD Telecommunications, Inc. 
2600 Cumberland Parkwoy, Suite 2000 
AtJanta,GA 30339 

I 

Dear Ms- McQuade: 

Efikctive immediately please cancel the cross g " n t e e  on funding between Optical 
Telephonc Corpoktion.(OTc) md UKJ Comm&cations Inc. OTC will a6 longer 
guarantee fundjng of account recejvablcs for w. 
Sincerely, 

Mark Frost 
President 
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Attachment A 

- -  
a 4  

...e :.m 

3anuary 22,2003 

ILD Telecommunications, hc. 
2600 Cumbedand Parkway, Suite 2000 
Atlanta, GA 30339 

Dear Ms. McQuade: 

Effective immediately p l m c  cancel the cross panintee on fmdmg between World 
Coknirh3catjons Satellite Systems, Inc. (WCSS) and UlU Communidon~ hc.' WCSS . 
will no longer g~aran lec  funding of a m -  rcctivables for UKl. 

. 

P rcki den t 
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Attachment A 

I LD TeJ ec o m m u n i c at i on s, 1 n c 
l+  Billing and Collections Agreement 

This Agreement is made this 
("Customer), an ,4 164 )xcm L 

- day of f i / ~  , 2001 by and between 4rt/: r\ 6 
corporation, with its pr ncipal office at: 

VWA %I/ L* 5tc . io4 
W**iI I f ,  & -2 

1 

and ILD Telecommunications, Inc. ("ILD"), a Delaware corporation with its principal office located at: 

16200 Addison Road, Suite 100 
Addison, Texas 15001 

i 
? 

ARTlCLE 1: SERVICES TO BE PROVIDED 

1.1 It0 shall provide billing and collection services for call records supplied by Customer. Customer's messages 
shall be provided in a format reasonably acceptable to ILD and will be subject to the limitations described in Article 4 
.of this Agreement. ILD resefies the right to refuse billing if in its sole discretion it considers the message type td be. 
of an objectionable nature, considers the rates lo be in excess of normal industry standards or considers such billing 
t o  be in violation of the terms and conditions of its contracts with the Local Exchange Carriers (LECs). 

. 

1.2 Charges for billing and collection services shall be as specified in Schedule A attached hereto. As indicated in 
Schedule A, billing and collection charges to ILD by the Local Exchange Carriers (LECs) are passed through as 
additional charges which vary by LEC and which are subject to change without notice from the LEC. These pass- 
through charges include but are not limited to the following: 

a. ,*LEC per message bill rendered and per message charges. 
b. 

. c. 

d. 

e.  
f. 
9. 

' Specific unbillable Customer calls (e.g. vacant number or coin). 
.Prorata portion of unbitlable calls from those LECs thal do not provide unbillable call detail. This prorata amount 
will be calculated from the proportion which the total dollar amount of Customer calls bears to the total of ali 
calls billed through 1LD for the period involved. Such calculations may be by LEC or Revenue Accounting Office 
(RAO) within the LEC. 
Bad debt allowance. holdbacks. Initial holdbacks will be set at eight percent (8.00%) for those LECs that utilize 
holdbacks. Once sufficient uncollectible data is supplied to ILD by each LEC (timeframes vary on a LEC by 
LEC basis), Customer's holdbacks will be set on a LEG by LEC basis to be delermined by Cuslomer's actual 
uncollectible bad debt experience. LEC uncollectible bad debt true-ups will be passed through to Customer in 
accordance with each LEC's true-up policies and procedures. 
Specific identifiable adjustments due to JLD or the LEC determining the message(s) to be uncollectible- 
Prorata portion of adjustments for uncollectible calls that cannot be identified to a specific customer. 
Programming and development fees for regulatory requirements such as sub-carrier billing identification- 

- 

ARTICLE 2: SECURITY . . .. 

Customer .hereby grants ILD a continuing security interest in and a right of offset against all accounts receivable of 
Customer which arise in connection with any message billed by ILD. This security interest and right of offset is 
intended to secure all Customer's obtigations and lisbilities to tLD under this Agreement or otherwise. ILD reserves 
the right to deduct the proceeds of any product offering to which Cuslomer subscribes to secure the debt on any 
other product. Notwithstanding the foregoing, if Customer elects to participate in ILD's Advanced Fayment 
Agreement,'then t h e  submission of call rewrds by Customer shall constitute 8 sale and transfer by Customer to 
of such call records, free and clear of any liens or encumbrances, subject to the terms and conditions of the 
Advanced Payment Agreement. 

Please mail originals IO: 3LD Telecommunications, I nc. 
Billing Services Division, 5213 5'W 13'' Avenue, Ft .  Laudcrdak, Florida 3330s 
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ARTICLE 3: SETTLEMENT 

illing documents wll be prepared by ILD for each message tape received from Customer. Settlement will occur 
ixty (60) days from the end of the billing month (i.e. tapes submitied for April billing will be settled on June 30). Any 
nd all charges due ILD by Customer for the settlement month will be deducted from the settlement. The settlement. . .  
ocument will provide the following information: 

I .  The total number of Customer messages forwarded for billing and the charges therefore in accordance with 
Schedule A attached. . 

1. The gross dollar amount of all messages billed by ICD for Customer. 
;. The total number of end user inquiries handled by ILD's customer service department and the charges therefor 

in accordance with Schedule A attached hereto and made a part hereof. 
i Summary of charges for the LEC pass-throughs related'to the messages billed under Item B above. These 

pass-throughs will include those enumerated in Article 1.2 and Schedule A and any other charges assessed by 
the LEC relating to the messages. 

e. True-ups reflecting changes in the actual charges, uncollectible reserves, etc. of the associated LECs. 
f. Chargebacks for calls retumed by the LEC's or refunded by ILD. 
9.. Network fees. 
h. Miscellaneous charges such as express delivery fees, wire transfer fees, or any other charges applicable'to 

Customer for the settlement month. 

-. . . . -. . _ .  . . .  

In the event that Cuslomer cancels this Agreement or there is insufficient billing previously submitted to cover 
'anticipated future LEC adjustments. and bad debt, ILD reserves the right to withhold a portion or all of Customer's 
settlement until such time as it feels is necessary for the LECs to process all aforementioned adjustments and bad 
debt. In the event that there are insufficient funds held lo cover these expenses, an invoice showing the amount 
due ILD will be sent to Customer; Customer agrees to pay this invoice immediately upon receipt. 

. 

ARTICLE 4: LIMITATIONS 

Customer hereby acknowledges that 110 is limited to providing intra-state billing and collection services in those 
states where Customer has a Certificste of Authority or a certificale or tariff is not required. Customer must provide 
proof of necessary certifications and/or tariffs for each applicable state. Customer represents and warrants that all 
messages submitted to ILD for billing and collection under the terms of this Agreement will have been validated 
through an industry recognized LID6 validation service provider. Additionally, Customer agrees to show ILD proof 
of an active Line Information Database ('LIDB") validation agreement upon request. Furthermore, Customer 
acknowledges its understanding that ILD is also limited to provide billing and collection services in those areas 
where it has agreements with the LECs. Upon request, ILD will provide Customer with its on netloff net file on a 
monthly basis at no additional charge to Customer. It is understood by Customer that each LEC has certain 
restrictions as to the age of any message that may be outcleared through its Billing and Collection Agreement. -Any 
message sent to ILD for outclearing lhat exceeds this age limit will be rejecled by ILD and returned to Customer. 
ILD will provide a list of message age limits by LEC upon requesi of Customer. 

ARTICLE 5:  WARRANTY AND LIMITATION OF LIABILITY 
THE WARRANTlES AND REMEDIES SET FORTH HEREIN CONSTITUTE THE ONLY WARRANTIES AND 
REMEDIES WITH RESPECT TO THE SERVICES AND FACILITIES PROVIDED BY ILD OR ANY BREACH BY ILD 
HEREUNDER. SUCH WARRANTIES ARE IN LIEU OF ALL OTHER WARRANTIES, WRITTEN OR O W ,  
STATUTORY, EXPRESSED OR IMPLIED, INCLUDING WITHOUT LIMITATION THE WARRANTY OF 
MERCHANTASlLlTY AND THE WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE OR USE. IN NO 
EVENT SHALL 1LD BE LIABLE FOR ANY INDIRECT, SPECIAL, PUNITIVE, INCIDENTAL OR CONSEQUENTIAL 
DAMAGES OF ANY NATURE WHATSOEVER, INCLUDING BUT NOT LIMITED TO LOST PROFITS OR 
REVENUES, REGARDLESS OF THE FORESEEABILITY THEREOF, OCCASIONED BY ILD'S PERFORMANCE 
OF, O R  FAILURE TO PERFORM, ITS OBLIGATIONS HEREUNDER. 

Plezse mail originals to: L D  Telecommunications, Inc. 
Billing Sewices 5ivision. 5212 5 Ft. Lauderdak. Florida 332.09 
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ARTICLE 6: CONFIDENTIALITY 

'he parties to this Agreement shall treat this Agreement, its notices and Exhibits and their terms and conditions, as 
,trictly confidential. Neither party shall disclose any of tbis information or any of these materials to any person who 
s not a party to or of this Agreement. The parties acknowledge that, in the event of an unauthorized disclosure, the 
iamages suffered by the non-disclosing party may be difficult if not impossible to ascertain, and that such non- 
jisclosing party may seek'irijunctive relief as well as monetary damages against the breaching party. 

ARTICLE 7: TERMINATION 

Either party may cancel this Agreement upon ninety (90) days written notice prior to any scheduled renewal date as 
defined in Article 21 Of this Agreement.. ILD reserves the right to cancel this Agreement immediately upon 
notification by. any LEC of unusually large uncollectibles, unbillables or adjustments. If Customer cancels this 
Agreement with 110, funds for the final settlement will be held as outlined in Article 3. 

. 

ARTICLE 8: REPRESENTATION AND WARRANTIES 

By signing this Agreement, Customer attests to the fact that the billings presented to 410 for outdearing are not' . . . , ' 
subject to any offset, lien, dispute or counterclaim. 

. . .  

. .  
ARTICLE 9: FINANCIAL STATEMENTS 

Upon the request of ILD, Customer shall furnish quarterly- financial statements or equivalent financial information. 
This information shall be compiled in compliance with GAAP (Generally Accepted Accounting Principles) by a n  
independent accounting or auditing firm. 

ARTICLE I O :  ASSIGNMENT 

This Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective successors 
and assigns. Custa-" shall not assign, sublet, delegate, or transfer any of its rights or obligations hereunder 
without the prior written consent of ILD, which consent shall not be unreasonably withheld or delayed. For purposes 
hereof, the following Shall also constitute an assignment: (a) any merger, consolidation or reorganization to which 
Customer is a party, (b) the sale or transfer of all or substantially all the assets of Customer, (c) the sale, issuance 
or transfer of any voting securities of Customer which result in a change of control of Cuslomer. 

ARTICLE 11: SEVERABILITY 

In the event any one or more of the provisions of this Agreement shall for any resson be held to be invalid or 
unenforceable by a court of competent jurisdiction, the remaining provisions of this Agreement shall be unimpaired, 
and shall remain in effect and be binding upon the parties. 

ARTICLE 92: WAIVER 

The delay or failure of ILD to enforce or insist upon compliance with any of the terms or conditions of this Agreement 
or to exercise any remedy provided herein, the waiver of any term or condition of this Agreement, or the granting of 
an extension of time for performance, shall not conslitute the permanent waiver of any term, condition or remedy of 
or under this Agreement, and this Agreement and each of its provisions shall remain at all times in full force and 
effect until modified as provided herein. 

PkE,e mail originals 10 
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ARTICLE 13: FORCE MAJEURE 

otwithstanding anything to the contrary herein, ILD shall not be liable to Customer or any other peison or entity for 
ss or damage or deemed to be in breach of this Agreement due to ILD's failure of performance, wholly or in part, 
ider' this Agreement if such non-performance is due to causes beyond ILO's reasonable control, including without 
nitation, acts of God; fire, explosion, vandalism, storm or other natural occurrences; any law, order, regulation, 
trectiori, action or request of the United States government (including without limitation, state and local 
ovemments having jurisdiclion over any of the parties) or of any department,. agency, commission, court, bureau, 
orporation.or other instrumentality of any one or more of such governments, or of any civil or military authority; 
ational emergencies; insurrections; riots; wars; strikes, lockouts, work stoppages or other .such labor difficulties; or 
ny act or omission of any other person or entity. Any delay resulting therefrom shall .extehd performance 
lccordingly or-excuse performance.by ILD, in whole or in part. 

ARTICLE 14: INDEMNIFICATION 

hstomer shall defend, indemnify and hold harmless ILD, its affiliates, their respective officers, directors, 
;hareholden, emp!oyees, agents, successors and assigns, and each of them, from and against, any and all 
lamages,. losses, claims, 'liabilities; demands, charges, suits, penalties, costs or expenses, , whether accrued, 
absolute, contingent or otherwise, including but not limited to court costs and attorneys' fees, which any 6f the 
foregoing may incur or to which any of the foregoing may be subjected, arising out of or otherwise based upon any 
of the following: 

a. Any breach of default by either. party of or under any of the provisions of this Agreement or of any other 
agreement or instrument to which either party or an affiliate of either party is a party or which is-m *favor of either 
party or an affiliate of either party (for purposes hereof, an "affiliate" of either party shall include any person or 

. entity controlling. controlled by or under common control with either party), 
b. Claims of any third party of entity for libel, slander, infringement of copyright, or unauthorized use of trademark, 

trade name, or service mark arising out of material, data, information, or other content transmitted by Customer 
over ILD's network, or 

c. Claims of any third party or entity for damages, losses, or injuries arising out of any act or omission of Customer 
or its agents, servants, employees, contractors, or representatives. 

. 

' 

ARTICLE 15: SURVIVAL 

The covenants and agreements of Customer contained in this Agreement with respect to payment of amounts due 
and indemnification shall survive any termination of this Agreement. 

ARTJCLE 16: UNLAWFUL PURPOSE 

The services provided by ILD are subjeci to the condition that they will not be used for any unlawful purposes. 

ARTlCLE 17: MODIFICATIONS IN WRITING 

Except as otherwise provided herein, no subsequent Agreement between ILD and Customer shall be effective or 
binding unless it is made in writing and signed by both parties. 

ARTICLE 18: SUIT FOR ENFORCEMENT 

In the event suit is brought or an attorney is retsined by ILD to enforce the terms of this Agreement or to collect any 
money as due hereunder or to collect any money damages for breach thereof, ILD shall be entitled to recover, in 
addition 10 any other remedy, the reimbursement for reasonable attorneys fees, court costs, cost of investigations 
and other related expenses incurred in connection therewith. 
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ARJICLE 19: CONSTRUCTION 

This Agreement shall.be governed by and construed under the laws of the state of Texas. This Agreement shall be 
binding upon Customer, its successors and assigns. 

ARTICLE 20: NOTICES 

All notices which the parties are required or may desire to serve on each other under or in connection with this 
Agreement shall be served in writing by registered or certified mail, postage prepaid or prepaid telegram or telex or 
personal service, addressed as follows: 

3 
If to Customer: . . * . -  ..if to LLD: . .  

ik lo4 
ILD Telecommunications, inc. 
5213 NW 33"' Avenue 
Fort Lauderdale, Florida 33309 
AM: Kathy McQuade, Director - Billing Services 

V&vn SOLm SLL 
LI ?+mt, 9rf s i c i e w  

3-a W & V M  / At 
Attn: 

- .  . _. . 5 . - .  : . . 

Notice sent by mail shall become effective on the fourth business day after mailing.. Notice seni via ovemight 
service, using a naliorially recognized courier service (which shall include Fedeml Express, Airborne Express and 
United Parcel Service), shall become effective on the day after sending. Notice delivered personally shall become 
effective on receipt. 

. .  . . .  . . 

. ARTICLE 21: TERM 

The initial term of this Agreement shall commence on the date ofCustomefs first billing message submittal to ILD 
and shall continue in full force and effect f o r  a period of twelve' (12) months. This Agreement shall be automatically 
extedded for successive one year periods thereafter unless canceled by either party with nine@ (90) days written 
notice pursuant to Article 7 of this Agreement. 

ARTICLE 22: TAXES 

Customer grants ILD full authority on its behalf to authorize the LECs to apply taxes zssociated with billing and 
collections services in the same manner in which they apply these taxes to their own end users. 

ILD, based solely on the information provided by the LECs will file and remit applicable taxes to the appropriate 
taxing authority. Customer agrees that ILD is acting only as Customer's agent with respect.to the biliing and 
collection of taxes. ILD will have no liability whatsoever to Customer for incorrect infomation supplied by the LECS. 
Customer will indemnify and hold ILD harmless from and against any and all claims, actions, damages, liabilities, 

costs and expenses, including without limitation reasonable attorneys' fees and expenses, that are asserted against 
or incurred by 1LD as a result of or in connection with any of these said tax items. 

Customer will be solely responsible for calculating, and advising ILD with respect to, any Foreign Intrastate Taxes 
and any other laxes that are not calculated by the LEC. 

. .  

ARTICLE 23: INQUIRY SERVICE 

Customer acknowledges that the telephone number printed on the end user bill page as the first point of inquiry will 
be that of ILD. Customer and ILD recognize and acknowledge that some LECs demand that the LEC itself perform 
the customer inquiry function. In these a s e s ,  the charges associated with the LEC inquiry services will be passed 
through at ILD's cost to Customer. Calls that the LEC cannot handle such as rate disputes will be referred to ILD'S 
Customer Service Department for handling. Customer grants ILD or its agent full authority to make adjustments o r  

Please mail orig ~lerommunications, lnc. 
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2 authorize the LECs to make adjustments on calls when ILD deems it warranted. 1LD will provideany end user. 
Jith Customer's name, address and telephone number upon demand. Charges for inquiry services provided by 
LD shall be as specified in Schedule A attached hereto and made a pari hereof. Customer agrees to provide \LO 
vith a list of its current rate schedules and certifications prior to ILD releasing billing on Customer's behaif to enable 
LD to perform proper customer service functions. Upon request by ILD, Customer further agrees to provide the 
mation information of any telephone number designated as origination numbers on Customer's billing 
iles/tapes/dis kettes. 

LD will make every effort io refer all inquiry calls to Customer. However, Customer realizes and acknowledges that 
LD may handle some of Customer's inqu'ky due to certain circumstances, including but not limited to; 1) an outage 
n Customer's operator center, or 2) an end user refusing to deal with Customer and demanding that ILD handle the 
Inquiry, or 3) high volumes in Customer's operator center resulting in long hold times for end user inquiry calls, or 4) 
a LEC demanding that ICD resotve an end user billing issue. In these circumstances, Customer grants.ILD or its 
agent full authority to make adjustments or to authorize the LECs to make adjustments on calls when ILD deems it 
warranted. 

If at any time ILD, in its sole discretion, determines that Customer is not providing sufficient end user inquiry 
customer service, ILD reserves the right lo handle all prospective customer end user .inquiries until.such time that . 
Customer and ILD can mutually agree upon the terms under which Customer may resume providing such service. 
In the event of ILO "taking back" inquiry services kom Customer, Customer shall be notified in writing immediately. 
The charges for ILD handling inquiry services shall be as outlined in Schedule A on a per inquiry call handled by 1LD 
customer service representative basis. 

ARTlCLE 24: CHANGES IN PRICJNG 

The pricing set forth in the schedules attached hereto is subject to change upon thirty (30) days' written notice 'from 
ILD. 

a. 
b. 

C. 

ARTICLE 25: MISCELLANEOUS PROVISIONS 

l i m e  is of the essence. Time is of the essence in this Agreement. 
Previouslylconcurrently billed messages. By submitting billing to ILD, Customer represents that none of said 
messages have been previously billed to the end user in any form or format. 
Special Requests. Special requests by Customer such as unique reports or any other requests not provided in 
the normal course of business will be reviewed in good faith by ILD. ILD agrees to obtain prior written approval 
from Customer with respect to any charges over and above the normal billing and collection charges outlined in 
this Agreement. Customer understands and agrees that any such charges will be deducted from the settlement 
for the month in which said charges are incurred. 

Please mail originals 
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IN WITNESS WHEREOF, Customer and ILD have executed this Agreement 8s of the day and year shown below. 

ILD TELECOMMUNICATIONS, INC. CUSTOMER 

By: 
(Signature.) 

By: 

s' 
(Print Name) 

. -  
. (Title) 

I .  

b-5-Ld 
r (Date) 

. . ,  . .  

(Dale Received) 
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SCHEDULE A 

PRICE PER MESSAGE FORWARDED FOR BILLING AND COLLECTION 
FOR A RATED AND FORMATTED BILLING FILE, TAPE, OR D I S K W E  (See NOTE below) 

Per Month CharQes 

Messalqes Per Month CharRes 

0- 500,000 
500,001 - 1,000,000 

. 1,00.0,001 - 2,000.000 
2,000,001 - 5,000,000 
5,000,001 - 10,000,000 
10,000,000 and Over 

. -  . .  . -  

NOTE: Excludes LEC Billing Pass-Throughs and is subj&t to a minimum Gharge Of -eer month. 
.. . .. 

a. LEC billing will be at ILD's current LEC cost per message for particular LEC. 
b. Unbillable calls rejected by the LECs ihat provide detail will be charged back to Customer. 
c. 
d. Specifically identified adjustments for uncollectible calls will be charged back to Customer- 
e. Bulk adjustments for uncollectible calls will be shared.prorata. 
f .  Express mailings will be charged to Customer at the rate the Express Service Company uses t o  charge ILD. IC0 

will use the company of its choice for express mailings. 
g- Special programming requests will be at the rate of $75 per hour with a three (3) hour minimum. 

Unbiilable calls rejected by the LECs that do not provide detail will be shared prorata. . -  

Inquiry Service Fees: 

A) For all LEC's that ILD performs primary inquiry services, the following fees will be charged to Customer: 

e r  inquiry call handled by ILD customer service representatives 

Any corresponding reduction in 4LD's LEC billing cost-per message as a result of ID performing primary inquiry 
services will be entirely passed-through io Customer. 

€3) For all LECs that ILD performs secondary inquiry services, the following fees will be &aged to Customer: 

m e r  inquiry call handled by ILD customer services representatives 

C )  For all customer service inquiry cdls that ILD transfers to Customer, the following fees will be charged to 
Cuslomer: 

Pleast mail originals nmunications, IDC. 
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ILD Telecommunications, Inc. 
1+ Billing and Collections Agreement 

and ILD Telecommunicatidns, Inc. ("ILD"), a Delaware corporation with its principal office located at: 

# ,  
16200 Addison Road, Suite 100 
Addison, Texas 75001 

ARTICLE 1: SERVICES TO BE PROVIDED 

1.1 tLD shall provide billing and collection services for call records supplied by Customer. Customer's messages 
.- shall be provided in a.format reasonably.acceptable to ILD ana will be subject to the limitations described in Article 

4 of this Agreement I lD reserves the right to refuse bilhg'if in its sole discretion it'considers the message typeio 
. . be of an objectionable nature, considers the rates to be in excess of normal industry standards or considers such 

billing to be in violation of the terms and conditions of its contracts with the local  Exchange Carriers (LECs). 

I 

. .  

. .  1.2 Charges for billing and collection services shall be as specified in Schedule A attached hereto. As indicated in 
Schedule A, -billing and collection charges lo ILD by the Local Exchange Carriers (LECs) are passed through as 
additional charges which vary by LEC and which are subject to change without notice from the LEC. These pass- 
thrdugh charges include but are not limited to the following:. 

a. 
.-  b. 

C. 

d. 

e. 
f. 
9. 

, LEC per message bilt rendered and per message charges. 
Specific unbillable Customer calls (e.g. vacant number or coin) 
Prorata portion.of' unbillable calls from those LECs that do not provide unbillable call detail. This prorata 
amount will be calculated from the proportion which the total dollar amount of Customer calls bears to the total 
of all calls billed through ILD for the period involved. Such calculations may be by LEC or Revenue Accounting 
Office (RAO) within the LEC. 
Bad debt allowance holdbacks. Initial holdbacks will be set at eight percent (8.00%) for those LECs that utilize 
holdbacks. Once sufficient uncollectible dsts is supplied to ILD by each LEC (timeframes vary on a LEC by 
LEC bask), Customer's holdbacks will be set on a LEC by LEC basis to be determined by Customer's actual 
uncollectible bad debt experience. LEC uncollectible bad debt true-ups will be passed through to Customer in 
accordance with each LEC's true-up policies and procedures. 
Specific identifiable adjustments due to ILD or the LEC determining the message(s) to be uncollectible. 
Prorata portion of adjustments for uncoileciible calls that cannot be identified to a specific customer. 
Programming and development fees for regulatory requirements such as sub-carrier billing identification. 

ARTICLE 2: SECURlrY . . -  

Customer hereby grants ILD a continuing security interest in and a right of offset against all accounts receivable of 
Customer which arise in connection with any message billed by ILD. This security interest and.right of offset is 
intended to secure all Customer's obligations and liabilities to ILD under this Agreement or otherwise. ILD reserves 
the right to deduct the proceeds of any product offering to which Customer subscribes to secure the debt on any 
other .product. Nowithstanding the foregoing, if Customer Elects to participate in 1LD's Advanced Payment 
Agreement, then the submission of call records by Customer shall constitute E sale and transfer by Customer to 1LD. 
of such Call records, free and clear of m y  hens or encumbrmcEs, subject to thE terms and conditions of thE 
Advanced Payment Agreement. 
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ARTICLE 3: SETTLEMENT 

Billing documents will be prepared by ILD for each message tape received from Customer. 
sixty (60) days from the end of the billing month (Le. tapes submitted for April billing will be 

.Any and all charges due ILD by Customer for the settlement month will be deducted from 
settlement document will provide the following information: 

a. 

b. 
C. 

. d. 

e. 
f. 
9- 
h. 

The total number of Customer messqes forwarded for billing and the charges therefore, in accordance with .I 

1 

Schedule A attached. 
The gross dollar amount of all messages billed by ILD for Customer. 
The total number of end user inquiries handled by ILD's customer service department and the charges therefor 
in accordance with Schedule A attached hereto and,made a part hereof. 
Summary of charges for the LEC pass-throughs related to the messages billed under Item @above. These . 
pass-throughs will include those enumerated in Article 1.2 and Schedule A and any other charges assessed by 
the LEC relating to the messages. 
True-ups reflecting changes in the actual charges, uncollectible reserves, etc. of the associated LECs. 
Chargebacks for calls returned by the LEC's or refunded by ILD. 
Networkfees. . . . . .  

Miscellaneous charges such as express delivery fees, wire transfer fees, or any other charges applicable to 
Customer for the settlement month. 

. . .  . . . .  . .  

i 

In the event that Customer cancels this Agreement or there is insufficient billing previously submitted to cover . 
anticipated future LEC adjustments and bad debt, ILD reserves .the right to withhold a portion or all of'CustomePs 
settlement until such time as it feets is necessary for the LECs to process all aforementioned adjustments and 'bad 
debt. In the event that there are insufficient funds held to cover these expenses, an invoice showing the amount 
due ILD will be sent to Customer; Customer agrees to pay this invoice immediately upon receipt. - .  

ARTICLE 4: LIMITATIONS 

Customer hereby acknowledges that JLD IS limited to providing intra-state billing and collection services in those 
states where Customer has a Certificate of Authority or a certificate or tariff is not required. Customer must provide 
proof of necessary certifications and/or tsriffs for each applicable state. Customer represents and warrants that all 
messages submitted to ILD for billing and collection under the terms of this Agreement will have been validated 
through an industry recognized LlDB vslidation service provider. Additionally, Customer agrees to show ILD proof 
of an active Line Information Database ('LjDB") validation agreement upon request. Furthermore, Customer 
acknowledges its understanding that ILD is also limited to provide billing and collection services in those areas 
where it  has agreements with the LECs. Upon request, ILD will provide Customer with its on netloff net file on a 
monthly basis at no additional charge to Customer. It is understood by Customer that each LEC has certain 
restrictions as to the age  of any message that may be outcleared through its Billing and Collection Agreement. Any 
message sent to I l D  for outclearing that Exceeds this age limit will be rejected by ILD and returned to Customer. 
ILD will provide a list of message age limits by LEC upon request of Customer. 

. .. . - .  

ARTICLE 5: WARRANTY AND LIMITATION OF LIABILITY 
THE WARRANTIES AND REMEDIES SET FORTH HEREIN CONSTITUTE THE ONLY WARRANTIES AND 
REMEDIES WITH RESPECT TO THE SERVICES AND FACILITIES PROVIDED BY ILD OR ANY BREACH BY 
ILD HEREUNDER.  SUCH WARRANTIES ARE IN LIEU OF ALL OTHER WARRANTIES, WRITTEN OR ORAL, 
STATUTORY, EXPRESSED OR IMPLIED, INCLUDING WITHOUT LIMITATION THE WARRANTY OF 
MERCHANTABILITY AND THE WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE OR USE. IN NO 
EVENT SHALL-ILD BE LIABLE FOR ANY INDIRECT, SPECIAL, PUNITIVE, INCIDENTAL OR CONSEQUENTIAL 
DAMAGES OF ANY NATURE WHATSOEVER, INCLUDtNG BUT NO? LIMITED TO tOS7 PROFITS OR 
REVENUES, REGARDLESS OF THE FORESEEABILITY THEREOF, OCCASiONED BY ILD'S PERFORMANCE 
OF, OR FAILURE TO PERFORM, ITS OBLIGATIONS HEREUNDER. 
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ARTICLE 6: CONFIDENTIALITY 

The parties to this Agreement shall treat this Agreement, its notices and Exhibits and .their terms and conditions, as 
strictly confidential. Neither party shall disclose any of this information or any of these materials to any person who 
is not a party to.or of this Agreement. The parties acknowledge that, in the event of an unauthorized disclosure, the 
damages suffered by the nondisclosing party may be difficult if not impossible to ascertain, and that-such non- 
disclosing party may seek injunctive relief as well as monetary damages against the breaching party. 

. -  
. .  

ARTICLE 7: TERMINATION 

Either party may cancel this Agreement upon ninety (90) da.ys written notice prior to any scheduled renewal date as 
defined in Article 21 of this Agreement. ILD reserves the right to cancel this Agreement immediately upon 

. notification by any LEC of unusually large uncollectibles, unbillables or adjustments. If Customer cancels this 
Agreement with ILD, funds for the final settlement will be held as outlined in Article 3. . _  

ARTICLE 8:  REPRESENTATION AND WARRANTIES 

By signing this Agreement, Customer attests to the fact that the billings presented to ILD for outclearing are not I 

subject t o  any offset, lien, dispute or counterclaim. . .  

ARTICLE 9: FINANCIAL STATEMENTS 

Upon the request of ILD, Customer shall furnish quarterly financial statements or equivalent financial information. 
This information shall be compiled in compliance with GAAP (Generally Accepted Accouniing Pririciples) by an 
independent accounting or auditing firm. 

I 

ARTICLE 10: ASSIGNMENT 

This’Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective successors 
and assigns. Customer shall not assign, sublet, delegate, or transfer any of its rights or obligations hereunder 
without the prior written consent of ILD, which consent shall not be unreasonably withheld or deiayed. For purposes 
hereof, the following shall also constitute an assignment: (a) any merger. consolidation or reorganization to which 
Customer is a party, (b) the sale or transfer of all or substantially all the assets of Customer, (c) the sale, issuance 
or transfer of any voting securities of Customer which result in a change of control of Customer. 

ARTICLE 11: SEVERABILITY 

In the event any one or more of the provisions of this Agreement shall for any rEason be held to be invalid Or 
unenforceable by a Court of competent jurisdiction, the remaining provisions of this Agreement shall be unimpaired, 
and shall remain in effect and be binding upon the parties. 

ARTICLE 12: WAIVER 
. . .. 

The delay or failure of ILD to enforce or insist upon compliance with any of the terms or conditions of this 
Agreement or to exercise any remedy provided herein, the waiver of any term or condition of this Agreement, or the 
granting of an extension of.time fur performance, shall not constitute the permanent waiver of any term, condition or 
remedy of or under t h i s  Agreement, and this Agreement and each of its provisions shall remain at all times in full 
force and effect until modified as provided herein. 

. 
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Notwithstanding anything to the contrary herein, ILD shall not be liable to Customer Or any 0 t h  person or entQ for 
loss or damage or deemed to be in breach of this Agreement due to ILD's failure of performance, wholly or in part, 
under this Agreement if such non-performance is due to causes beyond ILD'S reasonable Control, including without 
limitation, acts of God, fire, explosion, vandalism, storm or other natural occurrences; any law, order, regulation, 
direction, action or request of the United States government (including without limitation, state and 1-1 
governments having jurisdiction over any of the parties) or of any department. agency, "mission, court, bureau, 

.corporation or other instrumentality of any one or more of such governments, Or-Of any Civil or military authority; 
national emergencies; insurrections: riots; wars; strikes, lockouts, work stoppages or other sych labor difficulties; or 
any act or omission of any other person or entity. Any delay resulting therefrom shalT extend performance 

. .  accordingly or excuse performance by ItD, in whole or in part. . _ -  . 

ARTICLE 14: INDEMNIFXATION 

Customer shall defend, indemnify and hold harmless ILD, its affiliates, their respective officers, directors, 
shareholders. employees, agents, successors and assigns, and each of them, from. and against, any and all 
damages, ' losses,- claims, liabilities, demands, charges, suits, penalties; costs or eXWn's&, whether accrued, 
absolute, contingent or otherwise, including but not limited to court costs and aftorneys' fees, which any of the 
foregoing may incur or to which any of the foregoing may. be subjected, arising. out Of or otherwise based upon any 
of the following: 

. 

a. Any breach or default by either party of or under any of the provisions Of -this .Agreement or of any other 
agreement or instrument to which either party or an affiliate of either party is a pa- or which is in favor of either 
.party or an affiliate of either party (for purposes hereof, an "affiliate" of either party shall include any person or 
entity controlling, controlled by or under common control with either patty), . 

b. Claims of any third party or entity for libel, slander, infringement of copyright, or unauthorized use of trademark, 
' trade name, or service mark arising out of material, data, information, or other content transmitted by Customer 
over ILD's network, or 

c. Claims of any third party or entity for damages, losses, or injuries arising out of any act or omission of Customer 
or its agents, servants. employees, contractors, or representatives. 

. 

ARTICLE 45: SURVIVAL 

The covenants slnd agreements of Customer contained in this AGreement with respect to payment of amounts due 
and indemnification sha II survive any termination of this Agreement. 

ARTICLE 76: UNLAWFUL PURPOSE 

The services provided b y  ILD are subject to the condition that t h e y  will not be used for any unlawful purposes 

. . .  ARTiCLE 17: MODlFlCATtONS IN WRITING 

Except as otherwise provided herein, no subsequent Agreement between ILD and Customer shall be effective 01 
binding unless it is made in writing and signed by both parties. 

ARTICLE 18: SUIT FOR ENFORCEMENT 

In the event suit Is brought or m attorney is retained by -ILD to enforce the terms of this Agreement or to collect 
money as due hereunder or to collect any money damages for breach thereof, ILD shall be entitled to recover, in 
addition to any other remedy. the reimbursement for reasonable attorneys fees, court costs, cost of investigations 
and other related expenses incurred in connection therewith 

- 47 - Please mail origina 
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. .  ARTICLE 19: CONSTRUCTION 

This Agreementshall be governed by and construed under the laws of the state of Texas. This Agreement shall be 
binding upon Customer, its successors and assigns. 

ARTICLE 20: NOTICES 

All notices which the' parties are required or may desire to serve on each other under or in-. connection with this 
Agreement shall be served in writing by registered or certified mail, postage prepaid or prepaid telegram or telex or . 
personal service, addressed as follows: 

If to ILD: 

% 
?I 

If to Customer: 
. .  . .  . -  
110 Telecommunications, Inc. 
5213 NW 33d Avenue 
Fort Lauderdale, Florida 33309 
Attn: Kathy McQuade, Director - Billing Services 

. . .  . ._ 
Notice sent by mail shall become effective on the fourth business day after mailing. Notice sent via .overnight 
service, using a nationally recognized couner service (which shall include Federal Express, Airborne Express and 
United Parkel Service),. shall become effective on the day after sending. Notice delivered personally shall become 
effective on receipt. 

. 
I 

c 

ARTICLE 21: TERM 

The initial-term of this Agreement shall commence on the date of Customer% first billing message submittal to ILD 
and shall continue in full force and effect for a period of twelve (12) months. This Agreement shall be automatically 
exteqded for successive one year periods thereafter unless canceled by either party with ninety (90) days written 
notice pursuant to Article 7 of this Agreement. 

ARTICLE 22: TAXES - 

Customer grants ILD full authority on its behalf to authorize the LECs to apply tsxes slssociated with billing and 
collections services in the same manner in which they apply these taxes to their own end users. 

ILD, based solely on the information provided by the LECs will file and remit applicable taxes to the appropriate 
taxing authority. Customer agrees that ILD is acting only as Customer's agent with respect to the billing and 
collection of taxes. ILD will have no liability whatsoever to Customer for incorrect informstion supplied by the LECS. 
Customer wit1 indemnify and hold ILD harmless from and against any and all claims, actions, damages, liabilities, 

costs and expenses, -including without limitation reasonable attorneys' fees and expenses, that are asserted against 
or incurred by ILD as a result of or in connection with any of these said tax items. 

Customer will be solely responsible for calculating, and advising ILD with respect to, any Foreign Intrastate Taxes 
and any other taxes that are not calculated by the LEC. 

ARTICLE 23: INQUIRY SERVICE 

Customer acknowledges that the teiephone number printed on the end user bill page as the first point of inquiry wilt 
be that of ILD. Customer and l l D  recognize and acknowledge that some LECs demslnd that the LEC-itself perform 
the customer inquiry function. In these cases, the charges associated with the LEC inquiry services will be passed 
through at ILD's cost to Customer. Calls that the LEC csnnot handle such as rate disputes wilt be referred to ILD3 
Customer Service Department for handling. Customer grants ILD or its agent full authority to make adjustments Or 

n m u nica t ions, I nc. 
Ft. Lauaerdale. Flaridn 23305 
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to authorize the LECs .to make adjustments on calls when ILD deems it warranted. ILD will provide any end user 
with Customer's name, address and telephone. number upon demand.. Charges for inquiry services provided by 
ILD shall be as specified in Schedule A attached hereto and made a pan hereof. CListomer agrees to provide ILD 
with a list of its current rate schedules and certifications prior to JLD releasing billing on CuStOfTEr'S behaH.to enable 
ILD to perform proper customer service functions. Upon request by ILD, Customer further agrees to provide the 
location information of any telephone number designated as origination numbers On Customer's billing 
filesfiapeddiskettes. 

ILD will make every effort to refer all inquiry calls to Customer. However, Customer realizes and acknowledges that 
ILD may handle some of Customer's inquiry due to certain circumstances, including but not limited to, 1) an outage 
in Customer's operator center, or 2) an end user refusing to deal with Customer and demanding that ILD handle the 
inquiry, or 3) high volumes in Customefs operator center resulting in long hold times for end user inquiry calls, or 4) 
a LEC demanding that ILD resolve an end user.billing issue. In these circumstanms, Customer grants LLP or its . 

agent full authority to make adjustments or to authorize the LECs to make adjustments on calls when ILD deems it 
warranted. 

I 

. - 

If at any time ILD, in its sole discretion, determines that Customer is not providing sufficient end user inquiry 
customer setvice, JLD reserves the.right to handle all prospective customer end user .inquiries until such .time that 
Customer and ILD can mutually agree upon the terms under which Customer may resume providing such service: I ' 
In the event of ILD 'taking back" inquiry services from Customer, Customer shall be notified in writing immediately. 
The charges for ILD handling inquiry services shall be as outlined in Schedule A on a per inquiry call handled by 
ILD customer service representative basis. 

. 

ARTICLE 24: CHANGES 1N PRICING. . -  . .  

.The pricing set forth in the schedules attached hereto iS subject to change upon thirty (30) days' written notice from 
ILD. 

a. 
b. 

C. 

ARTICLE 25:  MISCELLANEOUS PROVISIONS 

Time is of the essence. Time is of the essence in this Agreement. 
Previously/Concunently billed messages. By submitting billing to ILD, Customer represents that none of said 
messages have been previously billed to the end user in any form or format. 
Special Requests. Special requests by Customer such as unique reports or m y  other requests not provided in 
the normal course of business will be reviewed in good faith by ILD. ILD zgrees to obtain prior written approval 
from Customer with respect to any charges over and above the normal billing and collection charges outlined in 
this Agreement. Customer understands and agrees that any such charges will be deducted from the settlement 
for the month in which said charges are incurred. 

)mmuniciiiions. Inc .  
- Ft. Lauderdak .  Florida 33309 

Please mai l  originals - 4 9 -  
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IN WITNESS WHEREOF, Customer 2nd ILD have executed this  Agreement as of the day and year shown below. 

ILD TELECOMMUNICATIONS, INC. CUSTOMER 
1 

By: By: 7’$&{-.&& 
. [Signature) 

I 

. .  
\m-.fi 

’ (Title) . . .  

?=-i3c 4, 4-  117 -01 
_ _ . .  ...... . . (Date Received) . - (Date) 

. .  

Please mail originals I 
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SCHEDULE A 

PRICE FER MESSAGE FORWARDED FOR BILLING AND COLLECTION 
FOR A RATED AND FORMAnED BILLING FILE, TAPE, OR DISKElTE {See NOTE below) 

Per Month Charges . 

Messages Per Month Charges 

AttachmentA ~ I 

0- 500,000 
500,001 - 1,000,000 

1,000,001 - 2,000,000 
2,000,001 - 5,000,000 
5,000,OOf - 10,030,000 
10,000,000 and Over 

. a. 
b. 

d. 
e. 
f .  . 

9- 

C. 

(I).pr month. . NOTE: Excludes LEC Billing Pass-Through5 and is subject to a minimum charge of 
. .  

LEG billing will be at ILD’s current LEC cost per message for particular LEC. . . -  
Unbillable calls rejected. by the LECs that provide detail will be charged back to Customer. 
Unbillable calls rejec!ed‘by the LECs that do not provide detail will be shared prorata. 
S’&xifically identihed adjustments for uncollectible calk will be charged back to Customer. 
Bulk adjustments for uncollectible calls will be shared prorata. 
Express mailihgs will &charged to Customer at the fate the Express Service Company uses40 charge ILD. ILD 
will use the company of its choice for express mailings. 
Special programming requests will be at the rate of $75 p e r  hour with a three (3) hour minimum. 

Inquiry Service Fees: 

For all LEC’s that ILD performs primary inquiry services, the  following fees will be charged to Customer. 

per inquiry call handled by ILD customer service representatives 

Any conesponding reduction in ILD’s LEC billing cost per message as a result of ILD performing primary inquiry 
services will be entirety passed-through to Customer. 

For all LECs fiat ILD performs secondary inquiry servws, the following fees will be charged to Customer. 

-per inquiry call handled by ILD customer services representatives 

For all customer service inquiry calls that ILD transfers to Customer, the following fees will be charged to 
Customer. 

p e r  transferred call 

Please mail ori: mmunications, Jnc. 
Billing Services Division, 5 - 5 1  - FL Lauderdale, Florida 33309 
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ILD Teleco m m u n i ca t ions, 4 n C. 
1 + Billing and Collections Agreement 

_. 

This Agreement is made this ,.>- day of &&pc,$ , 2003, by and between CW &flrfi-.jq c - .  . 
("Customer), a Al4ha m a  corporation, with its principal office at: 
/ & h a < -  2 Fs{ -f?&&e b r  s Q 9 e  

\ \ / ' / h l y 1 4  \ a m  ' ;qL 3 5 2 y q  . 
d 

and ILD Telecommunications, Inc. ("ILD"), a Delaware corporztion with its principal office located at: 

16200 Addison Road, Suite 100 
Addison, Texas X%o1 

; 

. . .  . - * _  . -  - .  

- ARTICLE 1: SERVICES TO BE PROVIDED 

1.1 ILD shall provide billing and collection services for call records supplied by Cuslomer. Customer's messages 
shall be provided in a format reasonably acceptable to ILD and will be subject to the.limitations described jn &li& 4.. 
of this Agreement. ILD reserves the right to refuse billing if in its sole discretion it considers the message type to be 
of an objectionable nature, considers the rates to.be in excess of normal industry standards or considers such billing 
to be in violation of the terms and conditions of its contracts with the Local Exchange Carriers (LECs). 

. 1 

. 

.1.2 Charges for billing and collection services shall be a5 specified io Schedule A attached hereto. As indicated in 
.- Schedule A; billing and-collection 'charges lo ILD by the Local Exchange Carriers (LECs) are passed through as- 

additional charges which vary by LEC and which are subject lo  change without notice from the LEC. These pass- 
ihrough charges include but are not limited to the following: 

a. 
b. 
C. 

d.  

e .  
f. 
9- 

LEC per message bill rendered and per message charges. 
Specific unbillable Customer calls (e.g: vacant number or coin). 
Prorata portion of unbillable calls fromdhose LECs that do not provide unbillable call detail. This prorata amount 
-will be calculated from the proportion which the total dollar amount of Customer calls bears to the lotal of .all 
calls billed through ILD for the period involved. S u c h  calculations may be by LEC or Revenue Accounling Office 
(RAO) within the LEC. 
Bad debt aHowance holdbacks. Initial holdback5 will be set at eight percent (8.00%) for those LECs that utilize 
holdbacks. Once sufficient uncollectible data is supplied to ILD by each LEC (limeframes vary on a LEC by 
LEC basis), Customer's holdbacks will be set on a LEC by LEC basis to be determined by Customer's'actual 
uncollectible bad debt experience, LEC uncollectible bad debt true-ups will be passed through to Customer in 
accordance with each LEC's true-up policies ana procedures. 
Spec& identifiable adjustments due lo  ILD or the LEC determining the message(s) to b e  uncollect/ble. 
Prorata portion of adjustments for uncoliectible calls that cznnot be identified to a specific cuslomer. 
Programming and development fees for regulatory requirements such as sub-carrier billing identification. 

. 

' 

ARTlCLE 2: SECURITY 

Customer hereby grants ILD a'continuing security interest in and a right of offset against all accounts receivable of 
Cusiomer which arise in connection with any message billed by ILD. This security interest and right of offset is 
intended to secure dl Customer's obligations and liabilities to 1LD under this Agreement or otherwise. ILD reserves 
the right to deducl the proceeds of any product offering to which Customer subscribes to secure the debt on any 
other product. Notwithstanding the foregoing, if Customer elects to participate in ILD's Advanced Payment 
Agreement, then the submission of call records by Customer $hall constitute z sale 2nd transfer by Customer to tLD 
of such call records, free and clear of any liens or encumbrances, subject to the terms and conditions of the 
Advanced Payment Agreement. 

- . 

Please mail lorigir - 52 - :commun'ications; lnc. 
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ARTICLE 3: SETTLEMENT 

Billing documents will be prepared by 1LD for each message tape received from Customer., Settlement will occur 
sixty (60) days .from the end of the billing month (Le. tapes submitted for April billing will be settled on June 30). A ~ Y  
and all charges due ILD by Customer for the settlement month will be deducted from the settlement. The settlement 
document will provide the following information: . 

. a. 

b. 
C. 

' d: 

e.  
f. 

. 9: 
h. 

The total number of Customer messqes forwarded for billing and the charges therefore in accordance with 
Schedule A attached. 
The gross dollar amount of all messages billed by ILD for Customer. 
The total number of end user inquiries hmdled by ILD's customer service department and the charges therefor 
in accordance with Schedule A attached hereto and made a part hereof. 
Summary of charges for the LEC pass:throughs related.to the messages billed ,under Item B above. These. 
pass-throughs will include those enumerzted in Article 1.2 and Schedule A and any other charges assessed by 
the LEC relating to the messages. 
True-ups reflecting changes in fhe actucdl charges, uncollectible reserves, elc. of the associated LECs. 
Chargebacks for calls returned by the LEC's or refunded by 110. 
Network fees. 
Miscellaneous charges such as express delivery fees, wire transfer' fees, or any' other charges appltkble to 
Customer for the settlement month. 

. 

. .  
In the event that Customer cancels this Agreement or there is insufficient billing previously submitted to a v e r  
anticipated future LEC adjustments and bad debt, ILD reserves the right to withhold a portion or all of Cystorner's 
settlement until such time -as it feels is necessary for the LECs to processall aforementioned adjustments and bad . 
debt. In the event that there are insufficient funds held to cover these expenses, an invoice showing the amount 
due ILD wilt be sent 10 Customer; Customer agrees to pay this invoice immediately upon receipt. 

. .- 

ARTICLE 4: LIMITATIONS 

Customer hereby acknowledges that ILD is limited to providing intra-stale billing and collection services in those 
states where Customer.has a Certificate of Authority or a certificate or tariff is not required. Customer must provide 
proof of necessary certifications and/or tariffs for each applicable state. Customer represents and warrants that all 
messages submitted to ILD for billing and collection under the terms of this Agreement will have been validated 
through an industy recouanized LIDB validziion service provider. Additionally, Customer agrees lo  show ILD proof 
of an active Line Informalion Database (-L IDB") validation agreement upon request, Furthermore, Customer 
acknowledges its understanding hat ILD is also limited to provide billing and collection services in those areas 
where it has agreements with the LECs. Upon request, ILD will provide Customer with its on-nelloff. net file on 2 
monthly basis at no additional charge to Customer. It is understood by Customer that each LEC has certain 
restrictions as to the age of any message thbt may be outcleared through its Billing and Collection Agreement. Any 
message sent to ILD for outclearing that exceeds this age limit will be rejected by ILD and returned to Customer. 
I t D  will provide a list of message age-limits by LEC upon request of Customer. 

. .  ... . . ARTICLE 5: .WA-RRAN71/ AND LIMITATION OF LIABjLITY . * 

THE WARRANTIES AND REMEDIES SET FORTH HEREIN CONSTITUTE THE ONLY WARRANTlES AND 
REMEDIES WITH RESPECT TO THE SERVICES AND FACILITIES PROVIDED BY ILD OR ANY 8REACH BY 110 
'HEREUNDER. SUCH WARRANTIES ARE IN LIEU OF ALL OTHER WARRANTIES, WRI'ITEW OR ORAL, 
STATUTORY, EXPRESSED OR IMPLIED, INCLUDING WITHOUT LIMITATION THE WARRANTY OF 
MERCHANTABILITY AND THE WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE .OR USE. IN NO 
EVENT SHALL ILD BE LIABLE FOR ANY INDIRECT, SPECIAL, PUNITIVE, INCIDENTAL OR CONSEQUENTIAL 
DAMAGES OF ANY NATURE WHATSOEVER, INCLUDING BUT NOT LIMITED TO 'LOST PROFITS OR - 
REVENUES, REGARDLESS OF THE FORESEEABILITY THEREOF, OCCASIONED BY ILD'S PERFORMANCE 
OF, OR FAILURE TO PERFORM, ITS OBLIGATIONS HEREUNDER. 

- 
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ARTlCLf 6: CONFIDENTI~ALITY 

The parties to this Agreement shall treat this Agreement, its notices and Exhibits and their terms and conditions, as 
strictty confidential. Neither party shall disclose any of this information or any of these materials to any person who 
is not a party to or of this Agreement. The parties acknowledge that, in the event of an unauthorized disclosure, the 
damages suffered by the nondisdosing party may be difficult if not impossible I O  ascertain, and that such non- 
disclosing party may seek injunctive relief as well as monetary damages against the breaching party. 

. .  
ARTICLE 7: TERMINATION I, 

Either party may cancel this Agreement upon ninety (90) days written notice prior to any schecpled renewal date as 
defined in Article 21 of this Agreement. ILD reserves the right to cancel this Agreement immediately upon 

. . notifiation by any.LEC of. unusually large uncollectibles, unbillables or adjustments. If Customer cancels this 
Agreement with ILD, funds for the final settlement will be held as outlined in Article 3.. 

. 

- ARTICLE 8: REPRESENTATiON AND WARRANTIES 

By signing this Agreement, Customer attests lo the fact that the billings presented to ILD for outclearing ate not 
subject to any offset, lien; dispute or counterclaim. - .  . .  . *  ' . . * . .  . .  

I 

. .  ARTICLE 9: FINANCIAL STATEMENTS ... 

Upon the request of ILD, Customer shall furnish quarterly financial statements or equivalent financial information. 

independent accounting or auditing firm. 
This information shall be compiled in compliance with GAAP (Generally Accepted Accounting Principles) by an - 

. . 5 . -  

ARTICLE 1O:'ASSIGNMENT 

This Agreement sbatl be binding upon and inure to the benefit of !he parties hereto and their respective successors 
and assigns. Customer shall not assign, sublel, delegate, or transfer any of its rights or obligations hereunder 
without the prior written cpnsent of ILD, which consent shall not be unreasonably withheld or delayed. For purposes 
hereof, the following shall also constitute an assignment: {a) any merger, consolidation or reorganization lo which 
Customer is a party, (b) the sale or transfer of all or substantially all the assets of Customer, (c) the sale, issuance 
or transfer of any voting securities of Customer which result in a change of control of Customer. 

ARTICLE 11: SEVERABILITY 

In the event any one or more of the provisions of this Agreement shall for any reason be held to be invalid or 
unenforceable by a court of competent jurisdiction, lhe remaining provisions of this Agreement shall be unimpaired, 
and shall remain in effect and be binding upon the parties. 

ARTICLE 12: WAIVER 

The delay or failure of ILD to enforce or insist upon compliance with any of the terms or conditions of this Agreement 
or to exercise any remedy provided herein, the waiver of any term or condition of this Agreement, or the granting of 
an extension of time for performance, shall not constitute the permanent waiver of any ierm, condition or remedy of 
or under this Agreement, and this Agreement and each of its provisions shall remain at all times in full force and 
effect until modified a s  provided herein. 

. .  - . I  

Please mail orig 
Billing Servke-s Division, 52 

munications, fnc. 
t. Lauderdale, Florida 33309 

- 54 - 



Docket Nos. 020645-T1,03 1031 -TI, 040062-TI, 040289-TI 
Slandard#fe.?Rpfif2 1, 2004 
Pase 4 o 

- 
I *  

Attachment A . .  

ARTICLE 13: FORCE MAJEURE 

Notwithstanding anything to the contrary herein, lLD shall not be liable to Cusbmer or any other person o[ e n t q  for 
loss or damage or deemed to be in breach of this Agreement due lo ILD's failure Of performance, wholly or. in part, 
under this Agreement if such non-perlormance is due to causes beyond ILD's reasonable control, including withod 
limitation, acts of God, fire, explosion, vandalism, storm or other natural occurrences; any law, order, regulation, 
direction, action or request of the United States government (including without limitation, state and J0-l 
governments having jurisdiction over any of the parties) or of any department, agency, commission, court, bureau. 
corporation or other instrumentality of any one or more of such governments, Or Of any civil or military authority; 
national emergencies; insurrections; riots; wars; strikes, lockouts, work stoppages or other such labor difficulties; or 

. . any act or omission of any other. person or entity. Any delay resulting therefrom shall extend performance 
accordingly or excuse performance by 110, in whole or in part. ?? ' 

ARTICLE 14: INDEMNIFICATION . .  

Customer shall defend, indemnify and hold harmless ILD, its atfiliates, their respective officers, directors, 
shareholders, employees, sgents, successors and assigns, and each of them, from and against, any and all 
damages, losses, claims, liabilities, demands, charges, .suits, penalties, costs or expenses, whether accrued, 
absolute, contingent -or otherwise, including but not. limited to' court costs and attorneys' f&s; 'which any of the 
foregoing may incur or to which any of the foregoing may be subjected, arising out of or otherwise based upon any 

. 

. .  
. of the following: 

. a. Any breach or default by either party of. or under any of the provisions of .this Agreement or of any other 
agreement or instrument to which either party or an affiliate of either party is a party or which is in favor of.either 
party or an affiliate of either party (for purposes hereof, an "affiliate" of either party shall-include any person'or 

b. Claims of any third party or entity for libel, slander, infringement of copyright, or utkuthorized use of ifademark, 
trade name, or service mark arising out of material, data, informalion, or other content transmitted by Customer 

c. Claims of any third party or entity for damages, losses, or injuries arising out of any act or omission of Customer 

. 

. ,  . . entity controlling, controlled by or under common control with eilher party)l . . .  

.'over ILD's network, or 

or its agents, servants, employees, contractors, or representatives. 

ARTtCLE 15: SURVIVAL 

The covenants and agreements of Customer contrined in this Agreement with respect to payment of amounts due 
and indemnification shall survive any lermination of this Agreement. 

ARTICLE 16: UNLAWFUL PURPOSE - .  

The services provided by ILD are subject lo Ihe condition that they will-not be used for any unlawful purposes. 

ARTICLE 17: MODIFICATIONS IN WRITING 

Except as otherwise provided herein, no subsequent Agreement between ILD and Customer'shall be effective or 
binding unless it is made in writing and signed by both parties. 

_ .  * -  . ,  .: .. . . -  

ARTICLE 18: SUIT FOR ENFORCEMENT 

In the event suit is brought or 5n attorney is retained by ILD to enforce the terms of this Agreement or to collect any 
money as due hereunder or to collect any money damtges for brtzslch thereof, 4LD shall .be entitled to recover, in 
addition to any other remedy, the reimbursement for reasonable attorneys fees, court costs, cost of investigations 
and other relaled expenses incurred in connection therewith. 

lecommunications, lnc. 
out. Ft. Lauderdale, Florida 33309 
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ARTICLE 19: CONSTRUCTION 

This Agreement shall be governed by and construed under the laws of the state of Texas. This Agreemenf shall be 
binding upon Customer, its successors and assigns. 

. .  ARTICLE 20: NOTICES 

At1 notices which the parties are required or may desire to serve on each other under or in connection with this 
Agreement shall be served in writing by registered or certified mail, postage prepaid or prepaid telegram or telex or 
personal service. addressed as follows: 

If to 1113: 
I 

If to Customer: 
. .  

.’ . ILD Telecommuni&tions, lnc: 
52 13 NW 33m Avenue 
Fort Lauderdale, Florida. 33309 
Attn: Kathy McQuade, Director - Billing Services 

J / 

Notice sent by mail s-halt become’effective on the fourth business day afler mailing. Notice sent via overiiight 
service, using a nationally recognized courier service (which shall include Federal Express, Airborne Express and 
United Parcel Sewice). shall become effective an the day after sending. Notice delivered personally shall become 
effective. on receipt- 

. .  - ARTICLE 21 : TERM . .. 

.The initial tem.of h i s  Agreement shall commence on the date of Customer’s first bitling message submittal lo ILD . 
and shall continue in full force and effect for a period of twelve.(l2) months. This Agreement shall be automatically 
extended for successive one year periods thereafter unless canceled by either party with ninety (90) days written 
notice pursuant to Article 7 of this Agreement. 

, 

ARTICLE 22: TAXES 

Customer grants ILD full authority on its behalf to authorize the LECs to apply tzrxes associated with billing and 
collections service: in the same manner in which they apply these taxes lo  their own end users. 

jLD, based solely m the information provided by the LECs will file and remit applicable taxes to the appropriate 
taxing authority. Customer agrees lhat ILD is zcting only as Customer’s zgeni with respect to the billing and 
collection of taxes. ILD will have no liability whatsoever lo Customer for incorrect information supplied by the LECs. 
Customer will indemnrfy and hold ILD harmless from and against any and all claims, actions, damages,. liabilities, 
costs and expenses, including without limitation reasonable attorneys’ fees and expenses, that are asserted against 
or incurred by ILD as a result of or in connection with any of these said tax items. 

Cusiomer will be solely responsible for calculating, and advising ILD with respect to, any Foreign Intrastate Taxes 
and any other taxes that are not calculated by the LEC, 

ARTICLE 23: INQUIRY SERVICE 

Customer acknowledges that the telephone number printed on the end user bill page as the first point of inquiry will 
be that of ILD. Customer and ILD recognize and acknowledge thal some LECs demand that the LEC itself perform 
the customer inquiry function. In Ihesexzses, the charges associated with the. LEC inquiry ’services will -be pzssed 
through at ILD’s mst to Customer. Calls that the LEC cannot handle such as rate disputes will be referred 70 ILD’s 
Customer Service Department for handling. Customer grants ILD or its bgenl full authority to make adjustments or 
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to authorize the LECs lo make adjustments on calls when ILD deems i t  warranted tLD will provide any end user 
with Customer's' name, address and telephone number upon demand. Charges for inquiry services provided by 
110 shall be as specified in Schedule A attached hereto and made a part hereof. CuStOmer,agrees to provide ILD 
with a list of its current rate schedules and certifications prior to ILD releasing billing on Customer's behalf to enable 
ILD to perform proper customer service functions. Upon request by ILD, Customer further agrees to provide the 
location information of any telephone number designated as origination numbers ion Customer's billing 
files/tapes/dis kettes. 

ILD will make every effort to refer all inquiry calls to Customer. However, Customer-realizes and acknowledges that 
ILD may handle some of Customer's inquiry due  to certain circumstances, including but not limited to, I) an outage 
in Customer's operator center, or. 2) an end user refusing to deal with Customer and demanding that tLD handle the 
inquiry, or 3) high volumes in Customer's operator center resulting in long hold times for end ljser inquiry calls, or 4) 
a LEC demanding that ILD resolve an end user billing issue. In these circumstances, Customer grants ILD or its 
.age.nt full authority to make adjustments or to authorize the LECs to make adjustments on calls when ILD deems it 
warranted; 

. 

. 

. ,  

tf at any time ILD. in its sole discretion, determines that Customer is not providing sufficient end user inquiry 
customer service, ILD reserves the right to handle all prospective customer end user inquiries until such time that 
Customer and ILD can mutually agree upon'the terms under which Customer may resume providing such servick.' 
In the event of ILD 'taking back" inquiry services from Customer, Customer shalt be notified in writing immediately. 
The charges for ILD handling inquiry services shall be as outlined in Schedule A on a per inquiry call handled by ILD 
customer service representative basis. . .  

. _ .  ARTICLE 24: CHANGES IN PRICING 

The pricing set forth in the schedules attached hereto is subject to change upon thirty (30) days' written notice from 
ILD. 

ARTICLE 25:  MISCELLANEOUS PROVlSlONS 

a. Time is of the essence. Time is of the essence in this Agreement. 
b. PreviouslvlConcurrentlv billed messaqes. By submitting biliing to ILD, Cuslomer represents that none of said 

messages have been previously billed to the end user in any form or format. 
c. Special Requests- Special requests by Cuslomer such as unique reports or any other requests not provided in 

the normal c o u r s e  of business will be reviewed in good faith by ILD. I10 agrees to obtain prior written approval 
from Customer with respect to any charges over and above the normal billing and collection charges outlined in 
this Agreement. Customer understands and sgrees that any such charges will be deducted from the settlement 
for the month in which said charges are incurred. 

nunications, Inc. 
a Lauderdale: Florida 33309 
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- IN WITNESS WHEREOF, Customer and I t D  hzve execuled this Agreement ES of the day and year shown below 

/- I .  

1 L 0 T EL E C'O MM U N I C AT IO N S , f N C . CUSTOMER ,/ / 

(Date Received) 

(Tit I e) 
. -  . . .  

(Date) 

Please mail origii tcommunications, Inc. 
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SCHEDULE A 

PRICE PER MESSAGE FORWARDED FOR BILLING AND COtLECTlON 
FOR A RATED AND FORMATTED BILLING FILE, TAPE, OR DISKETTE (See NOTE below), 

Per Month Charcles 

Messaqes Per Month Charms 

0- 500,000 
500,001 - 1,000,000 

1,000,001 - 2,000,000 
2,000,001 - 5,000,000 
5,000,001 - 10,000,000 
10,000,000 and Over 

Per 
Per 
Per 
Per 
Per 
Per 

Message 
Message 
Message 
Message 
Message 
Message 

.:c 

. I  

Attachment A 

per month. - . - . 
- -  . .. . m .. 

NOTE: Excludes LEC Bifling Pass-Throughs and is subject io-a minimum charge of 

a. 
b. 
C. 

d. 
e. 
f .  

9. 

LEC billing will be at fLD's current LEC cost per message for particular LEC. 
Unbillable calls rejected by the LECs that provide deta'il &I1 be charged. back to Customer. 
Unbillable calls rejected by the LECs that do not provide detail will be shared prorata. 
Specifically identified adjustments for uncollectible calls wilt be charged back to Customer. 
Bulk adjustments for uncollectible calls will be shared prorata. 
Express mailings will be charged lo Customer at the rate the Express Service Company uses to charge 1LD. ILD 
will use the company of its choice'for express mailings. 
Special programming requests will be at the rate of $75 per hour with a three (3) hour minimum. 

. Inquiry Service Fees: 

A) For all LEC's that ILD performs primary inquiry services, the following fees will be charged to Customer: 

per inquiry call handled by ILD cuslomer service representatives I )  
Any corresponding reduclion in ILD's LEC billing cost per message 2s 8 resuli of iLD performing primary inquiry 
services will be enlirely passed-through lo Customer. 

6) For all LECs thal ]LO perlorms secondary inquiry services, the following fees will be charged to Customer: 

per inquiry call handled by ILD customer services representatives * 
C} For all customer service inquiry calls that ILD transfers to Customer, the following fees will be charged to 

Customer: 

per transjerred call e. 

. -  

;. 
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lLD Telecommunications, Inc. 
I +  Billing and Collections Agreement 

This Agreement is made this \q  day of b q  , 2000 by and between U K I  &,,mo,-,,~ c,+ Lh-6 , 
('Customef), a Ne~-a.ck* corporation, with its principal office at: m c  * 

500 td &\&ad 8 I d  *33 
LO v act t .  k1V F? 9 101 
and?LD Tef&chmunkations, Inc. ("ILD"), a Delaware corporation with its principal office locatyd at: 

16200 Addison Road, Suite 100 
Addison, Texas 75001 

ARTICLE ?: SERVICES TO BE PROVIDED 

. 1 .1  ILD shall provide billing and collection services for call records supplied by Customer. Customer's messages 
shall be provided in a format reasonably acceptable to ILD and will be subject to the limitations described in Article - 
4 of this Agreement. ILD reserves the right to refuse billing if in its sole discretion it considers the message type to 
be of an objectionable nature, considers the rates to be in excess of normal industry standards or considers such 
billing to be in violation of the terms and conditions of its contracts with the Local Exchange Carriers (LECs). 

I . 

1.2 Charges for billing and collection services shall be as specified in Schedule A attached hereto. As indicated in 
Schedule A, bilting and collection charges to ILD by the Local Exchange Carriers (LECs) are passed through as 
additional charges which vary by LEC and which are subject to change without notice from the LEC. These pass- 
through charges include but are not limited to the following: 

a. 
b. 
t. 

d. 

e.  
f. 
9. 

LEC per message bill rendered and per message charges. 
Specific unbillable Customer calfs (e.g. vacant number or coin). 
Prorata portion Of unbillable calls from those LECs that do not provide unbillable call detail. This prorata 
amount will be calculated from the proportion which the total dollar amount of Customer calls bears to the total 
of all calls billed through ILD for the period involved. Such calculations may be by LEC or Revenue Accounting 
Office (RAO) within the LEC. 
Bad debt allowance holdbacks. Initial holdbacks will be set at eight percent (8.00%) for those LECs that utilize 
holdbacks. Once suffcient uncollectible data is supplied to ILD by each LEC (timeframes vary on a LEC by 
LEC basis), Customer's holdbacks will be set on a LEC by LEC basis to be determined by Customer's actual 
uncollectible bad debt experience. LEC uncollectible bad debt true-ups will be passed through to Customer in 
accordance with each LEC's true-up policies and procedures. 
Specific identifiable adjustments due to ILD or the LEC determining the message(s) to be uncollectible. 
Prorata portion of adjustments for uncollectible calls that cannot be identified to a specific customer. 
Programming and development fees for regulatory requirements such as sub-carrier billing identification. 

. .  . 

ARTICLE 2: SECURITY 

Customer hereby grants ILD a continuing security interest in and a rrght of offset zgainst all accounts receivable'of 
Customer which arise in connection with any message billed by ILD. This security interest and right of offset is 
intended to secure all Customer's obligations and liabilities to ILD under this Agreement or otherwise. ILD reserves 
the right to deduct the proceeds of any product offering to which Customer subscribes to secure the debt on any 
other product. Notwithstsnding the foregoing, if Customer elects to psrticrpate in ILD's Advanced Payment 
Agreement, then the submission of call records by Customer shall constitute 2 szle snd transfer by Customer to ILD 
of such call records, free and clear of any liens or encumbrances, subject to the terms and conditions of the 
Advanced Payment Agreement. 

imunications. Inc. - 50 - Please mail orig 
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ARTICLE 3: SETTLEMENT 

Billing documents will be prepared by ILD for each message tape received from Customer. Settlement will occur 
sixty (60) days from the end of the billing month (Le. tapes submitted for April billing will be settled on June 30). 
MY and all charges due ILD. by Customer for the settlement month will be deducted from the settlement. The 
settlement document will provide the following information: 

a. 

b. 
C. 

d. 

e. 
f. 
9- 
h. 

The total number of Customer messages forwarded for billing and the charges therefore in 'accordance with . 

The gross dollar amount of all messages billed by ILD for Customer. 
The total number of end user inquiries handled by ILD's customer service department and-the charges therefor 
in accordance with Schedule A attached hereto and made a part hereof. 
Summary of charges for the LEC pass-throughs related to the  messages billed under Item B above. These. 
pass-throughs will include those enumerated in Article 1.2 and Schedule A and any other charges assessed by 
the LEC relating to the messages. 
True-ups reflecting changes in the actual charges, uncollectible reserves, etc. of the associated LECs.. 
Chargebacks .foi cSlls returned by the L-EC's or refunded by ILD. 
Network fees. 
Miscellaneous charges such as express delivery fees, wire transfer fees, or any other charges applicable to 
Customer for the settlement month. 

Schedule A attached. I. L. 

In the event that Customer cancels this Agreement or there is insufficient billing .previou'sly submitted to cover 
anticipated future LEC adjustments and bad debt, ILD reserves the right to withhold a portion or all of Customer's 
settlement until such time as it feels is necessary for the LECs to process all aforementioned adjustments and'bad 
debt. In the event that there are insufficient funds held to Gover these expenses, an invoice showing the amount 
due ILD will be sent to Customer; Customer agrees to pay this invoice immediately upon receipt. 

ARTICLE 4: LIMITATIONS 

Customer hereby acknowledges that ILD is limited to providing intra-state billing and collection services in those 
states where Customer has a Certificate of Authority or a certificate or tariff is not required. Customer must provide 
proof of necessary certifications and/or tariffs for Each appliGble state. Customer represents and warrants that alt 
messages submitted to ILD for billing and collection under the  terms of this Agreement will have been validated 
through an industry recognized LIDB validation service provider. Additionally, Customer agrees to show 1LD proof 
of an active Line Information Database ("LIDBn) validation zgreement upon request. Furthermore, Customer 
acknowledges its understanding that ILD is also limited to provide billing and collection services in those areas 
where it has agreements with the LECs. Upon request, ILD will provide Customer with its on neUoff net file on a 
monthly basis at no additional charge to Customer. It is understood by Customer that each LEC has certain 
restrictions as to the age of any message that may be outcleared through its Billing and Collection Agreement. Any 
message sent to ILD for outclearing that exceeds this age limit will be rejected by ILD and returned to Customer. 
ILD will provide a list of message age limits by LEC upon request of Customer. 

ARTICLE 5: WARRANTY AND LIMITATION OF LIABILITY 
THE WARRANTIES AND REMEDIES SET FORTH HEREIN CONSTITUTE THE ONLY WARRANTIES AND 
REMEDIES WITH RESPECT TO THE SERVICES AND FACILITIES PROVIDED BY ILD OR ANY BREACH BY 
ILD HEREUNDER. SUCH WARRANTiES ARE IN LIEU OF ALL OTHER WARRANTIES, WRIITEN OR 'ORAL, 
STATUTORY, .EXPRESSED OR IMPLIED, INCLUDING WITHOUT LIMITATION THE WARRANP/ O F  
MERCHANTABILITY AND THE WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE OR USE. IN NO 
EVENT SHALL ILD BE LIABLE FOR ANY INDIRECT, SPECIAL, PUNITIVE, lNClDENfAL OR CONSEQUENTIAL 
DAMAGES OF ANY NA7URE WHATSOEVER, INCLUDING BUT NOT LIMITED TO LOST PROFlTS OR 
REVENUES, REGARDLESS OF THE FORESEEABILITY THEREOF, OCCASIONED BY ILD'S PERFORMANCE 

Please mail original - 61 - ommunications, Inc. 
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OF, OR FAILURE TO PERFORM, ITS OBLIGATIONS HEREUNDER. 
ARTICLE 6: CONFIDENTIALITY 

The parties to this Agreement shall treat this Agreement, its notices and Exhibits and their terms and conditions, as 
strictly confidential. Neither party shall disclose any of this information or any of these materials to any person who 
is not a party to or of this Agreement. The parties acknowledge that, in the event of an unauthorized disclosure, the 
damages suffered by the nondisclosing party may be difficult if not impossible to ascertain, and that such non- 
disclosing party may seek injunctive relief as well as monetary damages against the breaching party. 

ARTICLE 7: TERMINATION 

Either party may cancel this Agreement upon ninety (90) days written notice prior to any schedbled renewal date as 
defined in Article 21 of this Agreement. ILD reserves the right to  cancel this Agreement immediately upon 
notification by any LEC of unusually large uncollectibles, unbillables or adjustments. If Customer cancels this 
Agreement with ILD, funds for the final settlement will be held as outlined in Article 3. 

.$ 

ARTICLE 8: REPRESENTATION AND WARRANTIES 

By signing this Agreement, Customer attests to the fact that the billings presented to ILD for outclearing are not 
subject to any offset, lien, dispute or counterclaim. 

I 

I 

ARTICLE 9: FINANCIAL STATEMENTS 

Upon the request of ILD, Customer shall fumish quarterly financial statements or equivalent financial inforination. 
This information shall -be compiled in compliance with GAAP (Generally Accepted Accounting ,Principles) by an  
independent accounting or auditing firm. 

ARTICLE I O :  ASSIGNMENT 

This Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective successors 
and assigns. Customer shall not assign, sublet, delegate, or transfer any of its rights or obligations hereunder 
without the prior written consent of ILD, which consent shall not be unreasonably withheld or delayed. For purposes 
hereof, !he following shall also constitute an assignment: (a) any merger, consolidation or reorganization to which 
Customer is a party, (b) the sale or transfer of all or substsntially all the assets of Customer, (c) the sale, issuance 
or transfer of any voting securities of Customer which result in a change of control of Customer. 

ARTICLE 11: SEVERABlLlrY 
. .  

In the event any one o r  more of the provisions of this Agreement shall for any reason be held to be invalid or 
unenforceable by a court of competent jurisdiction, the remaining provisions of this Agreement shall be unimpaired, 
and shall remain in effect and be binding upon the parties. 

ARTICLE 12: WAIVER 

The delay or failure of ILD to enforce or insist upon compliance with any of the terms or conditions of this 
Agreement or to exercise m y  remedy provided herein, the wsiver of any term or condition of this Agreement, or the 
granting of an extension of time for performance, shall not constitute the permanent waiver of any term, condition or 
remedy of or under this Agreement, and this Agreement and each of its provisions shall remain at all times in full 
force and effect until modified as provided herein. 

Please mail originals I 
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ARTICLE 13: FORCE MAJEURE 

otwithstanding anything to the contrary herein, ILD shall not be liable to Customer or any other person or entity for 
or damage or deemed to be in breach of this Agreement ‘due to ILD’s failure of performance, wholly or in part, 

?der this Agreement if such non-performance is due to causes beyond 1LD‘s reasonable control, including without 
nitation, acts of God, fire, explosion, vandalism, storm or other natural occurrences; any law, order, regulation, 
rection, action or request of the United States government (including without limitation, state . and local 
nernments having jurisdiction over any of the parties) or of any department, agency, commission, court, bureau, 
irporation or other instrumentality of any one or more of such governments, or of any civil or military authority; 
2tional emergencies; insurrections; riots; wars; strikes, lockouts, work stoppages or other such laF r  difficulties; or 
ny act or omission of any other person or entity. Any delay resulting therefrom shall extefid performance 
xordingly or excuse performance by ILD, in whole or in part. 

ARTICLE 14.: INDEMNlFlCATlON 

ustomer shall defend, indemnify and hold harmless ILD, its sffdiates, their respective officers, directors, 
iareholders, employees, agents, successors and assigns, and each of them, from and against, any and all 
amages, losses, claims, liabilities, demands, charges, suits, penalties, costs or .expenses,. whether accrued, 
xolute, contingent or otherwise, including but not limited to court costs and attorneys’ fees, which any of the 
dregoing may incur or to which any of the foregoing may be subjected, arising out of or otherwise based upon any 
’the following: 

Any breach or default by either party of or under any of the provisions of this Agreement or of any other 
agreement or instrument to which either party’ or an affiliate of either party is a party or which is in favor of either 
party or an affiliate of either party (for purposes hereof, an “affiliate” of either party shall include any person or 
entity controlling, controlled by or under common control with’either party), 
Claims of any third party or entity for libel, slander, infringement of copyright, or unauthorized use of trademark, 
trade name, or service mark arising out of material, data, information, or other content transmitted by Customer 
over ILD’s network, or 

Claims of any third party o r  entity for damages, losses, or injuries arising out of any act or omission of Customer 
or its agents, servants, employees, contractors, or representatives. 

. 

ARTICLE 15: SURVIVAL 

-E covenants and agreements of Customer contained in this Agreement with respect to payment of amounts due 
id  indemnificztton shall S U ~ V ~ V E  any termination of this Agreement. 

ARTICLE 16: UNLAWFUL PURPOSE 

IE services provided by ILI3 a e  subject to the condition that they will not be used for m y  unlawful purposes. 

ARTICLE 17: MODIFICATIONS IN WRITING 

ccept as otherwise provided herein, no subsequent Agreement between ILD and Customer shall be effective or 
nding unless it is made in writing and signed by both parties. 

A R l X L E  18: SUIT FOR ENFORCEMENT 

the event suit is brought or an attorney is retained by ILD to enforw the terms of this Agreement or to collect any 
oney as due hereunder or to collect any money damages for breslch thereof, ILO shall be entitied to recover, in 
ldition to any other remedy, the reimbursement for reasonable attorneys fees, court costs, cost of investigations 
Id other related expenses incurred in connection therewith. 

Please mail or ig in :  - 63 - unicalions, 1 nc. 
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ARTICLE 19: CONSTRUCTION 

rhis Agreement shall be governed by and construed under the laws of the state of Texas. This Agreement shall be 
inding upon Customer, its successors and assigns. 

ARTJCLE 20: NOTICES 

411 notices which the parties are required or may desire to serve on each other under or in connection with this 
Agreement shall be served in writing by registered or certified mail, postage prepaid or prepaid telegram or telex or 
personal service, addressed as follows: 

If to lLD: If to Customer: 

ILD Telecommunications, Inc. UtV Cb*munlcc%+cvzS # 1 f-K. 
5213 NW 33d Avenue 503 k> Rnifihc,i I \  \?\ v d  5-k 3 GO 
fort Lauderdale, Florida 33309 ( 6 5 ,  v q c o s ,  N v X9rb-I 
Attn: Kathy McQuade, Director - 8illing Services Attn: Fiw&T&--w 

Notice sent by mail shall become effective on the fourth business day after mailing. Notice sent via overnight 
service, using a nationally recognized courier service (which shall include Federal Express, Airborne Express and 
United Parcel Service), shall become effective on the day after sending. Notice delivered personally shall become 
effective on receipt. 

ARTICLE 21: TERM 

The initial term of this Agreement shall commence on the date of Customer's first billing message submittal to ILD 
and shall continue in full force and effect for a period of twelve (72) months. This Agreement shall be automatically 
extended for successive one year periods thereafter unless canceied by either party with ninety (90) days written 
notice pursuant to Article 7 of this Agreement. 

ARTICLE 22: TAXES 

Customer grants ILD full sluthority on its behalf to authorize the LECs to apply taxes associated with billing and 
collections services in the same manner in which they apply these taxes to their own end users. 

ILD, based solely on the information provided by the LECs will file and remit applicable taxes to the appropriate 
taxing authority. Customer agrees that ILD is acting only as Customer's agent with respect to the billing and 
collection of taxes. ILD will have no liability whatsoever to Customer for incorrect information supplied by the LECs 
Customer will indemnify snd hold ILD harmless from and qainst any and all claims, actions, damages, liabilities, 

costs and expenses, including without limitation reasonable attorneys' fees and expenses, that are asserted against 
or incurred by ILD as a result of o,r in connection with any of these said tax items. 

Customer will be solely responsible for czlculating, and advising ILD with respect to, any Foreign Intrastate T a e s  
and any other taxes that are not calculaied by the LEC. 

ARTICLE 23: INQUIRY SERVICE 

Customer acknowledges that the telephone number printed on the end user bill p s g ~  3s the first point of inquiry will 
be that of the local LEC or 2 third party chosen by ILD to hzndre this servicc Calls that the LEC or third party 
zgency cannot handle s u c h  2s rate disputes will be referred IC ILD's Customer Service Department for handling. 
Cuztomer Grants ILD or i ts agent full authority to rnbke adjustments or to authorize the LECs to make adjustments 
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I calls when ILD deems it warrslnted. 1LD will provide any end user with Customer's name, address and telephone 
Amber upon demand. ILD reserves the  right to change the primary point of inquiry from any or all LEC(s) to "in- 
)use'' if in its sole discretion it is deemed appropriate. Charges for inquiry services provided by ILD shall be as 
Decified in Schedule A attached hereto and made a part hereof. Customer agrees to provide ILD with a list of its 
Jrrent rate schedules and certifications prior to ILD releasing billing on Customer's behalf to enable lLD to perform 
roper customer service- functions. Upon request by ILD, Customer further agrees to provide the location 
ifomation of any telephone number designated as origination numbers on Customer's billing files/tapes/diskettes. 

ARTICLE 24: CHANGES IN PRICING 

-he pricing set forth in the schedules sttached hereto is subject to change upon thirty (30) days' yritten notice from 
LD. 

ARTICLE 25: MISCELLANEOUS PROVISIONS 

Time is of the essence. Time is of the essence in this Agreement. 
Previously/Concurrently billed messages. By submitting billing to ILD, Customer represents that none of said 
messages have been previously billed to the end user in any form or format. 
Special Requests. Special requests by Customer such as unique reports or any other requests not provided in 
the normal course of business will be reviewed in good faith by ILD. ILD agrees to obtain prior written approval 
from Customer with respect to any charges over and above the normal billing and collection charges outlined in 
this Agreement Customer understands and agrees that any such charges will be deducted from the settlement 
for the month in which said charges are incurred. 

:. i 1 IN WITNESS WHEREOF, Customer and ILD have executed this Agreement as of the day and year shown below. 

ILD TELECOMMUNICATIONS, INC. CUSTOMER i z  g 
By: 

Vice President, Operations 

I 5- 19- 00 
(Date Received) (Date) 

Please mail originals 10 65 - nications. lnc. 
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SCHEDULE A 

PRICE PER MESSAGE FORWARDED FOR BILLING AND COLLECTION 
FOR A RATED AND FORMATTED BILLING FILE, TAPE, OR DISKETTE (See NOTE below) 

Fer Month Charges - 

Messages Per Month Charges 

0 -  500,000 
500,001 - 1,000,000 

1,000,001 - 2,000,000 
2,000,001 - 5,000,000 
5,000,001 - 10,000,000 
10,000,000 and Over 

Per 
Per 
Per 
Per 
Per 
Per 

Message 
Message, 
Message 
Message 
Message 
Message 
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1 

NOTE: Exdudes LEC Billing Pass-Throughs and is subject to a minimum charge of per month. 

a. LEC billing will be at ILD’s current LEC cost per message for particular LEC. 
b. Unbilbble calls rejmed by the LECs that provide detail will be charged back to Customer. 
c. Unbiliable calls rejected by the LECs that do not provide detail will be shared prorata. 
d. Spedfically identified adjustments for uncollectible calls will be charged back to Customer. 
e. Bulk adjustments for uncollectible calls will be shared prorata. 
f. Express mailings will be charged to Customer at the rate the Express Service Company uses ‘to charge ILD. ILD 

will use the company of its choice for express mailings. 
g. Special programming requests will be at the rate of $75 per hour with a three (3) hour minimum. 

inquiry Service Fees: 

A) For all LEC’s that ILD performs primary inquiry services, the following fees will be chslrged to Customer. 

per inquiry call handled by ILD customer service representatives 

Any corresponding reduction in ILD’s LEC billing cost per message as s result of 110 performing primary inquiry 
setv im will be entirety passed-through to Customer. 

B) For all LECs that tLD performs secondary inquiry services, the following fees will b& charged to Customer. 

-r inquiry GII  handled by ILD customer services representatives 

C) For all customer service inquiry CAS that ILD transfers to Customer, the following fees will be charged to 
customer. 

I 

munica t ions, 1 nc. - 66 - Please mail origi 
Billing Services Division. 2600 Cu uite 200, Atlanrz. Georgis: 30339 
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BEFORE THE 

ARKANSAS PUBLIC SERVICE COMMISSION 
f!t,ED 

Application of 

UKI Communications, Inc. 
Docket No. 9 9 - 3 q P  

for Approval to Offer, Render, Furnish, ) 
or Supply Telecommunications Services 1 
as a Reseller of Services to the Public in ) 
the State of Arkansas 1 

To the Arkansas Public Service Commission 

APPLICATION OF LJKJ COMMUNICATIONS. INC. 

UKI Communications, Inc. (YJKI" or "Applicant") hereby petitions the Arkansas Public 

Service Commission ("Commission") for the issuance of a Certificate of Public Convenience and 

Necessity authorizing it to resell long distance telecommunications services within the State of 
I 

Arkansas. The following general information and specific exhibits are furnished in support 

thereof: 

1. Name and Address of the Applicant 

UKI Communications Inc. 
500 N. Rainbow Blvd., Suite 300 
Las Vegas, NV 89307 
(702) 22 1 - 1933 Telephone 
(702) 22 1-1 901 Fax 

2. Contact Person 

Giuseppe Vitale is the sole owner, officer and shareholder of UKI Communications, Inc. 

He may be reached at the address, phone and fax numbers listed above. 
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3. Certificate of Incorporation and Other Corporate Matters 

Applicant was incorporated under the laws of the State of Nevada on August 5 ,  1999 as 

UIU Communications, Inc. A copy of its Articles of Incorporation is attached hereto as Exhibit 

A. A copy of Applicant's Certificate of Authority to transact business in Arkansas is attached 

hereto as Exhibit B. 

4. The Service to be Offered by Applicant and the Territory to be Served 

Applicant intends to offer resold long distance telecommunicatjons services throughout the 

entjre State of Arkansas. Upon certification, Applicant intends to provide I +  and calling card 

services. As a switchless reseller, Applicant has no points of presence in the State of Atkansas, 

and does not own. lease. or operate any switching. transmission, or other physical facilities in the 

State of Arkansas, and no such facilities will be used by Applicant in providinn ~OAP distance 

services in the State of Arkansas. Rather, Applicant will utilize the facilities of its underlying 

facilities-based providers in the State of Arkansas. 

I 

Applicant is currently authorized to provide interexchange service in Colorado, Iowa, New 

Jersey, Michigan and Virginia. No such applications have been denied. Applicant's services will 

be available on a full-time basis to business and residential consumers within the entire State of 

Arkansas, twenty-four hours per day, seven days per week. Applicant will bill customers via the 

mechanisms of underlying local exchange carriers, and offers a toll-free customer service number 

to answer questions regarding billing and services. The customer service number is provided on 

all bills and statements. 

5. Financial Qualifications 

- See Exhibit C .  

2 
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6 .  Technical Qualifications 

- See Exhibit D. 

7. Proposed Tariff 

- See Exhibit E. 

8. Attorney of Record 

Correspondence concerning this Application should be addressed to Applicant's counsel: 

Thomas K. Crowe, Esq. 
Law Offices of Thomas K. Crowe, P.C. 
2300 M Street, N. W., Suite 800 
Washington, D.C. 20037 
(202) 973-2890 Telephone 
(202) 973-2891 Fax 

9. Service Area 

UKI intends to offer its services within and throughout the entire State of Arkansas. 

10. Market 

W plans to serve both business and residential customers. 

31. Custodian of Accounting Records 

Applicant's custodian for its accountjng records and supporting documentation is: 

Rodney A. Harrison, C.P.A. 
UKI Communications, lnc. 
500  N.  Rainbow Blvd., Suite 300 
Las Vegas, NV 89107 
(702) 22 1 - 1933 Telephone 
(702) 221 -1 901 Fax 

Applicant's accounting records and supporting documentation are, and will be, maintained 

at the above-listed address. 
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As demonstrated above, UKl respectfully requests lhat the Commission grant the instant 

application to operate as a reseller of toll services. 

Respectfully submitted, , 

UKI Communications, lnc. 
500 N Rainbow Blvd., Suite 300 
Las Vega,  NV 89107 

Of counsel: 
Thomas K. Crowe 

,' LAW OFFICES OF THOMAS 
K. CROWE, P.C. 

Suite 800 
2300M Street, N.W. 
Washington, D.C. 20037 
(202) 973-2890 

4 
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State of Nevada 

VERIFICATION 

ss . 

Attachment B 

County of 

Giuseppe Vitale, Affiant, being duly sworn according to law, deposes and says that: 

He is the President of UKI Communications, Inc.; 

That he is authorized to and does make this affidavit for said corporation; 

That the facts above set forth are true and correct to the best of his knowledge, 
information, and belief and that he expects said corporation to be able to prove the same 
at any hearing hereof. 

Sworn and subscribed before me this /4 day of ~ u ~ ~ ~ r  , 199%. 
,/ 

I 

I 

My commission expires F Z ~ J -  5 . ) 
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Attachment B 
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Mark J. Frost 

Ob iect ivt: 

A bil i tics: 

ExDeriencc: 
1999-Pr cscn t 

2-97 to 1999 

6-96 to r-97 

10-95 to 6-96 

1-88 to 4-94 

Continuing tmploymcnt in the field of software development with a company in which my 
background, skills and experience can br best utilized to meet or cxcccd company objectives while 
aspiring to a position as high as my abilities and opportunity permit. 

Vocational training and aviation principals through the U.S. Navy. Electricity and Eketronics 
courses at Marietia-Cobb Vocational School. Currently working on a Bachelor of Science dtgrcc 
in Computer Scicncc at Kcnnesaw State College. Completed courses in UC* programming 
offered through Z " c t  (Interactive Inttmct Training). 1 offer four years experience in aviation 
electronics and eight years civilian experience in analog and digital circuit repair. AS well as five 
years of Windows programming 

UKI Communications. Inc. 
In chargc of mnintaining and updating records for customer scrvicc. 

EIITcch Development fnc. 
Custom control development. Provide support and maintenance on existing custom controls, which 
include Compression Plus. F~KPIus, Encrypt-lt Plus and Communicdions Llbmy.  Responsible for 
creating a TAP1 interface that will ultimately be used in mcrging two existing products together. 
Also, developed an FTP prototype for Dynamic Update which will be tdeasing later this yeor. 
Additionally. I wmtc the dialog logic for dynamically cracting u x r  defined dialog boxed that arc 
currently used in the self ex.uacting modules of compression Plus v5. Developing in MicrosoR 
C.C++. Support requires knowledge of VB. FoxPro. Delphi. and several other programming 
languages. 

intcrfncing with major credi;cmd bu&us,.and also allowed crcdit checking firom the World Wide 
Web. project included heavy MAPI. TAP1 and database work, 1 was also instrumental in finishing 
rhr Auto-klatch ZOO0 system. D prognm designed to oid auto denltrr in sellio_e to perspective new 
and used c a r  buyers. 

MicroHclr, Inc. 
Worked on the tininstallcr design tram desiping proloryprs for Uninsoller 4.0 in Visual basic. 
worked cxclusivciy in Spanish, a zip compatible Windows program for end users in Visual Basic. 1 
have written DLts in Visual C++ 1.52. and Visual C t i  version -1.0. In the course of working in 
Quality assurance I tested iLlrcroHelps cusiom controls in both Visual Basic and Visual CIC++. 
reponed bugs. and looked for an appropriate work around \\hsn engineering fix W Y  going lo take 
Ions u] repair As a technical suppon engineer. I provided help to dcvclopcrs using rhc iLIicroHelp 
custom controls. and developed a firmer understanding ofthe Windows API. I also lamed the 
Microsoft Foundarion classes for Visual C++ in the course or employment at MicoHclp 

Marietta Gcoroie technical Support Manaecr 
Wrote examples for using the EllTech cusIom controls in Visual Bitsic and Visual C. These 
products included Fa?tPlus and Compression Plus. Provided phone. BBS, and Fax support for the 
EIlTcch controls. Managed the ovuall operation and and functions of the technical support 
division. 

Shop Manaerr. Bench Tcchnicien 
Rrpnired and calibrakd all ppes or  audiometric resting equipment. Equipment includes 
audiometers. typmanomcters. ABR. ENG equipment. Duties included troubleshooting to 
component lcvcl. calibration and working within ANSI standards. close customer relations. 
Promoted 10 shop manager. duties inludrd management of personnel. work scheduling and 
maintaining parts stock levels Specialized resting equipment involved using sound meters. 
docimetrrs and anificial bone mxtoids 
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APPLICATION FOR A CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY TO 

OFFER LONG DISTANCE TELECOMMUNICATIONS 
SERVICE BY A RESELLER 

F \LED 

Note: To apply for a Certificate, Applicant must submit a filing fee of $250.00 and the 
4 typed original and 9 

address: 
copies of this document to the Commission at the following 

Chief Clerk 
North Carolina Utilities Commission 
4325 Mail Service Center 
Raleigh, North Carolina 27699-4325 

The application must be properly completed and correctly verified. If it is not, a copy of 
the application will be returned to the Applicant, and the application will not be further 
processed. If the Applicant wishes to continue with Ihe application, a correct application 
must be resubmitted with a new filing fee. The original filing fee will not be returned. 

Optical Telephone Corporation 
(NAME) 

600 E l v d .  S o u t h ,  S u i t e  104, Huntsville, AL 35802 
(PHYSICAL ADDRESS - STREET, SUITE NUMBER, CITY, STATE. ZIP) 

(MAILWG ADDRESS - IF DIFFERENT FROM ABOVE) 

- 7 -  Revised 12/21/98 
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No [ X J Does the Applicant own, lease, or operate transmission 
facilities (whether within North Carolina or not} which will be 
used to complete intrastate calls in North Carolina? 

No [ X ] Has the Applicant provided in the past or is the Applicant 
currently providing intrastate long distance service in North 
Carolina? 

If the answer to the above question is yes, attach a detailed 
explanation. I 

No [ X 3 Does the Applicant intend to operate under an assumed 
name? 

If the answer to the above question is yes, provide the 
assumed name or names on an attached sheet. 

SDecisl Provisions APplicable To Lonca Distance Carriers Intending lo Offer 
Alter 3) na t iv 

The Commission has stated that an AOS provider "specializes in the business of offering 
operator services to transient venues. The 'customer of the AOS is not the end-user, but 
what is called a 'traffic aggregator'--Le., a payphone provider, a hotel, motel, hospital, or 
like establishment serving the traveling public." Both the AOS provider and the 
contracting party have an interest in keeping the rates charged to the end user high, and 
there is an inherent problem in the transient venue with adequate customer notice and 
choice. In previous cases, the Cc"ission has concluded that calls made from 
aggregator locations by end users who are not customers of the long distance carrier 
should be considered AOS-type calls. If the iong distance carrier's intrastate minutes of 
use from these types of calls exceed fifty (30%) of its total intrastate minutes of use, then 
the long distance carrier should be classified as an AOS provider. (See Order issued July 
25, 1994, in Docket No. P-316) The Commission, in its October 21, 1988, Order in 
Docket No. P-loo, Sub 101, concluded that long distance carriers classified as AOS 
providers would not be certified. 

Yes I ] No [ x 1 Does the Applicant intend to provide operator assisted calls? 

Yes 3 No [ X 3 Does the Applicant intend to complete intrastate calls 
originating at aggregator locations? 

If the answer to the above question is yes, what is the 
amount of usage the Applicant estimates it will have 
from intrastate AOS-type calls expressed as a 
percentage of total intrastate usage? 

Fievised 1212 1 /9E 
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COMMISSIO N CONTACTS 

3ohn Ross 
6 0 0  Blvd.  South, Suite 104, H u n t s v i l l e ,  AL 35802 

(NAME- FRINTEO OR mPEO) 

(PHYSICAL ADDRESS - STREET, SUITE NUMBER. CTTY. STATE, ZIP) 

(MAILING ADDRESS - IF DIFFERENT FROM ABOVE) 

( 2 5 6 )  705-3522 (256) 705-3513 I: 
(TELEPHONE NUMBER) (FACSIMILE NUMBER) 

FOR: COM PLAINTS 
Mark Frost 

OR P a )  600 Blvd.  South ,  S u i ~ ~ e A M ~ B % ' ~ T ~ ~ ~ l Y s v l l l e  8 AL 3 5 8 0 2  
(PHYSICAL ADDRESS * STREET, SUITE NUMBER, CITY. STATE, ZIP) 

(MAILING ADDRESS - IF DIFFERENT FROM MOVE)  

(866) 3 1 8 - 5 4 8 0  ( 2 5 6 )  705-3513 
(TELEPHONE NUMBER) (FACSIMILE NUMBER) 

GUMTORY FEE PAYMENT 
John Ross 
600 Blvd. South, Suike 3 0 4 ,  H u n t s v i l l e ,  AL 35802 

NAME- PRINTED OR TYPED) 

(PHYSICAL ADDRESS -STREET, SUITE NUMBER. CLfy, STA'CE. ZIP) 

(MAILtNG ADDRESS - If DIFFERENT FROM ABOVE] 

( 2 5 6 )  705-3522 { 2 5 6 )  705-3513 
('IELEPHONE NUMBER) (FACSIMILE NUMPER) 

CERTIFICATION 

The undersigned certifies to the North Carolina Utilities Commission as follows: 

1. That the Applicant, as a reseller, neither owns, leases, nor operates 
transmission Iacilitjes which are used to complete North Carolina intrastate calls. 

2. Thai if the Applicant purchases or enters into a lease agreement for 
transmission facilities which wiff be used to complete intrastate calls in the State of 
North Carolina, the Applicant will file a petition to amend its Certificate of Public 
Convenience and Necessity. 

Fievrsed i 2/2 :19E 

- 80 - 



1 

Docket Nos. 020645-T1,03 103 1 -TI, 040062-Tl, 040289-TI 
Date: April 2 1, 2004 
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Attachment E 

concerning the solicitation of 
customers as provided in Subpart K of Fad 64 of the Federal Communications 
Commission's (FCC)  Rules and Regulations. 

4. 
requirements concerning the provision of operator services to end users at aggregator 
locations provided in Subpart G of Part 64 of the FCC's Rules and Regulations. 

That, if the Applicant provides operator services, it complies with the 

5. 
and Commission Rules and Regulations; and that the Applicant acknowledges that it is 
subject to such North Carolina General Statutes and Commission Rules and 
Regulations : 

That the Applicant bas reviewed the following North Carolina General Statutes 

G.S. 62-1 11 (a) G.S. 62-1 15 G.S. 62-117 
G.S. 62-1 18la) G.S. 62-140 G.S. 62-302 
G.S. 62-31 O(a) G.S. 62-311 
Commission Rules R12-1 through Rl2-9 Commission Rule R? 5-1 

6. 
generally accepted accounting principles. 

That the Applicant agrees to maintain its books and records in accordance with 

7. 
insert, regarding any increase in rates, regardless of whether other rates are reduced, 
at least fourteen (14) days in advanced of the effective date of the increase. 

That the Applicant agrees to notify its affected customers, by direct mail or bill 

8. 
insert, at least fourteen 114) days in advance of the discontinuance of any service 
offering. 

That the Applkanl agrees to notify its affected customers, by direct mail or bill 

9. 
higher than the usage rates for comparable calls of its basic long distance service. 

That the Appikant agrees to impose usage rates for operator assisted calls no 

10. 
that appears on its articles of hcorporation, partnership agreements, or a name other 
than its real name, that the name has been certified according to G.S. 66-68. 

That if the Applicant intends to operate under a name other than the exact name 

11. That the Applicant agrees to notify the North Carolina Utilities Commission, of 
any change in its (1) address, either physical or mailing; (2) Commission Contacts; or 
(3) name under which it:does business (d/b/a) within thirty (30) days of the effective 
date of any s u c h  change by mailing a notice of such change to the following address: 

Revlsed 12/21/9E 
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Chief Clerk 
North Carolina Utilities Commission 
4325 Mail Service Center 
Raleigh, North Carolina 27699-4325 

12- That the Applicant undersiands that falsification or failure to disclose any 
required information in the application may be grounds for denial or revocation of any 
certificate. 

itcdll: *- k Pres ident  I 

(SIGNATURE) (TITLE) 

Mark Frost Q--&--O 1 
(NAME - PR lNTED OR TYPED) (DATE) 

lFlCATlON 

The a bove-named -- personally 
appeared before me this day and, being first duly sworn, says that the facts stated in 
the foregoing application and any exhibits, documents, and statements thereto attached 
are true as he verily believes. 

WITNESS my hand and notarial seal, this ,3h,, day of x-4- , 2 0 ~  I . 

Note to Notary: 
A p p I i cat i on " 

See verification requirements under "Completing the 

-5- Rev& 12G 119b 
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I :. Report is due on or before March 31.2pQ2 

-r--- - - - - -  R (Signamre 

Place Seal Here 
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,Y 3ul i: IO 49 A# ‘01 
BEFORE THE 

ARKANSAS PUBLIC SERVICE COMMISSION 
FILED 

Application of 1 
) 

America’s Digital Satelite Telephone 1 
1 

for Approval to Offer, Render, Furnish, ) 
or Supply Telecommunications Services ) 
as a Reseller of Services to the Public in ) 
the State of Arkansas 1 

To the Arkansas Public Service Commission: 

APPLJCATION OF AMERICA’S DIGITAL SATELWE TELEPHONE 

America’s Digital Satelite Telephone, (“ADST” or “Applicant”) hereby petitions the 

Arkansas Public Service Commission (“Commission”) for the issuance of a Certificate of Public 

Convenience and Necessity authorizing it to resell long distance telecommunjcations services within 

the State of Arkansas. The following general information and specific exhibits are fumished in 

support thereof: 

’1. Name and Address of Applicant 

America’s Digital Satelite Telephone 
3750 South Jones Blvd. 
Las Vegas, ?W 391 03 
(702) 221 -8855 Telephone 
(866) 678-66 3 I Facsimile 

2. Contaci Person 

Damian Ciprjani is the sole owner, officer and shareholder of ADST. He may be reached 

at the address, phone and fax numbers listed above. 
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3. Certificate of Incorporation and Other Corporate Matters 

Applicant was incorporated under the laws ofthe State of Nevada on February 3,2000 as 

America’s Digital Satelite Telephone. A copy of its Articles of lncorporation is attached hereto as 

Exhibit A. A copy of Applicant’s Certificate of Authority to transact business in Arkansas is 

attached hereto as Exhibit B. 

4. The Service to be Offered by Applicant and the Territory to be Served 

Applicant intends to offer resold long distance telecommunications services throughout the 

entire State of Arkansas. Upon certification, Applicant intends to provide 1+ and calling card (post 

-paid) services. AS a switchless reseller, Applicant has no points of presence in the State of 

Arkansas, and does not own, lease, or operate any switching, transmission, or other physical 

facilities in the State of Arkansas, and no such facilities will be used by Applicant in providing long 

distance services in the Stale of Arkansas. Rather, Applicant will utilize the facilities of its 

underlying facilities-based providers in the State of Arkansas. 

Applicant is currently authorized to provide interexchange services in Colorado, Iowa, 

Michigan, Montana, New Jersey, and Virginia. No such applications have been denied. Applicant’s 

services will be available on a full-time basis to business and residential consumers within the entire 

State of Arkansas, twenty-four hours per day, seven days per week. Applicant will bill customers 

via the mechanisms of underlying local exchange camers, and offers a toll-free customer service 

number to answer questions regarding billing and services. The customer service number is 

provided on all bills and statements. 

5. Financial Qualifications 

See Exhibit C. 

2 
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6. Technical Qualifications 

See Exhibit D, 

7. Proposed Tariff 

See Exhibit E. 
z 

8. Attorney of Record 

Correspondence concerning this Application should be addressed to Applicant’s counsel: 

Thomas K. Crowe, Esq. 
Law Offices of Thomas K. Crowe, P.C. 
2300 M Street, N.W., Suite 800 
Washington, D.C. 20037 
(202) 973-2890 Telephone 
(202) 973-2891 Facsimile 

9. Service Area 

ADST intends to offer its services within and throughout the entire State of Arkansas. 

10. Market 

ADST plans to serve both business and residential customers. 

11. Custodian of Accounting Records 

Applicant’s custodian for its accounting records and supporting documentation is: 

Damian Cipriani 
America’s Digital Satelite Telephone 
3750 South Jones Blvd. 
Las Vegas, W 89 103 
(702) 223-8855 Telephone 
(866) 678-661 1 Facsimile 

Applicant’s accounting records and supporting documentation areS and will be, maintained 

at the above-listed address. 

3 
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As demonstrated above, ADST respectfully requests that the Commission grant the instant 

application to operate as a reseller of toll services. 

Respect fu 1 I y submitted, 

!' Damian iani, 

Of Counsel: 
Thomas K. Crowe 
LAW OFFICES OF THOMAS 
K. C R O W ,  P.C. 

2300 M Street, N.W., Suite 800 
Washington, D.C. 20037 
(202) 973-2890 

Presideny 
America's Digital Satelite Telephone 
3750 South Jones Blvd. 
Las Vegas, NV 89 103 

I 
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r 
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VERIFICATION 

ss. 

Attachment F 

Damian Cipriani, Affiant, being duly sworn according to law, deposes and spys that: 

He is the President of America's Digital Satelite Telephone; 

i! 

He is authorized to and does make this affidavit for said corporation; 

That the facts set forth above are true and correct to the best of his knowledge, infomation, 
and belief and that he expects said corporation to be able to prove the same at any hearing 
hereof. 

Sworn and subscribed before me this > 7 day of xu ,,, Q ,2001. 
c 

1' 

ffigal Administerine. Oath 

c My commission expires-. 

. 
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CONVENIENCE AND NECESSITY TO F’ 1 L E e, 

OFFER LONG DISTANCE TELECOMMUNICAT10,vf2 6 
SERVICE BY A RESELLER 

Attachment G 

$250.00 and the 
typed original and 9 copies of this document to the Commission at the following 
address: 

Chief Clerk 
North Carolina Utilities Commission 
4325 Mail Service Center 
Raleigh, North Carolina 276994325 

The application must be properly completed and conectly verified. If it is not, a copy of 
the application will be retumed 10 the Applicant, and the application will not be further 
processed. If the Applicant wishes to continue with the application, a correct application 
must be resubmitted With a new filing fee. The original filing fee will not be returned. 

APPLICANT: 

Miko Telephone Communications, I n c .  
(NAME1 

] Chase Corp. Drive, Suite 490, Binnineham, AL 35244 
(PHYSICAL ADDRESS - STREET. SUITE NUMBER. CITY. STATE. ZIP)  

{MAILING ADDRESS - IF DIFFERENT FROM ABOVE) 

- 5 -  
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Yes [ 

Yes [ 

Yes [ 

No f )I 3 Does the Applicant own, lease, or operate transmission 
facilities (whether within North Caroha or not) which will be 
used to complete intrastate calls in North Carolina? 

No [ 3 Has the Applicant provided in the past or is the Applicant 
currently providing intrastate long distance service in North 
Carolina? 

If the answer to the above question is yes, attach ,a detailed 
explanation. 

No x ] Does the Applicant intend to operafe under an assumed 
name? 

If the answer to the above question is yes, provide the 
assumed name or names on an attached sheet. 

The Commission has stated that an AOS provider 'specializes in the business of offering 
operator services to transient venues. The 'customer of the AOS is not the end-user, but 
what is called a 'traffic aggregator'-i.e., a payphone provider, a hotel, motel, hospital, or 
like establishment serving the traveling public." Both the AOS provider and the 
contracting party have an interest in keeping the rates charged to the end user high, and 
there is an inherent problem in the transient venue with adequate customer notice and 
choice. jn previous cases, the Commission has concluded that calls made from 
aggregator locations by end users who are no1 customers of the long distance carrier 
should be considered AOS-type calls. If the long distance carrier's intrastate minutes of 
use from these types of cztlls exceed fifty (50%) of ita total intrastate minutes of use, then 
the long distance carrier should be classified as an AOS provider. {See Order issued July 
25, 1994, in Docket NO. P-316) The Commission, in its October 21, 7988, Order in 
Docket No. P-100, Sub 101, concluded that long distance carriers classified as AOS 
providers would not be certified. 

Yes ] No [x 3 Does the Applicant inlend to provide operator assisted calls? 

Yes I J No [X ] Does the Applicant intend to complete intrastate calls 
originating at aggregator locations? 

Y G  If  the answer to the above question is yes, what is the 
amount of usage the Applicant estimates it will have 
from intrastate ACS-type calls expressed as a 
percentage of total inirastate usage? 
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FOR: GENERAL REGULATORY MATTERS 
Margaret Cur rie, Pr esjdent 

(NAME- PRINTED OR TYPED) 
I Chase C o r p .  Drive, Suite 490 ,  Birmingham, AL 35244 

(PHYSICAL ADDRESS * STREET, SUITE NUMBER. CITY, STATE. ZIP) 

(MAILING ADDRESS - IF DIFFERENT FROM ABOVE) 

(205)  980-8806 ( 2 0 5 )  733-1153 I I 

4TELEPHONE NUMBER) (FACSIMILE NUMBER) 

FOR: COMPLAINTS 
same as above 

(NAME- PRINTED OR TYPED) 

(PHYSICAL ADDRESS - STREET, SUITE NUMBER. CITY. STATE, ZIP) 

(MAILING ADDRESS - IF DIFFERENT FROM ABOVE) 

(366) 705-3082 (866) 228-9495 
(TELEPHONE NUMBER) (FACSIMILE NUMBER) 

FOR: REGULATORY FEE PAYMENT 
same a s  above 

(NAME- PRINTED OR TYPED) 

{PHYSICAL ADDRESS - STREET. SUITE NUMBER, CITY, STATE, ZIP) 

(MAILING ADDRESS - IF DIFFERENT f ROM ABOVE) 

(7 ELEPHONE NUMBER) (FACSIMILE NUMBER) 

CERTIFICATION 

The undersigned certifies to the North Carolina Utilities Commission as follows: 

1. That the Applicant, as a reseller, neither owns, leases, nor operates 
transmission facilities which are used to complete North Carolina intrastate calls. 

2. That if the Applicant purchases or enters into a lease agreement for 
transmission facilities which will be used to complete intrastate calls in the State of 
North Carolina, the Applicant will file a petition to amend its Certificate of Public 
Convenience and Necessity. 

-5- 
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3. 
customers as provided in Subpart K of Fart 64 of the Federal Communications 
Commission’s (FCC) Rules and Regulations. 

That the Applicant complies with the requirements concerning the solicitation of 

4. 
requirements concerning the provision of operator services to end users at aggregator 
locations provided in Subpart G of Fart 64 of the FCC’s Rules and Regulations. 

That, if the Applicant provides operator services, it complies with the 

5. 
and Commission Rules and Regulations; and that the Applicant acknowledges that it is 
subject to such North Carolina General Statutes and Commission Rules and 
Regulations: 

That the Applicant has reviewed the following North Carolina General Statutes 

G.S. 62-7 11 (a) G.S. 62-115 G.S. 62-7 17 
G.S. 62-7 W a )  G.S. 62-140 G.S. 62-302 
G.S. 62-31O(a) G.S. 62-31 1 
Commission Rules R12-1 through R12-9 Commission Rule R15-1 

6. 
genera 11y accepted accou niing principles. 

That the Applicant agrees to maintain its books and records in accordance with 

7. 
insert, regarding any increase in rates, regardless of whether other rates are reduced, 
at least fourteen (14) days in advanced of the effective date of the increase. 

Thai the Applicant agrees to notify its affected customers, by direct mail or bill 

8. 
insert, at least fourteen (14) days in advance of the discontinuance of any service 
offering. 

That the Applicant agrees to notify its affected customers, by direct mail or bill 

9, 
higher than the usage rates for comparable calls of its basic long distance service. 

That the Appilcant agrees to impose usage rates for operator assisted calls no 

10. 
that appears on its articles of incorporation, partnership agreements, or a name other 
than its real name, that the name has been certified according to G.S. 66-68. 

That if the Applicant intends to operate under a name other than the exact name 

11. That the Applicant agrees to notify the North Carolina Utilities Commission, of 
any change in its (1) address, either physical or mailing; (2) Commission Contacts; or 
(3) name under which it does business (d/b/a) within thirty (30) days of the effective 
date of any sucb change by mailing a notice of such change to the following address: 

d- Fievlsed 12/21/96 
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Chief Clerk 
North Carolina Utilities Commission 
4325 Mail Service Center 
Raleigh, North Carolina 276994325 

12. That the Applicant understands that falsification or failure to disclose any 
ation may be grounds for denial or revocation of any 

, 
t Pr e s i d  en t 

[TITLE) 

Margaret Currle /9/0 I 
h (NAME - PRINTED OR TYPED) (DATE] 

VERIFICATION 

Theabovenamed MsYWW Q f -[ L e y - r r  e- , personally 
appeared before me this day and, being first duly sworn, says that the facts stated in 
the foregoing application and any exhibits, documents, and statements thereto attached 
are true as he verily believes. 

.21 
/- h? dav of /LA WITNESS my hand and notarial seal, this 

I .. , . - . * 
----.I - / 

Note to Notary: 
Application” 

See verification requirements under “Completing the 

I 

-5- 
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COMPLETING THE APPLICATION 

I. This application is to be used to apply for a Certificate of Public Convenience 
and Necessity from the North Carolina Utilities Commission which, when 
granted, will authorize the holder to provide intrastate long distance service as a 
resetler. 8 y  definition, a resetler neither owns, leases, nor operates 
transmission facilities which are used to complete intrastate calls in the State of 
North Carolina. Applications for authority to provide other types of long distance 
service must be filed in accordance with other Commission regulations. 

2. The spaces in the shaded block on page 1 will be completed by the Chief Clerk 
when the application is received at the Commission’s offices. The remainder of 
the application is to be compleied by the Applicant and verified before a notary 
public. 

3, The name of the Applicant must be the real name, as distinguished from a trade 
name or d/b/a, of the individual, the partnership, or the corporation applying for 
certification. 

4. If the Applicant intends to operate under a name other than the exact name that 
appears on the articles of incorporation, parhership agreements, or a name 
other than its real name, this must be a name that has been certified according 
to G.S. 66-68. 

5. Signature. This block is for the signature of the applicant’s responsible party. It 
is to be the individual or sole proprieior, one of the general partners, or a 
management official employed by the corporation. Be sure to specify the title of 
the management official. 

6, Verification. The name of the person who completes and signs the application 
must be typed or printed by the notary in the space provided in the verification. 
The notary’s name must be typed or printed below the notary’s seal. The 
verification must be affrxed io the original and each of the ten copies. 

-6- 
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Certificate of Appointment 
OF NOTARY PUBLIC 

GEORGIA, FULTON COUNTY. 

- .. ' ,sex ,was duly eppointed and worn in as a N o m  Public under the 2 ;  MALE 

provisions of 0. C. G. A. Title 4 5 ,  Chaptef f7, Article 1, a s  amended, that the term of office, 

. r s - L . a n d e x p i " t h e  -. be& on the day of 

c 

e 
6 

1 o a  vi: -: i i l .  3 W&:.FLCX a.4. 

t 

I 

day of WITNESS my hand and seal of said Court, this 

c/ 
Clerk oi the Superior Court FULTON County, Georgia. 

7 1  4 - j  Cl&1 - 'i. 1': h F: "F; 3 5 I r  * : ;? *- I -  I *  E . 
1, GO solemnly swear that I will well 
and truly perlorm the duties oi E Notary Public for the State of Georgis to the best of my ability, and 3 
further swear that I am not the holder ol  any public money bejonping to the State and unaccounted for, 
so help me God. / -, .-+/ . s- / 
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APPLICATION FOR NOTARY PUBLIC COMMISSION 

GEORGIA, FULTON COUNTY 

Clerk of Superior Court Of said county. 

, in making this application for a Notary Public 

Commission, do hereby state that (1-a) I reside in this county at the address of afi <& G o  b + ~  

- 4 .  A -2pp3y - ~ , OR (I-b) I am a resident of 8 state bordering on the St& of Georgi! 
and carry on a business or profession in the State of Georgia in this county or am regularly employed in the 

State of Georgia in this county at the address of % k.cxr\5.P @ ( I  3bu3 & &mJ 3 6-  3 c13 9 
(2) that my home telephone number isq?b yqYr $73, (4) that I am x, years of age,(S) that I am 

(male/temale),’~ (6) that 1 am o K \ \ C  (Asian, Black, Hispanic, Indian, 

date of birth is ?h c. ~ m h ~  \ 963 , (8)  that my Social Security number is 

t least eighteen years old; and I can read and write the English language. 

ihk4r-kQh , further state that I submit this application to be appointed 
a notary public phrsuant to the provisions of Title 45, Chapter 17, Article 1, as amended, of the Official Code 
of Georgia Annotated. 1 list below all denials, revocations, suspensions, restrictions or resignations of any notary 
commission held by me and list below all my criminal conviction(s), including any plea(s) of nolo contendere, 
except minor traffic violations: 

Description Date of Action 

~ ~ 

U _ _ _ _ _ ~  

W 
C L  * 
In 
a 
0 
0 

DECLARATION OF APPLICANT 

1, b -  i f i  \ \Lid* , oo solemnly swear or affirm under penalty of perjury . \ ,r,c A 

( N a m  of Applicant) 

that the personal information 1 have written in this applicati 

l rn  x 
(Signalure of Applicant] 

GEORGIA STATE OF 

FULTON COUNTY OF 

On this day of mfivCh , W e ,  before me appeared, 

%odoe\r H&rV-i 5 0 0  the person who signed the preceding declaration of 

understood the document and spplicant in my presencE and who wrote or affirmed that hC 
freely d e c l d d  it to be truthful. (helshe] 

%odoe\r H&rV-i 5 0 0  the person who signed the preceding declaration of 

hC understood the document and 
(helshe] 

(Onrcd Seal of Nolary) 
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COUNTY GEORGIA, FULTON 

Clerk of Superior Court of said county: 

1, J-0 L ( , d  13 c ( rid&< , being 18 years of age or older and a resident of 

JUANITA HICKS To the Honorable 

(Name of Endorser) 

believe the applicant for Notary Public Cpmmission, 

, who is not related to myself, to ie a person of 

FULTON 
(Name of Cwnty) 

\hL. -,qG q 
(Name of Applmnt) 

integrity, good moral character, and capable of perlorming notarial a 

3 -2- O( 
(Date) 

{Home Address of EfxkXsar) * . ,b. . 

e r - i  , being I8 years of age or older and a resident of 
(Nameof-] / 

FULTON 
4" of couruy) 

, believe the applicant for Notary Public Commission, 

AfiQ- \J\H ;* 0 
(Name of Applmnt) 

, who is not related to myself, to be a person of 

integrity, good moral character, and capable of performing notarial acts. 

3-2 - sl 
(Date) 

Pursuant to O.C.G.A. 9 45-17-2.3, having read and considered, and it appearing that 

4 @.[T \sp pJ , the spplicsnt, has met thE requirements to be appointed ti 

be and is hereby 

\ 
notary public, it is hereby oroered that said 4 r b T  r \.SI ? r3 

\ 
appointed a notary public for s four-year term beginning 
taking and subscribing the oath prescribed by law. 

, upon hidher 

JUANITA HICKS 

Clerk of thE SupErior Court FULTON County 
- ,  
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D 

l-N RE: ) CHAPTER7 
SONIC COMMUNICATIONS, I"., ) CASE NO. 95-64899 

Debtor. ) JUDGE ROBERT E. BRIZEI\IDrNE 
1 
) 
1 

Plaintiff? 1 
) ADVERSARY PROCEEDING 

1 

BUFFA HUGO GALLUZZI, TIMBERLAND 1 

C. DAVID BUTLEK TRUSTEE of the Bankruptcy 
Estate of Sonic Communications, Inc., 

;! 

V. ) NO: 95-6400 

JOHN S .  BUFF4 JUDY ELLEN SUFFq MICHAEL A. 

CONSTRUCTION SHOWCASE, MC., EDITH MAlN 

) 

1 
ANDERSON, CATERTNA "CATHY" GALIJUZZT 
- BE-RBM, SYLVAIN BERGERON, AkTONIO 
BUFF4 CYNTHTA BUFFA, GRAZELLA BUFFA, 
JODY BUFFPF, JOSEPH BUFF4 JUAN BUFTA, 
MICHAEL R. BUFF4 "3 BUFF4 RACHAEL 
BUFFA, ROSA BUFFA, SANTIAGO "SANTJ" BUFFA, 
VINCENT " W C E "  BUFF4 DAMIAN CIPRJKN?? 
LUIS C I P R I m ,  GEM BUFFA CLARY, MAkC H. 
LEWIS, LISA SUTTON BUFF4 JOHN VITPLE, :OS€ 
"JOE" VITALE, MARTHA VITALE, AITcPULSE, MC., 

BROOKSIDE COMMUNITY BUILDERS, MC., C & B 
CONSULTING, N C . ,  C & S CONSULTING, CS 
SYSTEMS, INC., CS ENTERPRISES, CRABAPPLE 
BEVERAGE, COMPUTER M A D E ,  DATA TREE, 
rNC., DC COMPUTING SERVICES, MC., GC 
ACCOUNTING, GRATEFUL DATA, HARBOR 
M4RKETING SERVICES, INC., JCB MARKETMG, 
INC., L.V.C. CONSULTING, INC., MAJN 
ENTERPMSES, INC., MICHAEL'S WINDOWS AND 
GLASS DOORS, MICRO CONSULTING GROUP, 
INC., PERSONAL COMPUTING SOLUTIONS, rNC. 
M A  PC SOLUTIONS M A  PERSONAL 
COMPUTING SOLUTIONS, MHL CONSULTING, 
WC., QBP, INC., SOUTHERN MEDIA SYSTEMS, 
WC., AND EYMTECH, NC., 

. M R J C A ' S  TELE-NETWORK CORPORATION, 

... 
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&X4l% NOW C .  Eavid Butler: Chapter 7 Tmstee cf the Bankruptcy Estate of 

Sonic Communications, Inc., the Plaintiff in the above-styled case, and files this Amended 

Verified Complaint in the adversary proceeding formerly against John E. Buffa, Judy Ellen 

Buffa, Michael A. Buff& Hugo Galluzzi (collectively refened to a5 "Original Buffa 

Defendants") and Timberland Construction Showcase, Inc. (Timberland Construction 

Showcase, lnc. and the On_ginal Buffa Defendants are collectively referred to as% "Original 

Defend ants 'I) - I, 

3 

This Amended Complaint adds as defendants 1) the following individuals: Edith 

Main Anderson, Caterina "Cathy" G a h u i  Bergeron, Sy1vaj.n Bergeron, Antonio Buffa, 

Cynthia Buffa, Graziella Buffa, Jody Buffa, Joseph Buffa, Juan Buffa, Michael R. Buffa, 

Nino Buffa, Rachael BuKa, Rosa BuEa, Santiago "Santi" Buffa, Vincent "Vince" Buff& 

Damian Cipnani, Luis Cipriani, Geri Buffa CIary, Marc H. Lewis, Lisa Sutton Buffa, John 

Vitale, Jose "Joe" Vitale and Martha Vitale (collectively referred to as the "Related 

Individual Defendants") and 2) the following entities: AirPulse, hc . ,  America's Tele- 

Network Corporation, Brookside Community Builders, Inc., C & B Consulting, Inc., 

C & S Consulting, CS Systems, Inc., CS Enterprises, Crabapple Beverage, Computer 

Madre, Data Tree, Inc., DC Computing Services, Inc., GC Accounting, Gratehi Data, 

Harbor Marketing Semices, lnc., JCB Marketing, Inc., L.V.C. Consulting, Inc., Main 

Enterprises, Inc., h4chael's Windows and Glass Doors, Mmo Consulting Group, Inc., 

Personal Computing Solutions, 3nc. d W a  PC Solutions a/k/a Personal Computing 

Soluijons, MHL Consulting, Inc., QBP, Inc., Southem Media Systems, lnc., and Symtech, 

Inc. (collectively referred to as the "Defendant Family Companies"). The Original Buffa 

Defendants and the Related Individual Defendants are collectively referred to as the 

"lndivjdual Defendants". The Oritginal Defendants, the Related Individual Defendants, and 

the Defendant Family Companies are collectively referred to as the "Defendants". 

b 

This is zn hction reeking to set zside certain fraudulent conveysnces and transfers 

from Sonk C o m u i c a t i o n s ,  Inc. to the Defendants, to  require the retum to the Estate of 

certain frauduienrly conveyed assets, IO recover cenzin voidable p r e f i ~ e ~ e ~ ,  to recover 
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service, and to recover damages for fraud, conversion, unjust enrichment and violations of 

the federal and state RlCO statutes by rhe Defendants and for breaches of-fiduciary duties 

of Defendants aciing or serving as officers and/or directors of Sonic. 

Attachment 1 

aamages ! or the unauthorized switching or "s lzmihg" of Sonic's consumers' long distance 

e 
1. JUWSDICTION AND VENUE 

1. 

This Coun has jurisdiction of this matter pursuant IO 28 U.S.C. $ 1334., 

2. 

This is a core proceeding pursuant to 28 U.S.C. 5 157(b)(2)(A), (E), (H) and (0). 

3 .  

Venue is proper in this Coun pursuant to 28 U.S.C. 5 1409. 

A. T h e  Debtor 

4. _ _  ._ 

Sonic Communications, Inc. ("Sonic") filed a petition for relief under Chapter 1 1, 

Title 11, United States Code, on April 7, 1995 (the "Petition Date") styled In re Sonic 

Communications. Inc., Case No. 95-64899, United States Bankruptcy Court, Northern 

District of Georgia, Atlanta Division. Sonic remained in possession of its assets acd 

continued to operare its business as a debtor-in-possession pursuant to 1 I U.S.C. $5 1107 

and 1108. 

5 .  

C. David Butler was appointed as the Chapter 1 1  Trustee for Sonic (hereinafter 

referred to.as the "Trustee") on May 23, 1995. Pursuant to 1 1  U.S.C. 5 1 106, the Trvstee 

has certain powers and 

behalfunder 1 1  U.S.C. 

On October 19. 

duties, and is entitled to bring this adversary proceeding on Sonk's 

$5 542, 544,547 and 5 4 8 .  

6 .  

1995, In re Sonic Communicztions. h c .  W B S  convmed to a case 

under Chapter 7 znd Mr. Eutler was appointed a n i  queli5ed ES Trustee in the Chapter 7 

Case. 
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7 .  

Upon information and belief, Defendant John S. Bufh, at various material times 

hereto, was the President of Sonic, a director of Sonic, and its majority shareholder. 

John S. Buffa can be served with process in Fulton County at his residence at 765 

Wmark Court, Roswell, Georga 30076. 

8. 
:$ 

Defendant Judy Ellen Buffa is, and all times material hereto was, the wife of 

John S. Buffa. Upon information and belief, Judy Ellen Buffa was a director of Sonic 

fkom approximately 1992 to March 1994. Judy Ellen Buffa can be sewed with process in 

Fulton County at her residence at 765 Winnmark Court, Roswell, Georgia 30076. 

9. 

Defendant Michael A. Buffa is a brother of John S .  Buffa. Mchael A. Buff% at 

various material times hereto was, the Vice President of Sonic, a director of Sonic, and a 

shareholder of Sonic. h5chael A. Buffa can be served with process in Cherokee County at 

his residence at 24 1 Nacoochee Drive, Woodstock, Georgia 301 88. ) :: 

10. 

Defendant Hugo Galluzzi is a cousin of John S .  Buffa. Hugo Galluzzi, was the 

Chief Executive OEcer, Chief Financial Officer, and Secretary of Sonic at various times 

during the events set forth herein. Hugo Galluzzi may be served with process in Fulton 

County at his residence at 275 Brandenburg Circle, Roswell, Georga 30076. 

11. 

Defendant Timberland Construction Showcase, 3nc ("Timberland") is a 

Georgia corporation which, upon information a n d  belief, is owned and/or controlled, in 

whole or in part by Hugo Galluzzi and/or John S. Buffa. Timberland may be served with 

process in Fulton Counp by serving its Chief Executive Oficer Hugo Ga11117.7j at its 

principd place of business at 9755 Dogwood Road: Suite 3 00, Roswell, Georgia 30075 M 

by sem'ng Hugo GalluzZ; at 275 Brandenburg Circle, RosweH, Georgk 30076. 

, 

> 

- 108 - 
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12. 

Attachment I 

Counsel for the Original Defendants acknowledged service of the original Verified 

Complaint on behalf of these Defendants on June 13, 1995 and filed an hswer.on behalf 

of these Defendants on M y  1 1, 1995. 

C I  Related Individual Defendants 

13. 

Defendant Edith Main Anderson i s  the mother-in-law of John S. Buffa's sister, 

Sat Mohinder Khalsa. Upon information and belief, Edith Anderson, at various material 

times hereto, was an employee of Sonic and owned and/or controlled, in whole or in pan, 

Defendant Main Enterprises, Jnc. Edith Anderson may be sewed with process in Fulton 

County at her residence at 372 Carrjase Trace, Roswell, Georgia 30076. 

14. 

Defendant Caterina "Cathy"'~Gal1uzzi Bergeron ("Cathy Bergeron") is the 

sister of Hugo Galluui. Upon information and belief, Cathy Bergeron, at various material 

times hereto, was an employee of Sonic and owned a n d o r  controlled, in whole or in part, 

Defendants C & B Consulting, Inc. and C & S Consulting. Cathy Bergeron may be 

served with process in Fulton County at her residence at 320 Cotton Court, Alpharetta, 

Georgia 30202. 

1 5 .  

Defendant Sylvain Bergeron is the husband of Csthy Bergeron. Sylvain Bergeron 

may be served with process in Fulton County at h i s  residence at 320 Cotton Court, 

Alpharettq Georgia 3 0202. 

16. 

Defendant Antonio Buffa is the half-bro~her of john S. Buffa. Upon information 

and belief, Antonio Buff& at various material times hereto: was an employee of Sonic and 

owned andor ccntrolled, in whoie or in part, DerTindmr Fersonal Computing Solutions, 

IAC. Antonio B u f i  mziy be served with process in Fuiion County at his residence at 2 1-0 

Piney Hill C o u r ~ ,  Apharetta, Georgk 30202. 
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7. 

Defendant Graziella Buffa is the wife of Antonjo Buffs. Upon idomation and 

belief, Graiielia Bufia, at various material times hereto, was an employee of So.nic and, 

upon information and belief, owned and/or controlled, in whole or in part, Personal 

Computing Solutions, Inc. Grziella Buffa may be served with process in Fulton County 

at her residence at 2 10 Piney Hi11 Court, Alpharetta, Georgia 30202. 

I, 

'; 
18. 

Defendant Juan Buffa is a cousin of John S. Buffa. Upon infomation and belief, 

Juan Buffa, at various marerial times hereto, was an employee of Sonk and owned and/or 

controlled, in whole or in part, Defendant JCB Marketing, Inc. Juan Buffa may be 

served with process in Fulton County at his residence at 10720 South Kjmball Bridge 

Crossing, Alpharetra, Georgia 30202. 

19. 

Defendant Cynthia Buffa is the Wife of Juan Buffa. Upon hhormation and belief, 

Cynthia Buffa owned and/or controlled, in whole or in part, Defendant JCB Marketing, 

jnc. Cynthia Buffa may be served with process in Fulton County at her residence at 10720 

South Kimbali Bridge Crossing, Alpharetta, Georgia 30202. 

b ' a  

20. 

Defendant  Jody Buffa is the wife ofMichael A. EuKa. Jody Buffa may served 

with process in Cherokee County at her residence at 24 1 Nacoochee Drive, Woodstock, 

Georgia 30188. 

21. 

Defendant Joseph Buffa is a cousin of John S B u f f i  Upon information and 

belief. Joseph Buff6 at various material times hereto, was SA employee of Sonic and 

owned and/or controlled, in whole or in part, Defmdsn t  Symtech, Inc. Joseph Bufia may 

be served with process in Fuiton County at his residence a 10755 Wiliow Meadow Circle: 

Apharetta, Georgia 30202. 
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Attachment I 

Defendant Fbchael Buffa is the wife of Joseph Buffa. Rachael Buffa may be 

served with process in Fulton County at her residence at 10755 Willow Meadow Circle, 

Alpharetta, Georgia 30202. 

23. 

Defendant Michael R Buffa is an uncle of Defendant John S. BufYa. Upon 

information and belief; Michael R Buffa was, at various material h e s  hereto, a director 

andor shareholder of Sonic. Mchael R. Buffa may be served with process in Broward 

County at his residence at 1251 East Smple Road, Pompano Beach, Florida 33064. 

: 

24. 

Defendant Nino Buffa is the father of John S. Buffa and Michael A. Buffa. Upon 

infomation and belief, N n o  Buffa, at various material times hereto, was an employee of 

Sonic. Nno Buffa may be served with process in Fulton County at his residence at 10830 

Morton's Crossing, Alpharetta, Georgia 30201. 

25. 

Defendant Rosa Buffa is the mother of John S. Buffa. Upon information and 

belief, Rosa Buffa, at various material times hereto, was purportedly an employee of 

Sonic. Rosa Buffa may be served with process in Fulton County at her residence at 436 

Royal Creek Drive, Alpharetta, Georgia 30201 - 

26. 

Defendant Santiago "Santi'l Buffa ("Santi Buffa") is a cousin of John S. Buffa. 

Upon information and belief, Santi Buffa, at various material times hereto, was an 

employee of Sonic and owned andor controlled, in whole or in part, Defendant Micro 

Consulting Group, lnc. Smti Buffa may be served with process in Fulton County at his 

residence at 1 2 5  Plantation Court, Alpharetta, Georgia 30202. 

27. 

Defendant Lisa Sutton Buffs ("Lisa Sunon") is the wife of Santi BuEa. Upon - 
.I 

domat ion  a n d  belief, L k  Sutton at V ~ ~ ~ O L I S  materkil times hereto, was an employee of 

- 1 1 1  - 
AC360 160.03 
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S O ~ ~ C .  Lisa Sutton may be served with process in Fulton County at her residence at 125 

Plantation Court, Alpharetta, Georgia, 30202. 

28. 

Defendant Vincent "Vince" Buffa ("Vince Buffa"), is a brother of John S. 

Buffa. Upon information and belief, Vince BuKa, at various material times hereto, was an 

employee of Sonic and owned a n d o r  controlled, in whole or in pan, Defendahts QBP, . 

Inc. and Computer Madre. Vince Buffa may be served with process in Fultob County at 

his residence at 65 5 Waterbrook Terrace, Roswell, Georgia 30076. 

29. 

Defendant Damian Cipriani is a cousin of John S. Buffa. Upon information and 

belief, Damian Cipriani, at various material times hereto, was an employee of Sonic and 

owned andor  controlled, in whole OJ in part, Defendant DC Computing Services. 

Darnian Cipriani may be served with process in Fulton County at his residence at 275 

Brandenburg Circle, Roswell, Georgia 30076. 

3 0. 

1 1 : .  Defendant Luis Cipriani is a cousin of John S. BufTa. Upon infomation and 

belief, Luis Cipriani, at various material times hereto, was an employee of Sonic and 

owned and/or controlled, in whole or in pan, Defendant L.V.C. Consulting, Inc. Luis 

Cipriani may be served with process in Fulton County at his residence at 275 Brandenburs 

Circle, Roswell, Georgia 3 0076. 

31. 
I 

Defendant Geri Buffa Clary ("Geri Clary") is 6 cousin ofJohn S. 3uffa. Upon 

infomation and belief, Geri Clary, at various material times hereto, was an employee of 

Sonic and owned andlor controlled, in whole or in pan, Defendant GC Accounting. Geri 

Clary may be served with process in FuIton County at her residence at 10900 Pinehigh 

Drive: Alpharetta, Georgia 30202. 
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32 

Defendant Marc H. Lewis is 5 brother-in-law of John S .  Buffa. Upon information 

and belief, Marc Lewis, at various material times hereto, was an employee of Sonic and 

owned a n d o r  controlled, in whole or in part, Defendants MHL Consulting, Inc. and 

Grateful Data. Marc Lewis may be served with process in Fulton County at his residence 

at 9395 Martin Road, Roswell, Georgia 30076. 

33 I 4 

Defendant John Vitale is a cousin of John S. Buffa. Upon information and belief. 

John Vitale, at various material times hereto, was an employee of Sonic and owned andlor 

controlled, in whole or in part, Defendant Southern Media Systems, lnc. John Vitale 

may be served with process in Fulton County at his residence at 143 Teal Court, Roswell. 

Georgia 30076. 

34. 

Defendant Jose "Joe" Vitale ("Joe Vitale") is a cousin of John S. BuRa: * Upon 

information and belief, at various material times hereto, Joe Vitale owned a n d o r  

controlled, in whole or in part, Defendants CS Systems? Jnc. and CS Enterprises. Joe 

Vitale may be served with process in Fulton County at his residence at 1885 Six Branches 

Drive, Roswell, Georgia 30076. 

35. 

Defendant Martha Vitale is the wife of Joe Vitak. Upon infomation. and belief, 

Manha Vitale, at various material times hereto, was an employee of Sonic and owned 

and/or controlled, in whole or in pan, Defendants CS Systems, Inc. and CS Enterprises. 

Manha Vitale may be served with process in Fulton County at her residence at 1885 Six 

Branches Drive, RosweH, Georgia 30076. 

D. Defendant Famiiv Companies 

36.  

Defendant AirPulse, Inc. ("A irPulse") is E Geoigia corporation. Upon 

information and belief, AjrPulse it owned z n d c r  conmiled. ifi whole or in pafi: by John S 
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Buffa and/or Michzel A. Bu& i?LirPulse may be served with process in DeKalb County 

by serving Sandra Tasso, its registered agent, at its o E c e  at 11 1'7 Perimeter Center West, 

Suite 5 10 East, Atlanta, Georgia 3 03 38. 

Defendant America's Tele-Network Corporation, Inc. ("ATN") is a Delaware 

corporation. Upon information and belief, ATN is owned and/or controlled, in whole or 

in part, by John W. Little, brother-in-law of Joe Vitale. AT" may be served wjth process 

in Fulton County by servinz its President John W. Little at 720 Hembree Place, Roswell, 

Georgia 30076. 

38. 

Defendant Brookside Community Builders, Inc. ("Brookside") is a Georgia 

corporation- Upon information and belief, Brookside is owned andlor controlled, in whole 

or in part, by John S. Buffa. Indeed, upon information and belief, Brookside is a sham 

corporation which is an instrumentality or alter ego of John S. Buffa, used'by him to 

transact his own affairs. Brookside may be served in Fulton County by serving its 

registered agent, John S. Buffa, at its office at 9755 Dogwood Road, g230, Roswell, 

Georsia 30075 or by serving John S. Buffa at 765 B7innmark Court, Roswell, Georgia 

j0076. 

' ' I  

39. 

Defendant C & B Consulting, Inc. ("C & B Consulting") is a Georgia 

corporation. Upon information and belief, C & B Consulting is owned and/or controlled, 

in whole or in part, by Cathy BergeTon. Indeed, upon information and belief, C & B 

Consulting is a sham corporation which is an instrumentality or alter ego of Cathy 

Bergeron, used by her to transact her own affairs. C & B Consulting may be served with 

process in Fulton County by serving Cathy Bergeron at 320 Cotton Court, Alpharetta: 

Georgia 30202. 

I 
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Attachment 3 

Upon information and belief, Defendant C & S Consulting is the alter ego of 

Cathy Bergeron and/or predecesor entity to C & B Consulting. C & S Consulting may 

be served with process in Fulton County by serving Cathy Bergeron at 320 Cotton Court, 

Alpharetta, Georgia 30202. 

41. 

Defendant CS Systems, lnc. ("CS Systems") is zi Georgia corporation, Upon 

information and belief, CS Systems is owned, in whole or in pan, by Martha Vitale and/or 

Joe Vitale. CS Systems may be served with process in Fulton County by serving its 

registered agent Martha Vitale at its office at 1885 Six Branches Drive, Roswell, Georgia 

20076. 
- .. I 

42. 
-. 

Upon information and belief, Defendant CS Enterprises is an alter ego, trade 

name, or predecessor of CS Systems. CS Enterprises may be served with process in 

Fulton County by serving Martha Vitale at CS Systems' ofice at 1885 Six Branches Drive, 

Roswell, Georgia 30076. 

43. 

Defendant Crabapple Beverage ("Crabapple Beverage") is a company owned 

a n d o r  controlled, in whole or in part, by Michael A.  BuEz and/or Jody BuEa. Crabapple 

Beverage may be served with process in Cherokee County by sewins Michael A. Buffa at 

241 Nacoochee Drive, Woodstock, Georgia 301 88. 

. 

44. 

Upon idonnation and belief, Defendant Cornpurer Madre is an alter ego or trade 

name of Vince Buffa. Computer Madre may be served with process in Fulton County by 

serving Vince BuEa at 655 Waterbrook Terrace, Roswell, Georgia 30076. 

45 

Defendant Data Tree? Inc. ("Data Tree") is a Georgiz corporation. Upon 

iriforrnation and belief, Data Tree is owned a r d o r  controlied, ifi whole or in pari, by H U ~ C  
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an instrumentality or dter ego of Hugo G-dluzZi, used by him to transact his o m  affairs. 

Data Tree may be served with process in Fulton County by serving its registered agent, D 
Hugo Galluzzi at 275 Brandenburg Circle, Roswell, Georgia 30075. 

46. 

Upon information and beIiec Defendant DC Computing Services, 3nc..@C 

Computing Services") is owned and/or controlled, in whole or in part, by Darr$m Cipnani. 
2; 

DC Computing Senices'may be served with process in Fulton County by sewing Damian 

Cipn'ani at 275 Brandenburg Circle, Roswell, Georgia 30076. 

47. 

Upon information and belief, Defendant GC Accounting is a trade name or alter 

ego of Geri Clary. GC Accounting may be served with process in Fulton County by 

serving Gen Clary at 10900 Pinehigh Drive, AJpharetta, Georgia 30202. 

48. 

Upon information and belief, Defendant Grateful Data is a trade name or alter 
- -.-- B 'I ego of Marc Lewis: Gratefi.11 Data may be served with process in Fulton County by 

sewing Marc Lewis at 9395 Martin Road, Roswell, Georgia 30076. 

49. 

Defendant Harbor Marketing Services, Inc. ("Harbor Marketing") is allegedly 

a corporation. The Georgia Secretary of Stale has no listing for Harbor Marketing, either 

as a domestic o r  foreign corporation. Upon information and beliec Harbor Marketing is 

owned andor controlled, in whole or in part, by Michael A. Buffa. Indeed, upon 

information and belief, Harbor Marketing is a sham corporation which is an 

instrumentaljty or alter ego ofMichael A. Buffa, used by him to transact his own affairs. 

Harbor Marketing may be served with process in Cherokee County by serving Michael A. 

B u f a  at 241 Nacoochee Drive, Woodstock; Georga 303 88. 
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Defendant JCB Marketing? lnc. ("JCB Marketing") is a Georgia corporation. 

Upon information and belief, JCB Marketing is owned and/or controlled, in whole or in 

pan, by Juan Buffa and/or Cynthia Buffa. Indeed, upon information and belief, JCB 

Marketing is a sham corporation which is an instrumentality or alter ego of Juan and 

Cyntkia Buffa, used by them to transact their own affairs. JCB Marketing may be served 

with process in Fuhon County by serving its registered sgent Juan Buffa at its office at 

10720 South Kirnball Bridge Crossing, Alpharetta, Georgia 30202. 

51 .  

Defendant L.V.C. Consulting, Jnc. ("L.V.C. Consulting") is a Georgia 

corporation. Upon information and beiief, L.V.C. Consulting is owned andor controlled, 

in whole or in part by Luis Cipriani. Indeed, upon information and belief, L.V.C. 

Consulting is a sham corporation which is an-instrumentality or alter ego of Luis Cipriani, 

used by him to transact his own affairs, L.V.C. Consulting may be served with process in 

Fulton County by serving its registered agent Luis Cipriani at its office at 275 

Brandenburg Circle, Roswell, Georgia 3 0076. 

52. 

Defendant Main Ent erprires? Inc. ("Main Enterprises") is allegedly a 

corporation. T h e  Georgia Secretary of State has no listing for Main Enterprises, either as 

a domestic or foreign corporation. Upon information and belief, Main Enterprises is 

owned andor controlled, in whole or in part, by Edith Anderson. Indeed, upon 

information and belief, Main Enterprises is a sham corporation which is an instrumentality 

or alter ego of Edith Anderson, used by her to transact her own affairs. Main Enterprises 

' may be served with process in Fulton County by serving Edith Anderson at 372 Carriage 

Trace, Roswell, Georgia 30076. 

53. 

Upon information and beljefl. Defendant Michael's Windows a n d  Glass Doors 

("Michael's Windows"), is 2 trade m m e  or the iiier egc ofMichael R. E u K i  Michael's 

I 
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Windows may be served with process in Broward County by serving Michael R. Buffa at 

125 1 East Sample Road, Pompano Beach, Florida 33064. 

54. 

Defendant Micro Consulting Group, Inc. ("Micro Consulting") is allegedly a 

corporation. The Georgia Secretary of State has no listing for Micro Consulting, either as 

a domestic or foreign corporation. Upon information and belief, Micro Consulting is 

owned andlor controlled, in whole or in part, by Santi Buffa. Indeed, upon infhrination 

and belief, Micro Consulting is a sham corporation which Is an instrumentality or alter ego 

of Santi Buffa, used by him to transact his own affairs: Micro Consulting may be served 

with process in Fulton County by serving Stnti Buffa at 125 Plantation Court, AJpharerta, 

Georgia 30202. 

5 5 .  

Defendant MHL Consulting, Inc. ("MHL Consulting") is a Georgia 

corporation. Upon information and belief, MHL Consulting is owned a n d o r  controlled, 

in whole or in part by Marc Lewis. Indeed, upon information and belief, MHL Consulting 

is a sham corporation which is an instrumentality or alter ego of Marc Lewis, used by him 

to transact his own affairs. MHL Consulting may be served with process in Fulton County 

by serving its registered q e n t  Marc Lewis at 9395 Martin Road, Roswell, Georgia 30076. 

56. 

Defendant Personal Computing Solutions, Inc. a/k/a PC Solutions alWa 

Personal Computing Solutions ("Personal Computing Solutions") is a Georgia 

corporation. Upon information and belief, Personal Computing Solutions is owned and/or 

controlled, in whole or jn part, by Antonio and/or Gruiella Buffa. Indeed, upon 

infomation and belief, Personal Computing Solutions is a sham corporation which is an 

instrumentality or dter ego of Antonio and GrazielJa Buffa, used by them to transact their 

own affairs. Personal Computing Solutions may be served with process in Fdlon County 

by serving its registered q e n t  .4ntorio Buffa at 2 10 Piney f i l l  Coun: Alpharetta, Georgjz 

30202. 

1 I.I 
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57 .  

Defendant QBP, lnct ("QBP") is a Georgiti corporation. Upon information and 

belief, QBP is owned and/or controlled, in whole or in pan, by Vince BufTa. Indeed, upon 

information and belief, QBP is a sham corporation which is an instrumentality-or alter ego 

of Vince Buffa, used by him to transact h s  own affairs. QBP may be'semed with process 

jn Fulton County by serving its registered agent Vince Buffa at its office at 655 

Waterbrook Tenace, Roswell, Georgia 3 0076. 

58. 

t, 

Defendant Southern Media Systems, Inc. ("Southern Media Systems") is a 

Georgia corporation. Upon information and belief, Southern Media Sysrems is owned 

and/or controlled, in whole or in pan, by John Vitale. Indeed, upon information and 

befief, Southem Media Systems is a sham corporation which is an instrumentality or alter 

ego of John Vitale, used' by him to transact his  own affairs. Southern Media Systems may 

be served with process in Fulton County by serving its registered agent John Vitale, at its 

, office at 143 T e d  Court, Rosweil, Georgia 30076. 

59.  

Defendant Symtech, Inc. ("S,rmtech") is a Georgia corporation. Upon 

information a n d  belief, Symtech is owned a n d o r  controlled, in whole or in part, by Joseph 

Buffa. Indeed, upon information and belief, Symtech is a sham corporation which is an 

instrumedity or  alter ego of Joseph Buffa, used by him to transact his own affairs. 

Symtech may be served with process in Fujton County by serving its registered agent, 

Joseph Buffa, at its office at 10755 Willow Meadow Circle, Alpharetta, Georgia 30202. 

D. CHRONOLOGICAL HISTORY 

60. 

Beginning no later than 1988, and continuing to the present day, the Individual 

Defendants hsve panicipatea in a series of related fraudulent schemes io q u i r e  money 

2nd property f r o m  consumers throu_ghout the Unized States. The Individ~al Defentiants 

then dispersed those funds through Sonic Communications, Inc. ("Sonic"), its predecessor 
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comparies, 2nd the Defendant Far i ly  Companies for the personal use of these and other 

Buffa family members. 

Transworld Coumer Services. Jnc. 

61. 

On February 8 1988, Transworld Courier Services, Inc. ('ITCSI') was incorporated 

as a Georgia corporation. TCS was owned and/or controlled, in whole or in part, by John 

S. Buffa, Mkhael A. Buffa a n d o r  Hugo Galtuzzi. Upon information and beliqf, the 

majority of TCS' employees were relatives of John S. Buffa. Hugo Galluui, Martha 

Vitale and Michael A. Buffa were all employees of TCS at various times. 

62 * 

Some, if not all, of the individuals who were related to John S. Buffa who worked 

for TES formed comp-anies.7hrougtwhick they received payments for work purponedly 

done for TCS. M & J Telemarketing, a company owned and/or controlled, in whole or in 

pan, by Martha Vitale and/or Joe Vitale, received payments for work purponedly done for 

TCS. Upon information and belief, the work performed for TCS by M & 1 Telemarketing, 

if any, was not nearly of a vaiue reasonably equivalent to the payments. B ' T  

63. 

TCS ran classified advenisements in newpspers throughout the United States 

advenisins the availsbility of a variety ofjobs at B variety of companies. Each 

advertisement instructed those interested to call a "976" or "900" telephone number to 

receive more information. Upon information and belief, unbeknownst to them, the calling 

applicants were charged $15 to $18 for each minute of each call they made to the "900" 

and "976" numbers in response to the TCS job advenisements. Upon information and 

belief, from September 1989 through May 1990, consumers who telephoned TCS in 

response to these advenisements were billed at least $2 million. 

64 

Upon idonnat ion and belief, TCE advenised courier jobs p q i n g  $500 to $1000 

weekly wnen no such jobs were mailzbk. Upori inr"omiation and beiief- TCS and its 
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representatives told calling applicants that they were required to purchase new cars as a 

condition of employment for the advertised courier jobs. Upon information and belief, 

TCS received up to $1,500 from the car dealership for each such vehjck that was 

purchased. 

65. 

On July 25,  1990, the Federal Trade Commission ("FTC") filed an action against 

TCS and John S. Buffa, alleging that TCS and John S. Buffa were guilty of dec'eptive 

practices. The action, filed in the United States District Court for the Nonhem District of 

Georgia, was czptioned: Federal Trade Commission v: Transworld Courier Services. Inc. 

d/b/a TCS. Jnc. d/b/a TCS and John S. Buffa; 90-CV-1635-RHH. In April 1991,'TCS and I 

John S. Buffa were ordered by the Coun to pay $1 million to fully satisfy all monetary 

claims asserted by the FTC and to provide redress to the individuals who made toll calls to 

TCS in order to obtain information about jobs pursuant to the TCS advenisements. 

66. 

On October 10, 1991,, TCS filed for bankruptcy in this Court. 

Media Broadcasting Communications, Inc. 

67. 

On June 28, 1990, Media Broadcasting Communications, Inc. ("MJ3C") was 

incorporaled. At all pertinent times, MBC was owned a n d o r  controlled by John S. BufTa 

and/or Michael A. Buffa. Indeed, MBC'S: corporate addrezs'was 9755 Dobwood Road, 

Rosweil, Georgia. the same location from which John S. Buffa, Mjchael A. Buffa and 

Hugo Gallu7.zi operated TCS, Timberland and Sonic. Nonetheless, Hugo Galluzzi, then 

no older than nineteen years old, was elected president of MBC, upon information and 

belief, so that John S. Buffa's involvement with MBC might be concealed. 

68. 

h4BCs like TCS, plxed advenisements in newspapers throughout the country 

concerning availsble jobs. Upon information and belief, ?vIBC's newspaper advenisement5 

included "800" numbers which job seekers were directed to call for hnhe r  inibrmation. 
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Upon " - m i o n  2nd belief, callers to ihese "800" numbers were directed to call 

numbers for further infomation. Correspondence from MBC to interested consumers was 

sent under a fictitious name. Upon infomation and belief, at least seventeen complaints 

were Iodeed Y with the Better Business Bureau rezarding MBC from June 1990 to June 

1992. 

69. 

Upon information and belief, the majority of W C ' s  employees were rdatives of 

John S. Buffa. Upon information and belief, in April 1991, on or about the time that the 

FTC won damages and restitution from TCS, all of the. TCS employees became employees 

of MBC. Upon information and belief, Hugo Galluzzi, Antonio Buffa, Michael A. Buffa, 

Joseph Buffa, Santi Buffa, Edith Anderson, Graziella Buffa, Michael R. Buffa, Damian 

Cipriani, Martha Vitale and Joe Vitale were among the individuals paid as employees, 

directors, and/or independent contractors of MBC. 

70. 

As with TCS, some of the Related Individual Defendants formed companies 

through which they received payments for work purponedly done for M B C .  For example, 

D&D Answering Service, a company owned and/or controlled, in whole or in part, by 

Hugo Galluzzi andor Damian Cipriani, received payment for work purponedly done for 

M B C .  Any work performed for MJ3C was not nearly of a value reasonably equivalent to 

the payments. 

D ' I  

77. 

Prior to Ociober 17, 1991, Sonic Communjcations was used as a trade name of 

MBC. 

72. 

On October 17: 1991, one week after TCS filed for bankrupicy: Sonic was 

incorporated as 2 privately held comFmy and c"xnceii buniness ia oi about November, 

1991. Judy Buff2 and Michael R. B u f i  were Sonic's initial Board cf Directors and 
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shareholders. Guiseppe Virale, another relative of Jo'm, 2. Buffa, was sonic's initial 

president, secretary and treasurer. 

73. 

Sometime between June 1992 and the end of December 1993, M B C  ceased doing 

business. 

Sonic Communications. Inc. 

74. 

At all times relevant herein, Sonic has been engaged in interstate commerce in the 

business of purchasing or leasing long distance telephone service from entities providing 

long distance access and/or other carriers or wholesalers and then reselling long distance 

services to Sonic consumers and businesses Sonic markets its long distance servicing 

contracts with Local Exchange Companies ("LECs") to provide billing and collection 

services for Sonic's accounts. Pacific Bell in California, " E X  Corporation and New 

York Telephone in New York, and h e r i t e c h  Illinois in Illinois are some of the LECs 

which performed billing and collection services for Sonic. At all times material hereto, 

Sonic had written ageements with those LECs which performed billing and collection 

services for Sonic's accounts. 

75. 

Beginning at an exact date  unknown to Trustee but, at the latest, since the spring 

of 1993, Sonic marketed and provided Sonic long distance service to Sonic consumers 

throughout the Unjied States, including Illinois, Califomia, Texas and New York. Sonic, 

by and through the individual Defendants, targeted, among others a large block of 

consumers with Hispanic surnames. 

76. 

By order of the E a W p t c y  Court, entered November 20, 1995, a class of Sonic 

consumers, defined as "MI consumers whose iong tiisimce service was transferred to 

Sonic Communicztions, Inc., or transferred afier direction by Sonic Communications, lnc. 

either by itself on to 3 designated unaeriying czi% (:he "Sonic Clzss Members'') wan 
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condirionally certified for the purpose of implementing the terns of a settlement (the 

“Settlement”) with the Sonic Class Members and others. 

77.  

The Settlement’s terms are set forth in a separate “Findings of Fact, Conclusions of 

Law and Orders Approving Compromise and Settlement” entered onNovember 20, 1995 

(the “Settlement Order”). Pursuant to and in accordance with the terms and conditions of 

the Settlement Order, the Trustee may proceed to prosecute the Sonic Class Member 

claims against the Defendants. 

*.. 

t !.it 

78.  

Beginning, at the latest, in the Spring of 1993, Sonic, by and through the 

Individual Defendants, utilized interstate phone lines a n d o r  the U.S. mails to cause billing 

data to be entered into the system of local exchanze carriers (”LECs”) operating in, inter 

alia, Illinois, Texas, California, and New York. This billing data caused Sonic Class 

Members’ long distance service to be switched fiom their existing long distance camer to 

Sonic by falsely indicating, inter alia, the Sonic Class Member had chosen Sonic, a 

practice known as “slamming.” 
) :,. 

59. 

S I a m - n g  is prohibited by law in many states, including Georgia and the States 

where Sonic was selling Iong distance service. 

80. 

In many instances Sonic, by and through the actions of the Individual Defendants, 

switched the long distance carrier of Sonic Class Members without their knowicdge or 

consent to Sonic, in the absence of any contact whatsoever fiom Sonjc and in violation of 

applicable FCC regulations. At a11 times materia1 herein, the Individual Defendants knew 

that the representations made by them, described in Paragraph 78, were false. 

81. 

By making the representations described in Paragaph 78: the Individual 

1 Defendants intended to induce the Sonic Class Members to unknowingly makc ’long 
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distance phone calls utilizing Sonic's services; 2nd to thereby become liable to pay h r  these 

unauthorized services. 

82. 

Sonic Class Members relied on their belief that their chosen long distance service 

remained in effect in continuing to make long distance phone calls after the Individual 

Defendants had fraudulently switched their long distance service to Sonic, thereby causing 

them to unknowingly become allegedly liable for switching fees and long distance charges 

from Sonic. 

83. 

Sonic, by and through the actions of the Individual Defendants, switched other 

Sonic Class Members' long distance caniers to Sonic by engasins in the following acts 

and practices with the intent to induce members of the public t o  switch long distance 

carriers to Sonic: (a) mailing to Sonic CIass Members negotiable checks in theamount 

S10.00; (b) placing on the back of each check, just below the endorsement line, the 

Qf 

following words: "long distance rebate'' or "Endorsement of this check switches your long 

distance service to Sonic or its underlying carrier . . . ' I  (c) printing these words in the 

faintest grey ink, and very small print, so that the consumer is unable or unlikely to see or 

to read the "sgreement"; (d) failing to send ti cover letter which makes clear to the Sonic 

Class Member that the nesotiabIe instrument is anything other than a gifi of $10.00; and 

(e) failing to state that local phone companies generally charge $5.00 plus tax per line to 

switch long distance carriers. 

84. 

As a result of the fraudulent and unauthorized switch of Sonic CIass Members' 

long distance service to Sonic by the lndividuai Defendants' actions, each Sonic Class 

Member was charged a switching fee and significantly higher long diztmce rates than were 

charged by their previous long distance carriers. 
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Many of the Sonic C i m  Members unwittifigly paid these charges or ,paid all or I 

part of these chzrges to avoid potential credit difficulties or intemptions in their telephone 

service. 

86. 

The actions of the Indkidual Defendants with respect to Sonic CIass,Members 
111, 

were part of a common scheme czmed out throughout the United States from 

approximately early 1993 through at least February, 1995 This scheme, described in 

Paragraphs 7 8  through 85, involved over 320,000 potential Sonic Class Members, and its 

consequences are ongoing. 

. -  87. 

The Jndividual Defendants have utilized interstate phone lines and/or the U.S. 

mails to cause LECs to switch the long distance service of Sonic Class Members 

throughout the Unized States to Sonic without their consent. 

88. 

In addition, Sonic, by and through the Individual Defendants, caused long distance 

service to be  switched for Sonic Class Members throughout the United States who 

received, but did not cash, one or more unsoljcited $10.00 checks from Sonic, without the 

knowledge or consent of these Sonic Class Members. 

89. 

In reliance on their belief that their long distance service continued to be provided 

by their chosen long distance carriers, Sonic Class Members throughout the United States 

unknowingly continued to make long distance phone calls after the fraudulent and 

unauthorized switch of their long distance service to Sonic, thereby allegedly becoming 

Iiable to Sonic to p2y for these unauthorized sewkes.  
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Sonic Class Members throughout the United Slates discovered the fraudulent and 

unauthorized switching or damming of their long distance service upon receiving their 

bills from their respective LEC 

91 

As a result the fraudulent and unauthorized switcfiing of their long diqance semice 

to Sonic by the actions of the Individual Defendants, Sonic Class Members throughout the 

United States were charged switching fees by their LE&, and significantly higher rates. 

92. 

Many of these Sonic Class Members unwittingly paid these charges or have paid 

all or part of these charges to avoid credit difficulties, interruptions in their telephone 

service, or in response to threats of late payment fees or disconnection. 

93.  

Sonic Class Members throughout the United Slates have demanded that Sonic 

rescind, r e h n d  a n d o r  credit the switching fees and the fraudulent long distance charges; 

however, Sonic, through the Individual Defendants' actions, has refused. 

94. 

Sonic Class Members sustained damage to their propeny and economic interests as 

a proximate cause of the Jndividual Defendants' actions in effectuating the slamming of 

Sonic Class Members. 

95.  

Between March and the end of May 1993, the Florida Public Service Commission 

besan an investigation of Sonic. 

96. 

Users of long distance in Florida had complsined to the Co"rssion that their long 

distance carrier: were being wi t ched  to Sonic wirhout their permission. The users whose 

long distance cm-iers were w i t c h e c  then were charge6 excessive long distance fees by 

sonic. 
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On .April 6. 1995, Guiseppe Vitsle wss removed as presidenr. zecrqary and 

treasurer of Sonic John S. BuEa was elected President and Secretary of Sonic. 

Michael A. Buffa, who was no older than twentyfive at the time, was elected Vice 

President and Treasurer of Sonic. 

:::,, 
98. 

During the spring of 1994, Sonic consumers in California complained to 

governmental oficials that they had been slammed by Sonic. 

99. 

During the fall of 1994, hundreds of Sonic consumers in Illinois and New York 

also'comp~aindTo their respective government o5cials that they had been siarnmed by 

sonic. 

100. 

In the fall of 1994, the California Public Service Commission instituted a formal 
._ __-_ - ~ - -_- - . . -  - - - 

investigation o f  Sonic based on consumer allegations of slamming and excessive rate 

charges. 

I01 

By the fall of 1994, the Individual Defendants, realizing that the authorities were 

closing in to stop their fraudulent activities, instituted several actions which, upon 

information and  belief: were designed to  result in a large and quick collection of cash at 

the expense of the Sonic Class members which would be dispersed to the Defendants. 

These steps included the practice of initiating the slamming of thousands of Sonic 

consumers without  any pretext of obtaining authorization for the slamming through prior 

communications to the victims. 

105. 

Other steps included the incorporation in the fall of 1994 of C & B Consulting, CE 

Systems, DC Computing Services, MHL Conruftjng IC13 -Mxketirig -Mcro Consulting: 

Symtech a n a  QPE. Upon infomaion and belief. tkkese companies were fomm * I -  IOT i h ~  
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D$t&$!$! &?-%%rig Sonic h n a s  to one or more of the Original Defendants and/or the 

Related Individual Defendmts. for concealing these m e t  s from Sonic's creditors, and for 

making it more difficult for Sonic h n d s  to be rrsced to the Individual Defendants. 

10s. 

From August through November, 1994. Sonic paid these and other companies 

owned and/or controlled by Original Buffa Defendsnts and Related Individual Defendants 

over $600,000. 

104. 

On January 24, 1995, Hugo Galluzzi, who wzs no older than twenty-three at the 

time, was elected registered agent, CEO, CFO, president and secretary of Sonic. 

105. 

During the period from February to April, 1995, the State Attorneys General for 

California, Illinois, New York, and Georgia filed lawsuits against Sonic seelung injunctive 

relief and damages against Sonic for slamming and excessive rate charges to consumers * 

located in their respective states. ' 

106. 

On February 9, 1995, the Jllinois Attorney General obtained a temporary 

restraining order against Sonic enjoining it From conaucring cenain activities and freezing 

certain funds collecred by the Illinois LEC on Sonic's behalf. A consent preliminary 

injunction order was entered on March 22, 1995. Under the terms of this order, 

approximately $1 million of Sonic's corporale m e t s  were set aside by Amentech Illinois, 

the local LEC in Illinois, for restitution to Sonic's Illinois customers. These assets have 

been identified for administration pursuant to the Senlement with Sonic Class Members 

where, inter alia, Sonic Class Members will receive E recovery'and their claims assigned 

to the Trustee. 

I 

1 or 
In February 19?5: zfier receiving thcusznds of corisumer complsints of slamming 

by Sonic: the New Yclrk Public Se,+cr C o m i s k z  heid E hearing tc &:ermine whether 
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Sonic would be able to continue doing business in New York. In late February 1995, the 

New York Public Service Conmission revoked Sonic's license to do business in New 

York. 

108. 

In January and February 1995, near the time that actions were being-taken against 

Sonic in Illinois and New York, several of the Original Buffa Defendants and Related 

Individual Defendants formed AirPulse, Brookside, L.V.C. and Southern Media Systems. 

Upon information and belief, these companies were also fonned for the purpose of 

diverting Sonic h n d s  to one or more of the Individual Defendants, and thereby concealing 

47: 

Sonic assets from potential creditors. 

109. 

On iMarch 8, i 995, the Califomia Attorney General obtained a preiiminary 

injunction from a Califomia court which enjoined Sonic's alleged slamming activities in 

that state and directed Sonic not to receive any finher sums from LECs performing . 

Sonic's collection and billing in California. Upon information and belief, Pacific Bell, the 

local LEC in Cslifomia, now holds approximately $1.4 million of Sonic's accounts 

receivable pending a determination as to restitution t o  Califomia consumers. These assets 

have been identified for administration pursuant to the Settlement with Sonic Class 

Members where, inrer alia, Sonic Class Members will receive a recovery and their ctaims 

assigned to the Trustee. 

1 - ' .  

110. 

On or about March 2 1, 1995, the Georgia Atrorney General instituted a lawsuit in 

the Superior COUR of Fulton County (the "Georcja Action") seeking injuncrive relief and 

requesting the payment of restimtion, penalties 2nd costs. On March 29, 1995, the 

Superior Court of Fulton County entered 2 temporap reitraining order ("Georgia TRO") 

tigainst Sonk ,  John S .  Buffa, Michael A. B u f i ,  Judy Ellen Buffit, and Hugo S. Galluzzi 

which temporarily restrained Sonic from iIIegzl!y switchig the long-distance services or" 

Soric's consumers. The Georgia TRO afsc fi-oze zpprcximatdy $1.5 million of these 
1 
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Defendants' assets in order to "provide for the payment of potential civil penalties and 

investigative costs in Georgia as well as for potential victim restitution in other states." 

These assets have been identified for administration pursuant to the Settlement with Sonic 

Class Members where, inier alia, Sonic Class Members will receive a recovery and their 

claims assigned to the Trustee 

1 1 1 .  

On April 5 ,  1995, the State ofNew York filed a lawsuit seekins similar injunctive 

relief, the payment of restitution to consumers, and damages against Sonic. Upon 

information and belief, " E X  Corporation and/or New York Telephone Company is . 
1 

currently holding approximately $1.7 million of Sonic's assets pending the resolution of its 

consumers' claims and the claims of other creditors. These assets have been identified for 

administration pursuant to the Settlement with Sonic Class Members where, inter a h ,  

Sonic Class Members will receive a recovery and their claims assigned to the Tmstee 

112. 

In addition to  the lawsuits instituted against Sonic by the Attorneys General in 

New York, California, Illinois, and Georgia, Sonic is also a named defendant in several 

class action lawsuits filed in Illinois, New York and California (the "Class Action 

Lawsuits"). These lawsuits, described 2nd concluded in the Settlement Order and 

Adversary Proceeding NO. 95-6424, were all filed in late 1994 or early 1995. 

113. 

Pursuant to the terms of the Settlement Order and subject to cenain conditions 

subsequent being met, related to  final cenification of the class of Sonic Class Members, 

numerous actions brought by the various state attorneys general will be dismissed with 

prejudice. 

114. 

Upon information and belief, shonly before tbe Petition Date, the Individual 

Defendants caused many of S.0n.k'~ written and computer business records to be destroyed 

or removed fiom the cifices of Sonic without m y  q p r e n i  or iogicai explanation. Upon 
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information and belief, the purpose of these actions was to inhibit any investigation by the 

Trustee or others with respect to uncovering ana trzcing the fraudulent activities of the 

Individual Defendants. 

115. 

At the time of its bankruptcy petition on ApriI 7, 1995, all of Sonic’s..stock was 

owned by John S. Buffa and his brother Michael A. Buffa. Based upon finaqcial schedules 

filed by Sonic in connection with its bankruptcy, John S. Buffa owns 80% of the 

outstanding shares and Michael A. Buffa owns the remaining 20%. 

AirPulse, Inc. 

116. 

M e r  the Petition Date, most, if not all, of the individuals who worked for Sonic 

also became employees or independent contractors of AirPulse. Cathy Bergeron, Antonio 

Buffa, Grazieila Buffa, Joseph Buffa, Santi Buffa, Vince Buffa, Damian Cipriani, Geri 

Clary, Hugo Galluzzi, Marc Lewis and John Vjtale were among those Sonic employees or 

independent contractors who were listed on the AirPulse payroll after April 7, 1995. 

A m e n  ca’s Tele-Network Corporation 

117. 

One week sfier the Original Defendants filed their answer to the Trustee’s 

Complaint, ATN was incorporated. AT”s president is John W. Little, former Sonic 

employee and Buffa family member. Upon information and belief, ATN is in the 

telecommunications business and received at least $33 5,000 originating from Sonk to 

begin its operations. Like TCS, MBC, Sonic and A~rPulse, most, if not all, of AT”s 

employees are related to John S. Buffa. Cathy Bergeron, Antonio Buf€a, Grazieila Buffa, 

Joseph Buffa, Santi Buffa Vince Buffa, Damian Cipnani, Geri Clary, Hugo Galluui, Marc 

Lewis and John Vitaie are smong those former Sonic employees who received payments 

from ATN as employees or independent contracior:. 
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m. ACTS OF SPECIFIC DEFENDANTS 

118. 

At vzrious msteriaj times hereto, John S .  Buffa and Mchael A. Buffa were officers 

and directors of Sonic. As officers and directors, they owed to Sonic, its creditors, and 

Sonic Class Members the fiduciary duties of honesty, good faith, and fair dealing. 

119. I I 

From mot later than January 199 1, Sonic was insolvent on a balance sheet basis. 

120. 

From 1992 to March 1994, Judy Ellen Buffa was a director of Sonic. As a 

director, Judy Buffa owed Sonic, its creditors, and Sonic Class Members the fiduciary 

duties of honesty, _ _  ___.__ good faith . and --- fair - dealing. ._. 

121. 

From approximately 1992 to Apnl 1993, lclichael R. Buffa was an officer or 

director of Sonic. As an officer andor  director, Michael R. Buffa owed Sank, its 

creditors, and Sonic Class Members the fiduciary duties of honesty, p o d  faith and fair 

dealing. 

122 

At various material rimes hereto, Hugo h l l u r U  was an officer m d o r  director of 

Sonic. As an oficer and/or director, Hugo Gdluzzi owed Sonic, its creditors, and Sonic 

Class Members the fiduciary duties of honesty, good faith and fair dealing. 

123. 

John S. Buffa, Michael A. Buffa, Judy Ellen Buffa, Michael R. Buffa and Hugo 

Galluzzi breached their fiduciary duties to Sonic, its creditors, and Sonic Class Members 

and knowingly engaged in a complex scheme to transfer Sonic monies to themselves, their 

relatives and. related companies with the intent to kinder: delay and defraud Sonk'z 

I 

I 

creditors and Sonic Class Members. 

- 133 - 
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A. Transfers from Sonic to Defendants 

124 

Sonic did not receive reasonably equivalent value for any of the transfers made or 

obligations incurred by Sonic with respect to each of the transactions described below or 

included as a subpart under the above referenced heading "Transfers from Sonic to 

Defendants". 
I. 

i! 
1.  Direct Pavments to Defendants 

125. 

As part of Sonic's Voluntary Petition for bankruptcy relief various documents in its 

Statement of Financial Affairs purportedly describe certain transfers of real property and 

payments made by Sonic to insiders within one year preceding the Petition Date. In a 

declaration made under penalty of pejury,  John S. Buffa swore that the information 

. contained in Sonic's Voluntary Petition for bankruptcy rdief and all attached schedules 

was accurate to the best of his knowledge and belief. Paragraph 10 of Sonic's statement 

of Financial M a i n  listed only the follow-i~g~~information concerning transfers to insiders 

within the relevant period: 

Transfer of Cherokee County PToperty 

Yovember 7, I994 - Sonic purchased 36.1 acres and eight lots (8) 
located in Cherokee County, Georgia from 
Judy Buffa. Purchase price of the said 
property was $967,502.95. Sonic paid 
X880,OOO in cash'and assumed an existing 
note in the amount of $97,502.95. 

April 4, 1995 - The above Cherokee property was sold for 
$967,502.95 to John S. Buffa. Sonic is 
holder of a secured note in the amount of 
$967,505.95 and an interest rate of 8%. 

Based upon the recorded deeds on the above property and the infomation 

concerning other transfers set fofih in Parsgraphs 127 through I 3  1 herein: the srarements 

in Parzgraph 1 0 cf the Statement of Financial -41-irs are f2k. Upon infom.ztim and 
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belief. John S .  Buffa knew {hat These statements were fdse at the time he executed the 

Declaration referenced in Partigraph 125. Upon information and belief, John S. Buffa 

permirted these statements to be submitted to the Bankruptcy Court, intending to mislead 

the Bankruptcy Court and Sonic's creditors as to the nature of the transfers described 

therein. 

a. Transfer of 36.1 Acres in Cherokee Countv ("Cherokee Property") 
' 

I 

127. 

According to the title records for Cherokee County, Timberland purchased the 

34.2 1 acre parcel of land and eight lots ("Cherokee Property") referenced in Paragraph 10 

of the Statement of Financial M a i r s  on July 14, 1993 from Northside Parkway Limited 

Pannership ("Northside") for a purchase price of $106,600. Two weeks later, on 

A4up5t 2, 1993, Timberland executed a warranty deed on the Cherokee Property in favor 

of Judy Buffa. Judy Buffa agreed to assume responsibility for satisfying Timberland's 

obligation to Northside. Upon information and belief, no money or other reasonably 

suffjcient consideration changed hands in exchange for the deed to Judy Buffa. - 

128. 

Sonic, however, made monthly payments of $1,944.5 1 to Northside for the 

Cherokee Property from A U ~ S I  1993 through at least h4arch 1935. Upon information 

and belief, Sonic did not have any obligation to pay these monies on behalf of Timberland 

or Judy Buffa. Upon idormation and belief, Sonic was never reimbursed by either of 

these Defendants for its outlay of these monies. 

129. 

On November 7, 1994, while consumer complaints against Sonic were escalating, 

Judy Buffa purported to sell the Cherokee P r o p e q  t G  Sonic for $ 1  -380 million. Upon 

information a n d  belief. no legiijmate survey or appraisal of this property was made pnor to 

its sale to Sonic, and, upon informztion and beliec there is no basis for the purported 

increase in value. 

- 135-  
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Upon information m d  belief, Judy Buff2 received S 1.3 S O  million from Sonic as 

"payment" for the Cherokee Property. John S. Buff2 listed only S900,OOO of the 51.380 

million on Sonic's Statement of Financial M a i r s  Upon information and belief, all of the 

checks Sonic issued for the "payment" for the Cherokee Property were made directly 

payable to John S. Buffa and not Judy Buffa. Upon information and belief, Jphn S. Buffa 

deposited this money into a Schwab One account at Charles Schwab & Co., held in his 

name. 

131. 

On April 4, 1995, three days before the Petition Date, Sonic purponediy sold the 

Cherokee P r o p e q t o  John S. BufTa for his promise to pay !i 1.924 million. Upon 

information and belief, Sonic did not receive any money or other reasonably equivalent 

value from John S. Buffa in connection with this transaction. 

D 
b. Transfers of Sonic Funds to Purchase the Horseshoe Bend Propertv 

132. 

Upon information and belief, John S. Buffa used, at least in part, the monies he 

received from Judy Buffa from her "sale" of the Cherokee Property, along with other 

hnds  he wrongfully obtsined from Sonic, to purchase twenty-six lots in the Horseshoe 

Benmrookside Subdivision in Fulton County, Georgia (hereinafier the "Horseshoe Bend 

Property"). A true and correct copy of the deed purportedly conveying title to the 

Horseshoe Bend PToperty is attached hereto as Exhibit "A." 

133. 

On or about November 30, 1994, John S. Buffa purchased the Horseshoe Bend 

Property, payng a W 3 3 , O O O  cash down payment and sssuming a $1,130,000 promissory 

note. John E .  Buff2 m d e  four psyments from his SchwsbOne account, totaling 

$1,038.870.3 2 and Judy Buff2 made one payment of $1 20,000 to satisfy the promissory 

note. h d y  h f f a  made one S150,OOO payment t G  sriisfy the note. John 5 Bugs repaid 
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Jody Bufia with  interest with h n d s  from his SchwabOne account. The promissow note 

was hlly satisfied on or about March 28, 1995. 

134 

Pursuant to the asset Freeze authorized by the Georgia TRO, on or about March 5 .  

1995, John S. Buffa provided a Deed to Secure Debt to the Administrator of the Georgia 

Fair Business Practices Act on fourteen of the twenty-six lots in the Horseshoe Bend 

Property. This deed purponedly covered debts in the total aggregate amount of 

. 
5 

approximately $ 3  . S  million. At the time the Georgia TRO was issued, John S. Buffa 

claimed title to the Horseshoe Bend Property. 

135 

Upon information and belief, John S. Buffa enlered into a contract to sell the 

Horseshoe Bend Propeny to an entity called the Lemon Group for $1.25 million. Upon 

information and belief, a sale of the property was scheduled to close on June 17, 1995, but 

no closure occurred. 

C. Transfers of Sonic h n d s  to Purchase Adiacent 20 Acres in Cherokee 
County 

136. 

At the  direction of the Original Defendants, Sonic made similar unreimbursed 

outlays of funds for the purchase of-20 acres of land adjoining the Cherokee Propeny 

("Adjacent Cherokee County Property"), On May 14, 1991, Timberland purchased the 

Adjacent Cherokee County Property for $70,000. On November 24, 1992, Timberland 

executed a warranty deed on this property in favor of Sonic. On June 4, 1993, S O ~ C  

conveyed by wananty'deed this property to Judy Buffii. No transfer tax was paid and, 

upon information and belief, no money or other reasonably equivalent value was given by 

Judy Buffa. 

On June 15, 1993 Michsel 

Upon information and beliefi Judy 

137. 

A. Buffa directed Sonic to pay JuUy BuEa $30,538.77 

BuEa did not provide any goods or services to Sonic 
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for this payment. Upon information and belief, Judy BuEa used these rnoies to pav OK 

Timberland's deed to secure debt on the Adjacent Cherokee Properiy. 

138. 

On July 22, 1993, Judy Buffa borrowed $2 17,000 from Merrill Lynch Credit 

Corporation and secured thjs loan with the Adjacent Cherokee Property. Sonic made the 

monthly payments on the Menill Lynch loan from at least August 1993 to at least March 

1995. 
- $ 

139. 

Upon information and belief, the transfers of real property involving Sonic, John S. 

Buffa, Judy Buffa, and Timberland described in Paragaphs 127 through 138 were made 

-knowingly -by the Original Defendants to enrich themselves without Sonic receivins 

reasonably equivalent value therefor, with the intent to deplete Sonic's assets and to 

hinder, delay and defraud Sank's creditors. These transfers constitute conversion of 

Sonic's assets on the part of John S. Buffa, Judy Buffa and Timberland under Georzia law. 

140. 

Based upon the foregoing facts, John S. Buffa and Judy Buffa are holding title to 

the Horseshoe Bend Property and the Cherokee County Propenies as trustees ex 

maleficio Since the Horseshoe Bend property was purchased with the proceeds of the 

fraudulent conveyances described above, title to thjs propeny should be cancelled in favor 

of the Bankruptcy Estate and any purported sale of these properties by John S. Buffa 

should be prohibited. 

d. Transfers of Sonic Monks to Purchase 1 15 Sun Moss Court 

141. 

On Apnl24, 1989 Michael A. Buffa purchased property at 115  Sun Moss COUR? 

Roswell, Georgia, paying a cash down payment and assuming the previous owner's loan. 

During the period from August 1993 through December 1994, Sonic made at least ten 

payments o f  S 1 1,403.64 for the loan on this propeny without recovering rezsonably 

equivalent vzlue. Upon information ana belief, Sonic dia not have m y  obligation to pay 
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these momez on behalf of Michsel A.  Buffa. Upon imiomaiion 2nd belief Sonic was 

never reimbursed by mchael  A. BufG for these monies. 

€ Transfers of Sonic Monies to John S Buffa and Mchael A. Buffa 

1. Directors Fees Paid to John S Buffa snd Michael A. Buffa 

142. 

According to Sonic's Statement of Financial Mai rs ,  filed Apnl4, 1995, dunng the 

period July 15,  1994 to February 9. 1995, John S .  Buffa andor  Michael A. Buffa 

authorized Sonic's payment of $1,235,000 to John S .  Buffa for director's fees in lieu of a 

salary and from April 21, 1994 to January 13, 1995, cduthorized Sonic's payment of 

$484,46234 to Michael A. Buffa for director's fees in lieu of a salary. Sonic's By-laws 

expressly state that no compensation should be paid to directors. Therefore, all payments 

made to John S. Buffa and Michael A. Buffa as so-called director's fees were unauthorized 

transfers of corporate assets for personal use. 

143. 

In zddition to the paymenr of the so-called director's fees listed in the Statement of 

Financial Affairs, Michael A. BuKa issued or directed others to issue additional checks to 

him from Sonic toraling at least 5104,540.75 dunng the period from February 1993, 

through March 1995. Upon information and belief, at least S70,165.21 of the checks 

written to Michael A. Buffa were not payment of sny legirimate debts of Sonic. Instead, 

these payments were undertaken with the intent to drain Sonic of its assets. Nearly all of 

the payments made by Sonic to Mchael A. Buffa were deposited into a People's Bank of 

Forsyth County ("People's Bank") Advantage Checking account ("Advantage Account") 

in the name of his wife, Jody B u f f i  

11. Loan Repavments to John S. B u f i  

144. 

In sadition to the payment of so-caIled directors' fees, J o h  5.  Bufl'a andor 

Mchaej A. Euff, wrote additionai checks on Sonic's accounr: to John S .  Buffa, totaling at 

] e m  S2.04$, 22 .49 .  durins tne period for FebrimTv 1993 ih?'oilgh February 1995. At lezs 

, 
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S707.033 of these checks passed Sonic's funds to John S Buffa or third padies on his 

behalf during the one-year period prior to the Petition Date. These checks srate that they 

were "loan repayments" to John S. Buffa. However, upon information and belief, these 

"loans" did not represent legitimate debts of Sonic and the "repayments" thereof made 

during the year preceding the Petition Date, were also undertaken with the intent to bleed 

Sonic of its assets prior to the filing of Sonic's bankruptcy petition, constitutSd a breach of 

John Buffa's fiduciary duties 10 Sonic, were fiaudulent transfers and constitute voidable 

p references . 

f. Transfers to Judv Buffa 

145. 

As described in Paragraph 137, on June 15, 1993, Michael A. Buffa issued a check 

on Sonic accounts to Judy BuFa in the amount of $30,538.77. Upon information and 

belief, thk  payment was not payment of a legitimate debt of Sonic. Upon information and 

belief, Judy Buffa knew or should have known that this payment was not a legitimate debt 

of Sonic at the time she received it. Judy Buffa deposited this Sonic check into her 

checking account at Wachovia Bank of Georgia, N.A. ("Wachovia"). 
) I. 

c E. Transfers for the Purchase of 6% Waterbrook Tenace 

146. 

John S. BufTa issued or directed others to issue Sonic checks to pay the mortgage 

payments on his and Judy's personal residence at 655 Waterbrook Terrace, Rosweil, 

Georgia. In April 1993 Sank paid $1,588.42 for the mongage on this property. From 

May 1993 through April 1995, Sonic made at least twenty-three additional monthly 

payments, totaling at least S 18,30497, for the mongage on 655 Waterbrook Terrace. 

147. 

Upon information 2nd belief: E G ~ ~ c  did not have any obligation to pay these 

monies on behaif of Judy and John S. Buffa and received no reasonably equivalent value 

for the transfers. Upon idonnition 2nd belie< SorLic wzs never reimbursed by either of 

these Defend ants for these monies. 
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John S. Buffa's purchase of Lot 24 Morton Chase Subdivision, 10655 Morton 

Chase Way, was made, at least in pan, with funds belonging to Sonic. In January, 1995, 

John S. Buffa wrote a check for S5:OOO fiom his Schwabone account as payment of 

earnest money on t h i s  property. This account was funded entirely with monk:s from 

Sonic. Upon information and belief, John S. B u f a  paid the remaining purchase pnce of 

this property with a check for SI 13,810.42 from his SchwabOne account on or about 

February 6, 1995. 

1. Transfers for the Purchase of 330 Banvon Brook Pointe 

149. 

Funds traceable to Sonic paid the mortgage on John S. and Judy Buffa's propem 

at 330 Banyon Brook Pointe in the Horseshoe Bend subdivision of Roswell, Ge,orgia. On 

or about April 22, 1993, John S. and Judy Buffa mortgaged 330 Banyon Brook Pointe by 

borrowing 5288,000 from Memll Lynch Credit Corporation ("Memll Lynch"). Sonic 

made at least twelve payments, totaling $24,325, directly to Memll Lynch for the 

mortgage o n  this property. On Au_rms.t 23, 1994, John S. Buffa directed Sonic to issue a 

check to him for $160,000. Seven days later, on August 29, 1994, John S. BuEa directed 

I 

Sonic to issue a second $1 60,000 check to him. John S .Buffa deposited both of these 

checks into his SchwabOne account. On August 29, 1994, the very same day that Sonic 

issued the second $160,000 check, John S Buff% using Sonic monies fiom his Schwabone 

account, paid off the remaining $289,430.14 on the Menill Lynch loan on this property. 

150. 

Upon information and belief, Sonic did not have any obligation to pay these 

monies on behalf of Judy and John S. Buffs. Upon information and belief, Sonic was 

never reimbursed by either of these Cefendants for its outlay of these monies. 



Attachment 1 Docket Nos. 020635-T1,03 103 1 -T1,040062-T1,040289-T1 
Date: April 2 1,2004 1 5 1  

Upon information m d  belief, on or ;Ibout July 27, 1995, Judy Euffa spld the 

property at 330  Eanyon Brook Pointe to a third pany for at least $275,000. The payment 

for John S. Buffa and Judy Buffa's property at 330 Banyon Brook Pointe was made, in 

whole or in part, by money belonging to Sonic, thus Sonic is entitled to the proceeds of 

the propmy's  sale or a first priority lien on the property superior to all other,claims or . 
I' I, 

claimants. 

Transfers for the Purchase of 765 Winnmark Court j .  

152. 

On or about January 1, 1995, John S. BufTa and Judy Buffa purchased 765 

Winnmark Court in the Horseshoe Bend subdivision of Roswell, Georgia. Upon 

information and belief, John S. Buffa paid for this property with $695,000 from his 

SchwabOne account. 

153. 

On March  27, 1995, John S. Buffa and Judy Buffa mortgaged 765 Winnmark 

Court and obtained a loan from Mem31 Lynch for 5780,000. The net proceeds of the 

$780,000 loan from Merrill Lynch to Judy and John S. BufTa were deposited into John S. 

Buffa's SchwabOne account. On or about May 2, 1995, John S. Buf€a transferred 

$540,000 from his SchwabOne account to Marc Lewis. Upon information and belief, the 

Sj40,OOO transferred fiom John S. Buffa to Marc Lewis was a portion of the proceeds 

from the Memll  Lynch $780,000 loan. 

154. 

Based upon the foregoing facts, John S. and Judy Buffa hold title to 765 

Winnmark Court as trustees ex maleficio. Since this property was purchased with 

fraudulent transfers of Sonic monies, title to this shculd be impressed with 2 first 

priority lien in favor of Sonic's estate superior to all claims or claimants. 
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I55 

On or about Yovember 2 5 ,  1994 Michael A. a n d o r  Jody Buffa's purchase of Lots 

1 and 3 in the Tullamore Subdivision was made, at least in part, with funds belonging to 

Sonic. Upon information and belief, in November 1994, Jody Buffa wrote a check for 

$5,000 on her Advantage Account as payment of earnest money on this property.' As 

described in Parazraph 143, this account was funded primarily with monies from Sonic. 

Upon infomation and belief, Jody Buffa paid the remaining purchase price of this propeny 

3 

with a cashier's check purchased with a $194,736 check from her Advantage Account on 

or about January 17, 1995. 

156. 

Upon information and belief, on or about September 20, 1995, Michael A. Buffa 

sold Lot 3 in the Tullamore Subdivision for at least $90,000 to a third party. Upon 

information and belief, Michael A. a n d o r  Jody Buffa OJ their asent deposit the proceeds 

from this sale in to Michael A. and Jody Buffa's Premier Checking account at People's 

Bank. 

157. 

Upon information and belie< on or about November IO, 1995, ,Michael A. Buffa 

sold Lot I in the Tullamore Subdivision for at least $65,000 to a thlrty party. 

158. 

As the purchase of and payment for Mchael A. Buffa and Jody Buffa's property, 

being Lots 1 and 3 of the Tullamore subdivision was paid, in whole or in part, by money 

belonging to Sonic, Sonic is enritled to the proceeds of the property's sale, or to impress a 

first priority lien in favor of Sonic's Estate on the propeny superior to all other claims or 

claimants. 

Transfers for the Purchzse of a GMC Vandura Van 

159. 

Upon information and beliec John S. Buffa purchased a 199% GMC Vandura van 
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directed orhers to issue a check for 320,548.78 on Sonic's accounts as payment on this 

van. In 1994, the GMC Vmdura  was listed on Sonic's balance sheet. 

140. 

The GMC Vandura was not listed as an asset of Sonic in Sonic's bankruptcy 

Statement of financial Mairs in April 1995. Further, the Trustee is not, and has never 

come into possession of the GlMC Vandura. Upon information and beiief, the title to the 

GMC Vandura, which was purchased in whole or in part with funds belonging to Sonic, is 

in John S. a n d o r  Judy Buffa's name and in his and/or her possession. 

161. 

Based upon the foregoing facts, John S. a n d o r  Judy Buffa hold title to this GMC 

Vandurcas trustees e x  makficio. Since t h i s  automobile was purchased with Sonic 

monies, title to this propeny should be impressed with a first priority lien in favor of 

Sonic's Estate superior to all claims or claimants. 

m. Transfers for the Purchase of a John Deere Tractor 

162. 

In 1993, John S. Buffa and/or Judy Buffa purchased a tractor from John Deere. 

Upon information and belief, John S. Buffa issued or directed others to issue twenty-two 

checks from Sonic, totaling at least $34,375.30 for the lease and lease-buyout of the John 

Deere tractor. 

163. 

Upon information and belief, Sonic did not have any obligation to pay these 

monies on behalf of Judy and John S. Buffa. Upon information 2nd belief, Sonic was 

never reimbursed by either of these Defendants for its outlay of these monies. 

164. 

The John Deere tractor was not hated as an m e t  cf Sonic in Sonic's 3ankruptcy 

Statement of Financial Main. Further, the Trustee is not, and has never come into 

possession o f t h e  John Deere tractor. Upon imformation 2nd belief: the John Deere 
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tractor. which w a s  purchased in whole or in part with funds belong in^ 10 Sonic, is in the 

possession of John S. and/or Judy BuKa. 

165. 

Based upon the foregoing facts, John S. and/or Judy Buffa hold title to ths John 

Deere tractor as trustees ex maleficio. Since this property was purchased wiTh fiaudulent 

transfers of Sonic monies, title to th is property should be impressed with a fir t rioity 

lien in favor of Sonic's Estate superior to all claims or claimants. 
P P  

n. Transfers for the Purchase of a L e n s  

166. 

In 1993, John S. Buffa a n d o r  Judy Buffa leased a Lexus though Toyota Motor 

Credit Corporation. From at least June 1993 to January 1995, Sonic made at least 

eighteen payments, totaling at least $15,006.60, on the lease of this Lexus. 

167. 

Upon infomation and belief, Sonic did not have any obligation to pay these 

I monies on behalf of Judy and John S. Buffa. Upon information and belief, Sonic was 

never reimbursed by either of these Defendants for its outlay of these monies. 

168. 

The Lexus was not listed as an m e t  of Sonic in Sonic's Bankruptcy Statement of 

Financial Affairs. Funher, the Trustee is not, and has never been, in possession of this 

automobile. Upon information and belief, this automobile, the lease for which has been 

paid in whole or in part with h n d s  belonging to Sonic, is in the possession of John S. 

.Bufla andor Judy Buffa. 

169. 

Based upon the foregoing facts, John S. Buffa and/or Judy BuEa hold title to t h i s  

Lexus as trustees ex maleficio. & lease payments on this property were made with 

fraudulent trzinsfers of Sonjc monies, either possession of this property free and clear of all 

liens or the equivalent of a11 monies pzid should be rerumed to the Barikruptcy Estate. 
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Transfers for the Purchase of a Horse Trailer 

170. 

On or about J a n u a y  3, 1995. Jody BuKa purchased, upon information and belief. a 

horse trailer with a check for $12.785.45 drawn on her Advantage Account. As described 

in Paragraph 143, this account was hnded primarily with monies from Sonic. Upon 

information and belief, Jody Buffa purchased the horse trailer for her or Michael A. Buffa's 
I. 

own personal use or benefit. 8 :  

P. Transfers for the Purchase of an Acura NSX 

171. 

From March 1994 through June 1994, Michael A. andor  Jody Buffa made 

payments of at least $1 1,350 for the purchase of an Acura NSX. Michael A. andor Jody 

Buffa paid for this automobile with funds fiom their Premier Checking Account and Jody 

Buffa's Advantage Account, both of which were funded primarily with monies from Sonic. 

Upon infomation and belief Michael A. and/or Jody Buffa purchased the Acura NSX for 

their own personal use. ) 1 1 1  

Transfers for the Purchase of a Truck 9- 

172. 

From June 1995 through August 1995, Jody Buffa paid $J+, v 057.45 fiom her 

Advantage Account to Car Max. As described in Paragraph 143, this account was fbnded 

primarily with monies fiom Sonic. Upon information and be'lief Jody Buffa purchased a 

truck for her and/or Michaef A. Buffa's personal use with these hnds .  

r. Transfers for the Purchase of a Motorcvcle 

173. 

On or  tibout March 21, 1995, Jody Bufla paid Tanja Adams $6:900 with a check 

drawn on her ScbwabOne account. This zccount was h n d e d  primarily with monies 

traceable to Sonic. Upon information mci belief Jody BuEa purchased a motorcycle for 

her andor  Michzel A. BufTk's persona! use with these knds .  Since the properties 

described in Farzgraphz 155 thrzugh 1 5 %  ana Pzizgiaphs i50 through 173 were . 
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purchased n.ith fraudulent rransfers of Sonic monies. t ide to each should be impressed 

with a first priority hen in favor of Sonic's Estate superior to all claims or claimants and 

the lien should be marked, as appropriate, on the title. 

5.  

174. 

John S. Buffa a n d o r  Michael A. Buffa issued checks on Sonic accounts totaling-at 

least $16,000 to Harbor Marketing. Sonic made at least three of the payments to Harbor 

Marketins during February and March 1995. Upon information and belief, Harbor 

Marketing provided no goods or services to Sonic in connection with the payments 

received from Sonic. Upon infomation and belief, all of the $16,000 paid to Harbor 

Marketing were deposited by or on behalf of Michael A. Buffa into Harbor Marketing's 

checking account at the Bank of Nonh Georsia. Sonic's Estate is entitled to a superior 

lien on the account. 

t. Transfers to Creditors of John S. Buffa and Michael A. Buffa 

175. 

Upon information and beliefi John S. BuRa and/or Michael A. BufTa also used 

Sonic hnds t o  make personal purchases and to pay personal expenses such as country 

club dues, home security costs, homeowner's association dues, and American Express, 

Citibank, Citicorp, and other credit card bills. Upon information and belief, Sonic did not 

have any oblisation to pay these monies on behalf of John S .  Buffa or Michael A. Buffa. 

Upon infomation and belief, Sonic was never reimbursed by either of these Defendants 

for its outlay of these monies. Sonic's Estate is entitled to recover from these defendants 

the total of all such payments. 

U. Transfers of Monies to AjrPulse 

176. 

Sonic made at least 990,019.59 in payments to ArPulse. Sonic m d e  at least 

fourteen payments to ArPuIse &om April 1995 through May 1995. Upon idormation and 

belief. .4iri'u1se provided neither goods nor service: ir, camection with the S90,019.59 in 
- 1 4 7 -  
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payments made by Sonic. Upon information and belief. once the Trustee w a s  elected on 

May 24, 1995, the p5ymentz from Sonic to AirPulse ceased. 

177. 

Upon information and belief, Hugo Galluzzi or his agent deposited the Sonic 

checks to AjrPulse into a business checking account in AirPuise's name at First Union 

National Bank of Georgia, N. A. ("First Union"). Hugo Galluzzi maintains signature 
, 

authority on this account. 

178. 

Upon information and belief, monies from AirPuIse's First Union checking account 

were used to pay personal debts of various named Defendants, including John S. Buffa. 

At least $15,000 in payments on John S. BuRa's personal Citibank Mastercard were made 

with h n d s  from the AirPulse First Union checkjng account. Sonic's Estate is entitled to a 

first priority lien on AirPulse's assets superior to all other claims or claimants. Sonic's 

Estate is entitled to recover the sum of the transfers described in Paragraphs 176 through 

178 and to impressa superior first priority lien in favor of Sonic's Estate on assets 

purchased with the Funds. 

V. Transfers of Monies t o  Brookside 

179. 

On February 23, 1995, John S. Buffa wrote a $10,000 check on Sonic accounts to 

an entity known as BCBJ, Inc. ("BCBI"). John S. Buffa endorsed the check on behalf of 

BCBI. 

180. 

The Georgia Secretary of State has no listing for a corporation entitled BCBI. 

Upon information and belief, BCBI is an alias, alter ego or shorthand name for Brookside. 

181. 

On February 27: 1995, John S. BufFa issued a check on Sonic's accounts for 

$150,000 to Brookside. This check was subsequently endorsed by John Is. BuRa on 

behalf of Brookside. Upon irfomaticn 2nd beiief, Ercokside provided no goods or 

* 148- 
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sewices to Sonic in connection with the above payments. S O ~ ~ C ' S  Estate is entitled to 

recover the sum of the transfers described in Paragraphs 179 through 1 S I and to impress 'r 

superior first priority lien in favor of Sonic's Estate on assets purchased with the fbnds. 

W Transfers of Monies to Main Enterprises 

182. 

In February 1995, John S. Buffa issued a check on Sonic's accounts for $10,000 to 

Main Enterprises. Upon information and belief, Main Enterprises provided no goods or 

services to Sonic in connection with the $10,000 payment. Further, Sonic did not have 

any obligation to make this payment and was never reimbursed by any one for its outlay of 

these monies. Edith Anderson deposited the $10,000 payment inlo Main Enterprises' 

checking account at NationsBank of Georgia, N.A. ("NationsBank"). Sonic's Estate is 

entitled to recover the sum of the transfers described in this Paragraph and to impress a 

superior first priority lien in favor of Sonic's Estate on assets purchased with the funds. 

X. Transfers of Monies to C & I3 Consultim and C & S Consulting 

183. 

John S. Buffa and/or Michael A. Buffa wrote a number of checks on Sonic 

accounts to C & B Consulting totaling at least $28,500. Sonic issued at least five checks 

to C & B Consulting from November 1994 through February 3 995. Upon information 

and belief, C & B Consulting provided no goods or services to Sonic in connection with 

any of these payments. On October 17, 1994, John S. BufTa, on behalf of Sonic, issued a 

check for $12,000 to C & S Consulting. Upon infomation and belief, C & S Consulting 

provided no goods or senices to Sonic in connection with this $12,000 payment. Cathy 

Bergeron deposited the Sonic checks to C & B Consulting and C & S Consulting into 

C & El Consulting's First Union checking account. SoIzIc's Estate is entitled to recover the 

sum of the transfers described in Parzgaphs 179 through 190 and to impress a superior 

first priority lien in favor of Sonic's Estate on assets purchased with the fimds. 

- 149-  
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184. 

John S .  Buffa and/or Michael A. BufEi wrote checks on Sonjc accounts totaling at 

Ieast $40,000 to CS Systems. Sonic issued at least three checks to CS Systems from 

December 1994 through February 1995. One of these checks, No. 23 185, states that it is 

for "Softviare development." Upon information ana belief, CS Sysrems provided no 

software development, or any other goods or services to Sonic in exchange for these 

payments. 

185. 

John S. Buffa a n d o r  Michael A. Buff2 wrote checks on Sonic's accounts to CS 

Enterprises for a total of at least $76,000.- From January 1994 through November 1994, 

Sonic issued at least eleven checks to CS Enterprises. Upon infomation and belief, 

neither CS Enterprises nor Martha or Joe Vitale provided any goods OT senices t o  Sonic 

in connection with these payments. 

186. 

CS Enterpfises maintains a checking account at Northside Bank and Trust 

Company ("Nonhside Bank"). Signatories to that account are Martha and Joe Vitale. 

Upon information and belief, Joe and/or Martha Vitde or their agent deposited at least 

S 1 12,000 of the f inds  they received through Sonic checks made payable to CS Enterprises 

and CS Systems into this checking account. Upon information and belief, Joe and/or 

Martha Vitale or their agent deposited at least $4,000 of the h n d s  they received through 

the Sonic Checks to CS Enterprises and CS Systems into a Northside Bank joint checking 

account held in their names. Upon information and belief, Joe a n m a n h a  Vitale used 

these f h d s  to pay personal expenses andor  trsnsferred a portion of these fbnds to other 

Defendants. Sonic's Estate is entitled to recover the sum of the transfers described in 

Paragraphs 1 84 through 186 and to impress a supenor 5rsx priorit]: iien in favor of Sonic's 

Estate on assets purchased with the hnds .  
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John S .  Buffa andlor Michael A. Buffa wrote checks on Sonic accounts totaling at 

least 598,544 to Data Tree. Sonic issued at least thheen checks to Data Tree from July 

1994 through February 1995. Two of these checks, Nos. 23094 and 24004, state that 

they were aflegedly payments for "consulting - software'' and "computer software,'' 

respectively. Upon information and belief, neither Hugo Galluui nor Data Tree provided 

consultim, computer software, or any other goods or services to Sonic in connection wi th  

these payments. 

188. 

AI1 of the payments Sonic made to DataTree were deposited into accounts in 

DataTree's name at First Union. The sole signatory on the Data Tree accounts is Hugo 

Galluzzi. Upon information and belief, Hugo Galluvi  used the funds in these accounts to 

pay his personal expenses and also transferred a ponion of these funds to  other'' 

Defendants and to other accounts upon which Hugo Galluui had signature authority. 

Sonic's Estate is entitled to recover the sum of the1 transfers described in Paragraphs 187 

through 188 and to impress a superior first priority lien in favor of Sonic's Estate on assets 

purchased w i t h  the funds. 

aa. Transfers of Monies to DC Computing 

189. 

John S.  Buffa andlor Michael A. Buffa wrote checks on Sonic accounts totaling at 

least S90,OQO to DC Computing Services. Sonic issued at least five checks to DC 

Computing Services from October 1994 through February 1995. Two of these checks, 

Nos. 23084 and 24007, state that they are allegedly payments for "consulting software'' 

and "computer support," respectively. Upon information and belief, neither DC 

Computing nor D a r "  Ciprialu provided consulting services, computer software, or any 

other goods or services to Sonic in exchange for these payments. 

- 151 - 
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Dan-iJan Ciprkril or hs zgem deposited the Eoric checks issued to DC Computing 

in a checking account maintained in DC Computing's name at First Union. Damian 

Cipriani subsequently transferred h n d s  from ths zccount to a money market ("MM") 

account and a checking account at First Union held in his own name. Damian Cipnani 

also used the funds contained in the DC Computing and MM accounts to make at least . 

seven payments of at least $1,98534 on a Bank South,  N.A. ("Bank South") car loan for 

his Toyota 4 Runner, funher described in Partigraph 19 1,  Sonic's Estate is entitled to 

recover t h e  sum of all transfers described in Paragrzphs 189 through 190 and to impress a 

superior first priority lien in favor of Sonic's Estate  on assets purchased with the funds. 

- bb - Transfers to Pav Debts of Darrian Cipriani 

191. 

On or about August 19, 1994, John S. Buffa a d o r  Michael A. Buffa wrote a 

$5,000 check on Sonic's accounts to  Sandy Springs Toyota. Upon information and belief, 

thischeck was used by Damian Cipriani as a down payment for a 1994 Toyota 4 Runner 

~ h i c h  he purchased for his own use. The total purchase price for this automobile was 

$33,000. Upon information and belief, Sonic did not have any obligation to pay these 

monies on behalf of Damian Cipnani. Upon informztion and belief, Sonic was never 

reimbursed bv Damian Cipriani for this paymenr. The mtomobile was not listed as an 

asset of Sonic in Sonic's B a h p t c y  Statement of Fintincia1 AfTairs. Funher, the Trustee 

is not, and has never b e e n  in possession of the automobile 

192. 

B a e d  upon the foregoing fzcts, Damian Ciprizni holds title to t h k  automobile as 

irisfee ex mdeficio. As pzyments on this propeny were made with fraudulent transfers of 

Sonic monies. the title should be imprezsed with 2 firs: priority lien in favor of Sonic's 

Estate superior to all ciaims or claimmtz, the lien should be marked on the title, and 

possession of this p r o p e q  should be returned to the Eailkruptcy Estate. 

I 

L 
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cc Transfers to ?JfU Consultine 

193. 

John S. Buffa andor Michael A. Buffa wrote at least five checks on Sonk 

accounts to MHL Consulting totaling at least $89,728.67. Sonic issued five of these 

checks from October 1994 through February 1995. Two of these checks, Nos. 23082 and 

24006, state that they were purportedly payments for "consulting 9 software" and 

"computer software." respectively. Upon information and belief, however, neither Marc 

Lewis nor MHL Consulting provided consulting services, computer software to Sonic, or 

any goods or services whatsoever to Sonic in connection with any of these payments. 

,:. 
1 

194. 

Marc Lewis deposited the Sonic checks to MHL Consulting in a checking account 

at Wachovia in the name MHL Consulting. Marc Lewis then tTansferred at least $82,300 

of the h n d s  contained in the MHL Consulting account to other accounts held by him in 
. .  

his own name. Marc Lewis also used h n d s  in the MHL Consulting account to make at 

.': least one payment on the mongage on hjs house and to make a1 

dd. Transfers to Gratefd Data 

195. 

John S Buffa md/or Michael A. Buffa wrote checks on 

least one car payment. 

Sonic accounts totaling at 

least $22,334.55 to Gratefbl Data. Sonic issued at least eight of these checks from 

January 1994 through September 1994. Upon information and belief, Sonic did not 

receive any goods or services whatsoever in connection with these payments to Gratefbl 

Data. 

196. 

Upon information and belief, Marc Lewis deposited the Sonic checks to Gratehl 

Data in a checking account in the name of Grmful  Data at Wachovia. Upon information 

and belief, all of the deposits made into this checking account were hnds paid to Grateful 

Data by Sonic. Marc Lewis subsequent!y transfenea at ieast S 16,000 of the f h O s  

contained in the G-ratchl Data  zccount to ether ~ X C G W ~ S  held by Marc Lewis either in his 
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0m-n name or in the name of MIX Consulting. Sonic's Estate is entitled to recover the 

sum of all transfers described in Paragraphs 1% throu_eh 196 and to impress a Superior 

first priority lien in favor of Sonic's Estate on assets purchased with the funds. 

e t .  Transfers to  JCB Marketing 

197. 

John S. Buffa and/or Michael A. Buffa wroie at least twenty-five checks on Sonic's 

accounts to JCB Marketing totaling at least $124.835.66. Sonic issued twenty-five of 

these checks between January 1994 and the Petition Date. Two of these checks, 

Nos. 23080 and 23388, state that they are allesed payments for "consulting - software" 

and "software development software," respectively. Upon information and belief, 

however, neither Juan nor Cynthia Buffa, nor JCB Marketing provided consulting 

services, computer software or any other goods or services to Sonic in connection with 

any of the payments to JCB Marketing. 

_ _  - 

198. 

Juan Buffa and/or Cynthia Buffa maintain a checlung account at First Union in the 

name "Cynthia Buffa d/b/a JCB Marketing" Upon information and belief, Juan andor  

Cynthia Buffa or their agent deposited all of the checks written to JCB Marketing into the 

JCB Marketing account. The Sonic deposits accounted for nearly one hundred percent of 

the funds deposited in the JCB Marketing account. Sonic's Estate is entitled to recover 

the sum of the transfers described in Paragraphs 197 through 198 and to impress a 

superior first priority lien in favor of Sonic's Estate on assets purchased with the f k d s .  

ff. Transfers to GC Accountine 

199. 

John S .  Buffa and/or Michael A. Buffs wroie checks on Sonic accounts to GC 

Consulting in the amount of at least $8,500. Sonic issuea st least five of these checks 

from October 1994 through February 1995. Upon infomation and belief, GC Accounting 

did not provide any goods or services tc Sonic in consideration for these payments. Gen 

Clary or her zgent deposited the Sonic checks to Gc Accounting in 2 business checking 

- 154-  
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account at First Urion in GC Acccunring's name. SorUc's Estate is entitled t o  recover the 

sum of the transfers described in h s  Paragrsph and to impress a superior first priority lien 

in favor of Sonic's Estate on assets purchased with the fbnds. 

gg- Trsnsfers to L.V.C Consultine 

200. 

On February 23, 1995, John S. Buffa wrote a check on Sonic accwhts  to L.V.C. 

Consulting for S1,OOO. This check states on its face that the payment is purportedly for 

"consulting fees 'I Upon information and belief, however, L.V.C. Consulting provided no 

consulting services or any other goods or services to Sonic in connection with this 

payment. Sonic's Estate is entitled to recover the sum of the transfer described in this 

Paragraph and to impress a superior first priority lien in favor of Sonic's Estate on assets 

purchased with the funds. 

hh. Transfers to Mcro Consulting 

201. - 

John S. Buffa and/or Michael A. BuEa wrote checks on Sonic accounts to  1Mcro 

Consulting, totaling at least $1 14,775. Sonic issued at least ten of these checks from 

January 1994 through February 1995. Two of these checks, Nos. 23083 and 24003, state 

that they are  payments allegedly for "consulting - software" and "consulting semices." 

Upon information and belief, however, Micro Consulting provided no software, 

consuitin_g services, or any other goods or services to Sonic in connection with any of the 

Sonic payments. 

202 

Santi BuEa or his agent deposited the Sonic checks to Micro Consulting in a 

checking account at Bank South in Micro Consulting's name. Upon information and 

belief. Sonic monks accounted for 211 of the deposits msde into t k s  account. Santi BufZ  

wrote checks on the Micro Consuiting zccount to himself and to the following 

Defendants: Lis5 Sufton, Hugo Galluuj, Damian Cipriani. Vince BuE' Michael A 

E u f k  joseph 5uEk and M c h ~ d ' s .  - W ~ , ~ C W : .  Z O ~ ~ C ' S  EZEIC is eatitled tc reccver i k  s w  
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priority lien in favor of Sonic's Estate on assets purchased with the funds. 

Transfers to Personal Computing Solutions 

. 

11 

203. 

John S .  Buffa and/or Michael A. Buffa wrote checks from Sonic accounts to 

Personal Computing Solutions totalins at least $245,10 1.66, Sonic issued a{,,least twelve 

of these checks from September 1994 though February 1995. Certain checks made 

payable to Personal Computing Solutions were endorsed by Antonio Buffa, as agent for 

"PC Solutions." Upon information and belief, PC Solutions,- is, in fact, Personal 

Cornputins Solutions, Inc. or an alter ego of same. 

204. 

Two of the Sonic checks to  Personal Computing Solutions, Nos. 23078 and 

23 188, state that they are payments allegedly for ''sofiware development" and check No. 

24002 states that it is for 'IComputer support." Upon information and belief, however, 

Personal Computing Solutions provided no software, consulting seniccs, or any other 

goods or services whatsoever to Sonic in connection with any of the Sonic payments. 

205. 

Antonio or Graziella Buff2 or their agent deposited the Sonic checks into all 

checlung accounts at Wachovia, one account in the name of Personal Computing 

Solutions and the other account in the name ofPC Solutions. At least $156,925 ofthe 

total deposits into the Personal Computing Solutions checking account and over S 180,000 

of the total the deposits into the PC Solutions checking account were made with h n d s  

I 

belonpng to Sonic. Sonic's Estate is entitled to recover the sum of ai1 transfers described 

in Paragraphs 203 through 205 and to impress a supenor first priority lien in favor of 

Sonic's Estaie cn slssets purchased with the h n d s .  
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JJ Transfers to Compurer Maare 

206. 

John S. Bufia and/or Michael A. BufTa wrote checks on Sonic accounts to 

Computer Madre, totaling at least W , 3  10.67. Sonic issued at least seven of these checks 

from A p d  1994 through September 1994. Upon irJormation and belief, Coinputer Madre 

provided no goods or services to Sonic in connection with these payments. :: 

207. 

Vince Buffa or his agent deposited the Sonic checks to Computer Madre in a First 

Union checking account in Computer Madre's name. At least $27,3 10.67 of the deposits 

into the Computer Madre account were made with funds belonging to Sonic. 

lck. Transfers to OBP 

208. 

John S. Bufia and/or Michael A. Buffa wrote checks on Sonic accounts to QBP, 

totaling at least $84,650. Sonic issued at least five ofthese checks between October 17, 

1994 and February 23, 1995. Two of these checks, Nos. 23098 and 24005, state that they 

are allegedly payments for "consulting - software" and "advertising," respectively. Upon 

information and belief, QBP provided no consulting or advertising services, or any other 

k eoods or services to Sonk in connection with these payments. 

209. 

Vince Buffa deposited tbe Sonic checks to QBP in a checking account in the name 

of QBP at First Union. At least $84,650 of the h n d s  deposited into the QBP account 

were made w i t h  h n d s  belonging to Sonic. Sonic's Estate is entitled to recover the sum of 

all transfers described in Paragraphs 206 through 209 and to impress a superior first 

priority lien in fzvor of Sonic's Estate on assets purchased with the hnds .  
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210 

John S. Buffa and/or h4chael A. Buffa wrote checks on Sonic accounts payable to 

Southem Media Sysiems for at  least $3,000. Sonic issued at least IWO of these checks 

from January through February, 1995. These checks state that they are payments 

allegedly for "printing expense" or "printing expense and office supplies." Uron 

information and belief, Southem Media Systems provided no printing services, office 

' 

supplies or any other goods or services to Sonic in connedion with these payments. 

Sonic's Estate is entitled to recover the sum of all transfers described in this Paragraph and 

to impress a superior first priority lien in favor of Sonic's Estate on assets purchased with 

the hnds .  

mm. Transfers to Svmrech 

21 1 .  

John S. Buffa and/or Michael A. Buffa wrote checks on Sonic accounts to 

Symtech, totaling at least $94,900. Sonic issued at least six of these checks fiom 

October 10, 1994 and February 23, 1995. Two of the checks, Nos. 23079 and 24008, 

-. . . - .  ._ B 
state that they are allegedly payments for "consulting - s o h a r e "  and "computer support," 

respectively. Upon information and belief. Symtech provided no s o h a r e ,  consulting 

services or any other goods or services to Sonic whatsoever in connection with these 

payments . 

2 12. 

Joseph Buffa or his agent deposited these Sonic checks in a checkmg account held 

in Symtech's name at First Union. Upon information and belief, all of the Sonic payments 

made to S -mte rh  were deposited into the Symrech account. Joseph Bufia subsequently 

made payments to himself and to Mchael's Windows, his father's compmy: &om the 

Symtech account. Sonic's Estate is entitled to recover the sum of all transfers described in 

Paragraphs 2 1 I through 2 12 and t o  impress 2 superior first priority iien on zssets 

purchased vJI;h the funds. b 
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Upon infomation and belief, Sonic, st the direction of John S .  Bufia, Michael A. 

Buffa, a n d o r  Hugo Galluzzi, has made additional improper transfers to insiders during the 

year preceding the Petition Date andor  to others within 90 days of the Petition Date 

which have not yet been uncovered. 

214. I 

Upon infomation and belief, the Defendants who received, deposited andor used 

the Sonic checks described in Paragraphs 127 through 213 knew or should have known 

that Sonic had no obligation to issue these payments and that Sonic received no goods or 

services in connection with these payments. Upon information and belief, these Individual 

Defendants and their respective Defendant Family Companies knew or should have known 

that these checks were intended to divert Sonic h n d s  from potential creditors. 

21 5 .  

Upon infomation and belief, theschecks issued from Sonic described in Paragraphs 

127 through 2 13 were made with the express knowledge and consent of John S. Buffa, 

rWchae1 A. Buffa, Hugo Galluzzi, Judy Buffa and/or Mchael R. Buff8 and with the intent 

to deplete Sonic 's  assets and to hhaer ,  delay and defraud Sonic's creditors. Upon 

information and belief, payments described in Paragraphs 128 rhrough 2 13 were 

fraudulent transfers, and may constitute voidable preferences under 1 1  U.S.C. 5 547 

Further, upon information and belief, payments described in Paragaph 174 were 

fiaudulent transfers, and may constitute voidable preferences under 11 U.S.C. 5 549. 

216. 

The transfers described in Paragraphs 127 through 2 13 above were made at a time 

when Sonic was insolvent by the result of such trmsfers, and such transfers left Sonic wi~h 

umeasonabiy small czpital tG engage iri its cngoing business or wnen Sonic intended to 

incur or beiieved that it wouid incur debts beyond its ability to pay as such debts orainaniy 

matured. 
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Upon information 2nd belief, John S .  Bu&, Wchael A. B u f i ,  Iiugo Galluui, 

Judy Buffa mdor Mchael R. BufTa breached their fiduciary duties to Sonic in iswins or 

causing such payments to be made to these related individuals and companies for the 

personal uses of the Defendants. Each such transfer constitutes conversion+nd/or theft of 

Sank's assets under Georgia law, and is pan of a pattern of acts intended to,, defraud the 

Bankruptcy Estate and Sonic's creditors. 

218. 

As indicated in Paragraphs 174 through 2 13 above, Sonic made over $1,360,000 

in payments to companies owned andor  controlled by relatives of John S. Buffa who were 

employees of Sonic at the time and were,.upon information and belief, drawing ordinary 

salary at the time. During t h e  ninety days prior to bankruptcy alone, Sonic made over 

$540,000 payments to these Defendant Family Companies. 

219. 

At least fifteen of the Sonic checks to Defendant Family Companies, totaling 

$126,000, were written on February 23, 1995, the day before the  temporary suspension of 

Sonic's Certificate of Public Convenience 2nd Necessiry in New York and a week after 

Hugo Gal luui ,  John S. Buffa's then-Twenty-four-ye= old cousin, was named Chief 

Executive Officer, Chief Financial Officer, and Secretary of Sonic. 

220. 

Upon information and belief, the checks described in Paragraphs 174 through 213 

above were issued to Defendant Family Companies with the intent to bleed Sonic of its 

assets prior t o  the filing of Sonic's bankruptcy petiijon and did not represent the payments 

for ie_eitimate debts and obligations of Sonic. 
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a. Edith Anderson 

221. 

Edith Anderson began working at Sonic, at rhe latest, by February 1993. Upon 

information and belief, Edith .hderson was Sonic's bookkeeper. Upon information and 

belief, in January and February 1994, Edith Anderson was paid approximately $450.00 per 

week, or $ 3  1.25 per hour, as an employee of Sonic. Upon information and belief, by the 

end of 1994, Edith h d e r s o n  was receiving approximately $750.00 per week, or S 18.75 

per hour, as an employee of Sonic. Upon information and beIief, Edith Anderson's weekly 

salary at Sonic in 1995 was $754.00. 

222. 

In addition to her weekly salary, from January 1994 to January 1995, Edith 

Anderson received over $100,000 in "bonuses. It Upon information and belief, Edith 

Anderson did not engage in any additional acriviries nor did she acquire additional 

responsibilities which would entitle her to either the approximately sixty-six percent 

increase in salary from January 1994 to January 1995 or to the over S 100,000 in bonus 

payments that she received in addition tc her salary during the period from January 1994 

to January 1995 

b. Cathy Bereeron 

223. 

Upon information and belief, Cathy Bergeron began working at Sonic in, at the 

latest, 1994 when  she was no older than twenty-five. Upon information and belief, Cathy 

Bergeron worked as a customer service representarive at Sonic. Upon information and 

belief, Cathy Bergeron was paid approximately S580.00 per  week, or approximately 

$14.50 per hour, as an employee of Sonic. Upon i r i h " n f i  and beliec Cathy Bergeron's 

last two paychecks were each $100 higher than her q d a r  salary. Upon irrromiation ana 

beiief. Cathy Eergeron diu not engzge in sny acaitionai sctivities nor clid she ticquire 
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during the last sever21 weeks of her employment 

C. Hugo Galluzzi 

224. 

Upon information and belief. Hugo Galluvi  began working at Sonic in, at the 

latest, 1993, when he was no older than twenty-four. AlthoughlHugo Galluzzi purponed 

to work in Sonic's legal department, upon information and belief. no such depanment 

existed. Upon information and belief, Hugo Galluui 's  job responsibilities as a Sonic 

employee primarily consisted of answering the phone and running errands. Upon 

information and belief, Hugo Galluzzi was paid approximately $660.00 per week in 1994 

and 1995, or !L 16.50 per hour, as an employee of Sonic. 

d. Darnian Cipnani 

225. 

I 

I 

Upon information and belief, Damjan Ciprianj began worhng at Sonic in, at the 

1 a latest, 1992 when he was no older than twenty-two. Upon infomation and belief, Damian 

Cipriani worked as a customer service representative in the sales depanment andor  

worked in the advertking depanment at Sonic. Upon information and belief, Damian 

Cjpriani wss psid approximately $650.00 per week iri 1994, or $16.25 per hour, as an 

employee of SoTuc. Upon information and belief, based upon Sonic's records, Damian 

Cipriani was paid approximately $659.20 per week in 1995 or $16 48 per hour, as an 

employee of Sonic. 

e .  Marc Lewis 

226. 

Upon information and belief, Marc Lewis began working at Sonic in, at the latest, 

1991. Upon irifomation and belief. Marc Lev+ worked in :he nd rcom at Sonic. Upori 

infomation and belief in 1995, Marc Lewis' weeWy salary at Sonic W E S  spproximately 

$630.00, or S 1 5  75  per hour. as an employee G ~ S G ~ ~ C .  
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227.  

Upon information 2nd beiief, Juan Buffa began working at Sonic in, at the latest, 

1993 and continued to be employed there until June  1995. Upon information and belief. 

Juan Buffa worked in Sonic's sales department. Upon information 2nd belief, Juan Buffa 

was paid approximately S'794.00 per week, or $19.85 per hour, as an employe of Sonic. 

g. Geri Clary 

228. 

Upon information and belief, Geri Clary worked at Sonic in 1992 and also was an 

employee of Sonic from, at the latest, July 1994 to July 1995. Upon information and 

belief, in 1994, Geri Clary was Sonic's accountant and was paid approximately $807.00 

per week, or $20.18 an hour, as an employee of Sonic. Upon information and belief, Geri 

Clary's salary rose from $807.00 per week in January through Apnl 7, 1995 to s1,14C).oo, 

or $28.50 per hour, by July 1995. 

-. -h, Luis Cipriani - - . -  . - 

229. 

Upon information and belief, Luis Ciprianj began working at Sonic in, at the latest 

1995. Upon information and belief, Luis Cipriani worked in Sonic's complaint 

depanment. Upon information and belief: Luis Cipriani's weekly salary was approximately 

$527.36, or S 13.18 per hour, as of January 20, 1995 and rose to approximately 5906.40 

per week, or $22.66 per hour, by the middle of June 1995. Upon information and belief, 

Luis Cipriani did not engage in any additional activities nor did he acquire additional 

responsibilities which would entitle him to a substantial increase in salary from January 

1995 to June  1995. 
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22 0 

Upon information and belief, Nino Buff2 was employed at Sonic since, at the 

latest, June 1993. Upon information and befief in 1995, Nino BuRa W B S  paid $794.00 per 

week, or 5 19.85 per hour, as an employee of Sonjc. 

j- . Rosa Buffa I, 

I .  

23 1 

According to Sonic's records, Rosa BuRa began working at Sonic in, at the latest, 

199:. From September 1994 throush at least March 1995, Rosa Buffa received $2,000 

payments every two to six weeks, totaling at least $14,000. From May 1995 through June 

1995, Rosa Buffa's weekly salary at Sonic was $794.00 per week, or $19.85 per hour. 

Upon information and belief, Rosa Buffa did not provide any goods or sewices to Sonic 

during some, if not all, ofthe time that she received payments from Sonic as a purported 

. 232. 

Upon information and belief, Santi Bufi was an employee of Sonic since, at the 

latest, April 1993, when he was no older than twentyseven. Upon information and belief, 

Santi Buffa worked in the sales department at Sonic. Upon information and belief, Santi 

Buffa was paid tipproximately $659.20 per week or $16.48 per hour, as an employee of 

Sonic in 1994 and early 1995. In June 1995, Santi Buffa was paid from $708.64 to $800 

per week, or $17.72 to $20.00 per hour. Upon information and belief, Santi Buffa did not 

engage in additional activities nor did he acquire additional responsibihies which would 

entitle him to the increase in salary that he received in June 1995. 

1. Lise Sunon 

233 
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information and belief, Lisa Sution was a recrprionist at Sonic Upon information and 

belief, in January 1994. Lisa Sutton was paid zpproxlmaiely S265 per week. Based upon 

Sonic’s records, Lisa Sutton’s pay vaned during 1994 from week to  week. Nevertheless, 

upon information and belief, her job responsibililies did not change signjficantly during her 

employment with Sonic in 1994. Upon informarion and belief, while Lisa Sutton was paid 

$228 for three of the four weeks in January 1995, most of her weekly paychecks in 1995 

exceeded $300 and her last two paychecks, from June 30, 1995 and July 7, 1995, \---?re 

$808, or $20.20 per hour. Upon information and belief, Lisa Sutton did not engage in any 

additional activities nor did she acquire additional responsibilities which would entitle her 

to a substantial increase in salary from January 1995 to July 1995. 

m. AntonioBuffa 

234. 

Upon information and belief, Antonio Buffa began working at Sonic in, at the 

latest, 1993. Upon information and belief, Antonio Buffa worked in the Management . 

Jnfonnation Systems Depanment at Sonic. Upon information and belief, in 1995, Antonio 

Buffa was paid approximately $643.20 per week, or $16.08 per hour, as an employee of 

Sonic. However, Antonio Buffa’s salary increzsed to $839.25 per week, or $20.98 per 

hour, during the first two weeks of July 1995. Upon information and belief, Antonio 

Buffa did not engage in any additional activiries, nor did he acquire additional 

responsibilities which would eniitle him to a subsiantial increase in salary in July 1995. 

n. GrazielJa Buffa 

23 5 

Upon information and belief, Graziella Buffa began working at Sonic in, at the 

latest, 3 993 - Upon information and belief. Griiziella BufXa was the Rerate Department 

Supervisor at Sonic. Upon information and belie< Gr~~i i e l la  BuEa made $1 8,920 in 1993 

as an employee of Sonic. Upon information and belief, in 1994, Grziella BuRa’s weekly 

salary at S o n i c  wzs initially approximately $550 2nd rose to approximately $643.20 per 

week, OT approximaely $1 6-08 per hour, ace: ria-April  1994. 
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Attacl~iment 3 

U p o n  infomation and belief, Vince BuEz began working at Sonic, in, at the latest, 

1993. Upon information and belief, Vince Buffa worked in the sales department at Sonic. 

Upon infomarion and belief, Vince Buffa's salary at Sonic vaned from week to week. In 

1995, Vince Buffa's salary ranged from $4 10.80 per week to $1,153.60 per week. Upon 

information and belief, Vince Buffa did not engage in any additional activities, nor did he 
I 

acquire additional job responsibiIhies which would entitle him to receive a substantial 

increase in salary during 1995. 
I 

P. John Vitale 

237. 

Upon information and belief, John Vitale begin working at  Sonic in, at the latest, 

December, 1994. 'John Vitale purportedly worked as Sonic's Print Manager. Upon 

information and belief, J o h  Vitale was paid approximately $6 15.20 per week, or S 15.3 8 

per hour, as an employee of Sonic. 

q. Joseph Buffa 

238. 

Upon information and belief, Joseph Buffa began worlung at Sonic in, at the latest, 

November 1992 when he was no older than twenty-four. Upon information and belief, 

Joseph Buffa worked as a System Designer at Sonic. Upon information and belief in 

1995, Joseph Buffa was paid approximately $717.00 per week, or $17.92 per hour, as an 

employee o f  Sonic, Upon information and belief: Joseph BuEa's paychecks in late June 

2nd early July 3995 were at least $200 higher than his regular salary. Upon information 

and belief, Joseph Buff3 did not engage in any additional activities nor did he acquire 

additional responsibilities which would entitle him t~ 8 substsntial increase in his salzry in 

June and July 1995. 
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239 

Martha Vitale has been an employee of Sonic since, a t  the latest, November 1992. 

Vpon information and belief, Martha Vitale was Sonic's Operations Manager. Upon 

information and belief, in 1994 2nd 1995, blank W i d e  W ~ S  paid approximately $794.00 

per week, or S 19.85 per hour, as an employee of Sonic. 0, 

240. 

Upon information and belief, ail of the Sonic employees listed above ("Defendant 

Employees") received, for some or all of the time that they were employees of Sonic, 

salaries which were excessive, in that they far exceeded any reasonable salary paid to 

individuals wi th  similar skilIs and experience, for the jobs that they held. The weekly 

paychecks paid to the Defendant Employees were also not commensurate with the duties 

and responsibilities, if any, which they were obIjgated to perform as employees of Sonic. 

241. 

In contrast, Giovanni Nobile, Supervisor of the MIS department at Sonic, who had 

specialized expertise and significant work-related experience regarding computers and 

computer programmince which; upon information and belief, exceeded that of any other 

Sonic employee, was paid $500.00 per week, or S12.SO per hour, less than that paid to 

Marc Lewis, who worked in Sonic's mail room. 

242. 

Upon information and belief, the excessive weekly paychecks paid to the 

Defendant Employees were made with the express knowledge and consent of John S. 

Buffa, Michael A. Buffa, Hugo Galluzzi, Judy Buffa. and/or Michael R. Buffa, and with 

the intent to deplete Sonic's assets and to hinder, delay and defraud Sonic's creditors. 

Furthermore, Sonic did not receive reasonably equivzient value for these transfers. Upon 

iriormatjon and belief. the payments described in Faragrzphs 22 1 to 240 were fiaudulent 

trznsfers. Further: upon infcmation and belie< these pzyments may constitute voidabie 

preferences under 1 1  U.S.C. 9 545. 
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L'pon infonnstior, 2nd beiief. Jo 'h  S BUZZ and Mchzel A. BufTa bresrched their 

fiduciary duties to  Sonic in issuins or causing these excessive payments to be made to the 

Defendant Employees. Esch such excessive payment constitutes conversion and/or theft 

of Sonic's assets under Georgia law, and is part of a pattern of acts intended to defraud the 

Bankruptcy Estate and Sonic's creditors. 
;,I 

B. Transfers Between Defendants to Bide Assets o f  the Estate 

1 .  

a. 

Direct Transfers Between the Various Defendants 

Transfers of Funds Between Jodv BufTa and Michael Buffa 

244. 

Jody Buffa iemlarly transferred finds from her Advantage Account to her 

husband Michael A. Buffa, writing checks totaling at least $18,700 durinz May 1995. 

Michael A. Buffa or his agent deposited these checks in a Premier Checking Account at 

People's Bank which he held jointly with Jody Buffa. 

b. Transfers of Funds Between Jodv Buffa and CrabaDplc Beverage 

245. 

From May 1995 through July 1995, Jody Buff2 transferred at least $1 5,000 from 

her Advantage Account to an  Advantage Account at People's Bank in the name of 

Crabapple Beverage. Upon infomation and belief, Jody andor  Michael A. Buffa used 

some, if not all, of the h n d s  in the Crabapple Beverage account for their own personal 

uses. 

C. Transfers of Funds Between Jodv Buffa and John S Buffa 

246. 

In April 1995, John S -  Buff2 wrote a $1501190 check from his SchwabOne 

account to  Jody Euffi. Or; or zbout April 4 ;  1995. joay Euf& or her sgeni deposited this 

check in 2 SchwabGne account held in her name. 

I 

I 
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d Trznsfers of Funds Between Ediih Anderson and Main Entemrises 

247. 

From February 1995 through May 1995. Edith Anderson wrote checks from Main 

Enterprises' NatjonsBank m o u n t  to herself totaling at  least $9,500. Edith Anderson or 

her agent deposited these monies to a checking account at NationsBank held in her name. 

e. Transfers From Data Tree and Hugo Galluzzi to C & B Consulting, and 
Cathy Berceron $ 

248. 

Of the Sonic monies transferred to  Data Tree referenced in Paragraph 187, Hugo 

GalIuui d/b/a Data Tree and Data Tree issued checks totaling at least $25,000 to C& B 

Consulting during the period from January 1995 through March 1995. Cathy Bergeron or 

her agent deposited these monies into C & B Consulting's First Union checking account. 

249. 

Of the Sonic monies transferred to Data Tree referenced in Paragraph 187, Hugo 

Galluui d/b/a Data Tree and Data Tree also issued checks totaling at least $6,600 to 

Cathy Bergeron directly. From January to March 1995, Cathy Bergeron or her agent 

deposited at least $6,200 of these monies into her flat fee checking account ("Flat Fee 

account") at First Union. 

f. Transfers From Data Tree and H u m  Galluvi  to C & I3 Consultine and 
Cathv Bergcron 

250. 

On or about November 16,. 1994, C & B Consulting issued a check for $650 to 

Data Tree. From May 1995 through July 1995, C & B Consulting issued checks for at 

least another $8,650 to Hugo G d u z z i .  Upon information and belief, Hugo Galluzzi used 

these funds for his own personal uses. 
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E Trznsfers of Funds From C & B Consulting To Cathv and Sylvain 
Bereeron 

25 1 

Between October 1994 and December 1994, C & B Consulting wrote checks 

totaling at least $1,900 to Sylvain Bergeron. Upon information and belief, Sylvain 

Bergeron used these monies for his own purposes. 

252 

From November 1994 through December 1994, C & B Consulting issued checks 

totaling at least 34,000 to Cathy Bergeron. Cathy Bergeron or her zsent deposited these 

monies into her Flat Fee account. 
I 

h. Transfers of Funds From-DC Computing to Damian Cipriani 

253. 

From October 1994 through May 1995, DC Computing issued checks totalling at 

least $69,000 to Damian Cipnani. Damian Cipriani or l is  agent deposited these checks 

into personal accounts held in his own name at First Union. 

I .  Transfers of Funds Between Damian Cipriani and Micro Consultine 

254. 

From January through May 1994 Micro Consulting issued checks totaling at least 

$6,943 to Damian Cipriani. Darnian Cipriani or his q e n t  deposited these checks into a 

First Union No MinimudOrganized Checking account ("Organized Checking account") 

which he heId in his own name. 

1. Transfers of Funds From Data Tree to Darnian Cipriani 

2 5 5 .  

From June through September 1994, Data Tree issued checks totaling at least 

$10,9 16 to Damian Cipnani. Damian Cipriani or his q e n t  deposited these monies into his 

Organized Checking account. 
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k Tmsfers  c f h n d s  Bmveen Datz Tree and Hugo (jal]uzzi 

256. 

From June 1994 though March 1995, Data Tree issued checks totaling at least 

S46.250 to Hugo Galluzzj. On or about March 2, 1995, Hugo Gailuzzi transferred at least 

$21.868.99 of these h n d s  from the Data Tree checking account at First Ur&n into the 

Hugo G a l l u u i  d/b/a Data Tree CM account at the same bank. 
I' t 

1. Transfers of Funds From Data Tree to Joseph BuRa 

From June throucgh September 1994, Data Tree issued checks totaling at least 

$15,765.50 t u  Joseph Buffa. On or about August 22, 1994, Joseph Buffa or his agent 

deposited at Ieast $4,000 of these h n d s  into the First Union Personal Savings Account he 

holds jointly with Rachael Buffa. Between June  and September 1994, Joseph Buffa 

deposited at least $1 1,665.50 of these h n d s  into his Organized Checking account at First 

Union- 

m. Transfers of Funds from Svmtech to Joseph Buffa 

258. 

From October  1994 through July 1995, Symtech issued checks totaling at least 

$26,500 to Joseph Buffa. Between October 1994 and April 1995, Joseph Bufia or his 

agent deposi ted at least $1  6,400 of these h n d s  to his Organized Checking account. 

Between June and July 1995, Joseph BuRa or his agent deposited at least $3,900 of these 

Symtech checks in his and Rachael's Flat Fee account at First Union. 

n. Transfers of Funds From Svmtech to Rachael Buff' 

259. 

From December 1994 through June 1995, Syntech issued checks totaling at least 

$4,000 to Rzchael Buffa. Upon idommion and belief. Rachae! EuEz used these monies 

for her own personai uses. 
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o Trsnsfers of Funds From Svmtech to Michael's Windows 

260. 

From October 1994 through January 1995, Zymtech issued checks totaling at least 

S 17,000 to  Michael's Windows. Upon information and belief, neither Michaef R. Buffa 

nor Michael's Windows provided any goods or services to Symrech which wpuld warrant 

receiving the S 17,000 payment from Symtech. 
a 0 

P. Transfers of Funds From JCB Marketing to AnQie Buffa 

261. 

From July 1994 through May 1995, JCB Marketing issued checks totaling a? least 

S 1,900 to Angie Buffa. At least S 1,900 of these h n d s  were deposited in a custodial 

account wfiich Juan and Cynthia Buffa maintain for the benefit of Angie Buffa at First 

Union. 

Transfers of Funds From Micro Consultine to Lisa 'Sutton 

262. ___-- - -  - - -  

From February 1994 though April 1995, Micro Consulting issued checks totalins 

at least $2 1,994.79 to Lisa Sutton. Lisa Sutton or her agent deposited at least $4, IO0 of 

these h n d s  into her Flat Fee Account at Wachovia. Lisa Sutton or her agent deposited at 

least $5,500 in these f inds into her Personal Savings Account at First Union- Lisa Sutton 

or her agent also deposited at least S9,OOO of these funds into her MM Account at First 

Union. Lisa Sution or her agent deposited at least $1,375 of these funds into her CAP 

Account at First Union. 

r. Transfers of Funds From Damian Cipriani to Lisa Sutton 

263. 

From November 1994 through March 1995, Damjan Cipriani issued checks 

totaling at ieast S2,436 to Lisr Sutton. Lisa Sutizor! or her agent deposited at least $2,436 

of these find: into her Checking Account. 
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s Trmsferr ofFunds From Data Tree to Lisa Sutton 

264. 

From July through September 1994, Data Tree issued checks totaling i over 

$13,550 to Lisa Sutton. Lisa Sutton deposited at least $7,880 of these hnds  into her 

Checking Account. On or about September 20, 1994, Lisa Sutton or her agent deposited 

$4,000 of these hnds into her Savings Account. 

t .  Transfers of Funds From JCB Marketinn to Lisa Sutton 

k 

265. 

By December 1994, ICB Marketing had issued checks totaling at least S 1,500 to 

Lisa Sutton. On or about December 1 ,  1994, Lisa Sutton or her agent deposited at least 

$1,500 of these h n d s  into her MM Account. 

U. Transfers of Funds From Santi Buffa to Lisa Sutton 

266. 

Prior to  their mamage, from March through July 1995, Santi Buffa issued checks 

totaling at least $9,175 to Lisa Sutton. Lisa Sutton or her agent deposited at least $8,500 

ofthese h n d s  into her CAP Account. 

V. Transfers ofFunds From Gratefi-11 Data and MHL Consulting to Marc 
Lewis 

267. 

From January though September 1994, Grateful Data issued checks totaling at 

least 91 8,000 to Marc Lewis. During September 1994, Marc Lewis or his agent deposited 

at least $5,000 of these h n d s  into his Maximum Advantage Investment Account 

("Advantage Account") at Southtrust Bank of Georzja, Inc. Between January and 

September 1994, Marc Lewis or his agent deposited at least $13,000 of these h n d s  into 

his Southtrust Replar  Checkjng Account ("Checkmg Account"). 

From October 1994 ihrough .March 1995, MNL Consulting issued checks totaling 

at least $82,300 to Marc Lewis. -Marc Lewis or his igent ciepositeu at ieast $4,400 of 
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these funds into hs checlung sccount. Durin: December 1994, Marc Lewis deposited at 

least 977.400 of these h n d s  into his Advantage Account. 

W Transfers of Funds From John S. Buffa to Marc Lewis 

269. 

From April throuph May 1995, John S. Buffa issued checks totalins at least 

6550,000 from his Schwabone account to Marc Lewis. Marc Lewis or his agent 

deposited these h n d s  into a Schwabone account held in his name. Upon information and 

belief, at least $540,000 of these h n d s  were proceeds from the mortgage taken on 765 

Winnmark Court. 

x. 

I 

Transfers of Funds From Marc Lewis to Judy Buffa 
I 

270. 

In June 1995, Marc Lewis issued checks totaling at least $10,000 to Judy Buffa. 

Upon information and belief, Judy Buffa or her agent deposiied at least $10,000. of these 

h n d s  into her  MM Account at Wachovia. 
. - - - .. --- - - 

Y- Transfers of Funds From CS Enterprises t o  Joe and Martha Vitale 

271. 

From March through November 1994, CS Enterprises issued checks totaling at 

least $3,500 to Joe and Martha Vitale. Joe or Martha Vitale or their agent deposited at 

least $3,500 ofthese h n d s  into their checking account at Northside Bank, 

i. Transfers of Funds From Michael A. Buffa to Nino Buffa 

272. 

From April 1994 through August 1995, Michael A.  B u f a  issued checks totaling at 

least $4,844.10 from his Premier Checking Account to Nino Buffa. Upon information and 

belief. Nino Euffa used these funds for his own personai uses. 
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22. Trznsfers of Funds  From Micro Consultine to Wchael -4. Buff2 

273 

In Apnj 1994, Micro Consulting issued a check totaling $1,500 to Michael A. 

Buffa. On or about April 27, 1994, Michael A. BuRa deposited this check into his 

Premier Checkmg Account. 

bb. Transfers of Funds From Jodv Buffa to Michael A. Buffa 
:r 

274. 

In March 1995, Jody Buffa transferred at least $6,000 &om her SchwabOne 

account to Mchael A. Buffa. Upon information and  belief, Michael A. Buffa used these 

funds for his own personal uses. 

275. 

From February I994 through May 1995, Jody Buffa wrote checks totaling at least 

$34,300 from her Advantage Account to the Premier Checking Account she holds jointly 

with Michael A. Buffa. Upon information and belief, Jody Buffa transferred these funds to 

the Premier Checking Account for the benefit of Michael A. Buffa. 

cc Transfers of Funds From Harbor Marketing to Jody Buffa 

276. 

In March 1995: Harbor Marketing issued checks totsling at least $8,000 to Jody 

Buffa. Jody Buffa or her agent deposited at least $8,000 of these funds  into her 

Advantage Account. 

dd. Transfers of Funds From Personal Computing Solutions to Nino Buffa 

277. 

From April though September 1994, Personal Computing Solutions issued checks 

totding at ieast S 19,084.28 to Nino Buffa. Nino Buffa aeposiied at least $4,764 of these 

hnds  into his Premier Cbeclung Account at People's Bank. 
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ee Transfers ofFunds From Personal Computine Solutions to .Antonio and 
Graziella Buff; 

278. 

From November, 1994 through July 1995, Personal Computing Solutions dk/a PC 

Solutions issued checks totalin2 at least $71,000 to Antonio and/or Grariella Buffa. From 

Februan, I994 through April 1995, Antonio or Graziella Buffa or their agent deposited at 

least S 19,000 of these funds into their Joint Checking Accouit at Wachovia; On or about 

July 25, 1995, Antonio or Grazjella Buffa or their agent deposited at least $52,000 of 

these b n d s  into their Premier MM Account at Wachovia. 

279. 

From February through November -1-994, Personal Computing Solutions issued 

checks totaling at least $6,800 to- Antonio and/or G r a z k l l a ~ ~ f f a .  Antonio or Graziella 

Buffa or their agent deposited at least $6,800 of these h n d s  into their Joint Chechng 

Account. 

ff. Jransfers from Micro Consulting; to Joseph Buffa 

280. 

From January through May 1994, Micro Consulting issued checks totaIing at least 

$9,963 to Joseph Buffa. Between Jznuary and March 1994, Joseph Buffa or his agent 

deposited at  least $2,869 of these fbnds into his Organized Checking Account. Between 

March and April 1994, Joseph Buffa or his agent deposited at least $3,5 19 of these funds 

into his Personal Savings Account. 

g g  Transfers from Micro Consulting to Santi Buffa 

281. 

From January 1994 through June 1995, Micro Consulting issued checks totaling at 

least $3 1,388 to Santi Buffa. Beetween November 1994 znd March 1995, Santi Buffa or 

his 2genr deposited at least S29,OOO ofthese f inds  into 111': MM Account at Emk South. 

, 
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hh Transfers from Micro Consultinq to Vince B u f h  

282. 

From February through March 1994, Mcro Consulting issued checks totaling at' 

least $1,775 to Vince Buffa. On or about March I .  1994, Vince Buffa deposited at least 

S275 of these h n d s  into his checking account at First Union. 

i i .  Transfers from Mcro  Consulting to Damian Cipriani 1 

283. 

From January through May 1994, Micro Consulting issued checks totaling at least 

$6,963 to  Damian Cipnani. Between January 1994 and April 1994, Damian Cipriani 

deposited at least $6,953 of these h n d s  into his Organized Checking Account. 

jj. Transfers from M c r o  Consultine to Hupo Gailuvi 

284. 

From January through April 1994, Micro Consulting issued checks totajjng at least 

$6,994 to Huso Galluzzj. Upon information and belief, Hugo Galluui used these h n d s  

for his own personal uses. 

kk. Transfers from Micro Consulting to Lisa Sutton 

285. 

From October 1994 through April 1995, Mcro  Consulting issued checks totaling 

at least $2 1,994 to Lisa Sutton. Between January 1994 and April 1995, Lisa Sutton 

deposited at  least $19,994 of these funds into her Checking Account, Savings Account 

and CAP Account. 

11. Transfers fiom Micro Consulting to Michael's Windows 

286 .  

From November 1994 through January 1995: Micro Consulting issued checks 

totaling at Iem 57,000 to Mchzel's Windows. 
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mni 1 ransfers of Funds  from OBP to Vince BuKz 

2 8 5 .  

From October 1994 through June 1995, QBP issued checks totaling at least 

537,898 to Vince Buffa. Vince Buffa or his agent deposited at least $19,320 of these 

funds into his First Union Checking Account. 

nn. Transfers of Funds from Computer Madre to  Vince Buffa 

288. 

From May through October 1994, Computer Madre issued checks totaling at least 

$14,600 to Vince Buffa. Vince Buffa or his agent deposited at least $8,800 of these hnds  

into his Checking Account. 

00. Transfers of Funds from Computer Madre to Hugo Ga l luu i  

289. 

In lune  1994, Computer Madre issued checks totaling at least $2,000 to Hugo 

Galluuj.  Upon information and belief, Hugo Galluvi used these h n d s  for his own 

personal uses. 

pp. Transfers of Funds from Computer Madre to  Joseph Buffa 

290. 

In June 1994, Computer Madre issued checks totaling at least $1,900 to Joseph 

BufTa. Joseph Buffa or his agent deposited at least $1,850 of these f h d s  into his  

Organized Checking Account. 

qq. Transfers of Funds fiom Computer Madre to Damian Cipnani 

29 1 

In June 1994, Computer Madre issued checks totaling at least $2,000 to Damian 

Cipriani. Upon information and belief, Damian Cipriani used these funds for his own 

personal uses 
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IT. Transfers o f f u n d s  from Computer Madre to Santi Buffa 

292 

On or about May 3 1, 1995, Computer Madre issued checks totaling at least $500 

to Santi Buffa. Upon information and befief, Santi Buffa used these fbnds for his own 

personal uses. 

ss. Transfers of Funds from Computer Madre to Antonio Buffa 
,b! 

293. 

From July through September 1994, Computer Madre issued checks totaling at 

ieast $700 t o  Antonio Buffa. Upon information and belief, Antonio Buffa used these 

funds for his own personal uses. 

tt .  Transfers of Funds from Va-ous Defendants to A T N  

294. 

In July 1995, AirPuIse issued a check for $5,000 to ATN. A T N  used these funds 

to open its Commercial Checking Account ("Commercial Account") at First Union. 

295. 

In September 1995, Judy Buffa transfened $1 85,000 from the sale of 330 Banyon 

Brook Pointe to Am. A" deposited these h n d s  into the ATN Commercial Account. 

296 

In August 1995, John S. Buffa trmsfened $150,000 from his Schwabone account 

to AT". A T N  deposited these funds into the ATN Commercia1 Account. 

297. 

Upon information and belief, the lndividual Defendants and the Defendant Family 

Companies have made additional transfers between and among themselves during the year 

preceding the Petition Date or within 90 days of the Petition Date which have not yet been 

uncovered. 

298. 

Upon irformation and belief, the irsnsfers between and mong the Defendants 

were not in comiection wiih any legittimzir debts 05 bebdfof these Defendants. Upori 
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information and belief, none of those Defendants who issued checks described in 

Parasraphs 244 through 296 received goods or  services in connection with these 

payments. All such payments were made while Sonic was insolvent based on a balance 

sheet test. Upon information and belief, all of the Defendants receiving these checks knew 

or should have known that no goods or services had been provided in connection with 
1 

these payments. All of the transfers described in Paragraphs 244 through 296 are 

traceable to fimds wrongftlly paid by Sonic to the various Defendants. Upon information 

and bebef, these Individual Defendants and their respective Defendant Family Companies 

:+ 

made these transfers intending to hinder the Trustee and Sonic’s creditors in tracing Sonic 

hnds. Sonic did not receive directly or indirectly reasonably equivalent value for these 

transfers. The Trustee is entitled to a constructive trust on the total sum of all transfers as 

described in Paragraphs 244 though 296. 

2. Transfers from Defendant Familv Companies to Third Panies for the 
Benefit of Various Individual Defendants 

a. Pavments by Personal Computine Solutions for Antonio and Graziella 
- Buffa 

299 

On or about October 28, 1994, Antcnilo andor  Graziella Buffa made the $50,000 

down payment on the property at 2 IO Piney €311 Court, Alpharetza, Georgia with a check 

written on Personal Computing Solutions’ Checking Account. In lune and M y  1995, 

Antonio and/or Graiella Buffa made at least two payments, totaling at least $2,252, on 

the mortgage on this property with checks written on PC Solutions’ Checkmg Accounts. 

b. Payments by C & E? Consultine for Cathy and Svlvain Bereeron 

300. 

On o r  about January 13, 1995, Csthy Bergeron wrote E $?:DO0 check from the 

C & B Consulting Checking -4ccount as earnest money for the purchase of property at 

320 Cotton Court: Alpharetta, GeorgiE. Or-, or ebou; February 23: 1995; C & E 
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belief, the down payment on ths propeny In addition, C & B Consulting also made at 

least one S949 payment on the mortgage on ths property. 

301. - 

Upon information and belief. Cathy Bergeron, through C & B Consulting, made 

other personal purchases for the benefit of herself and/or her husband Syfvain Bergeron. 

On or about January 4, 1995, C & B Consulting paid Brown & Co. Jewelry at least S900. 

C. Pavments bv DC C o m p u t i y  for Dam-an Cipriani 

302. 

Between March and April 1995, DC Computing made at least two payments, 

totaling at least 52,292 on Damian Cipriani’s home at 275 Brandenburg Circle, Roswell, 

Georsia. On or about February 14, 1995, Damian Cipriani had used monies transferred to 

him from DC Computing to make a $55,101.83 down payment on this property. 

d. Pavments by Data Tree for Hugo Galluzzi 

303. 

Hugo Galluui made various personal purchases with monies from Data Tree’s 

Checking and C A P  Accounts. Between September I994 and March 1995, Data Tree 

made Hugo Galluui’s monthly rent payments, totaling at least $3,200. Between 

September 1994 and March 1995, Dztz Tree made payments for Hugo Galluui’s dental 

bills, telephone bills, cable service and renter’s insurance. 

e Pavments by S p t e c b  for Joseph and Rachael Buffa 

304. 

Between November 1994 and June 1995, Joseph and Rachael Buffa, through 

Symtech, made at least eight payments totaling at least $6,158 on Joseph and Rachael 

Buffa’s mortgage on the property at 10755 Willow Meadow Circle: Roswell, Georgia. 

305 

On or h u t  November 4, 1994, Symtech made a $4,006 payment? upon 

information m d  beiief, for the lease or purchase o f a  Forsche for Joseph sndior Rachael 

Buffa’s persc-nzi use. Serweeri l3ecenbe.r 7994 X X ~  Jtifie 1495, Symrech matie at least 
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D a t e ~ e ~ ~ ~ ~ ~ ~ h ~ ! ? ?  totaling zt ieast S . 7 4 5  70 for car pqmenis. which, upon infomation a n a  

belief, was in connection with the lease or purchase of t h i s  Porsche 

306. 

Joseph andlor Rachael Buff2 made other personal purchases with monies fiom the 

Symtech Checking Account. On or sbout November 29, 1994, Joseph a n d h  Rachael 

Buffa made a purchase fiom Carpets of Dalton, for at least $1 ,559 .58 ,  with finds from the 

Symtech Checking Account. On or about December 7, 1994, Symtech made a $620 

payment to Midtown Music for studio equipment for Joseph a n d o r  Rachael's use. 

f Payments bv Grateful Data and MHL Consultina for Marc Lewis I 

307. _ _  . .  

In March 1995, MHL Consulting made at least one payment of 5935.34 on Marc 
. I 

Lewis' mortgage on 9395 B P A ,  Roswell, Georgia. On or about November 29, 1994, 

Marc Lewis used funds rransferred t o  him from Gratehl Data and MHL Consulting to 

make a $43,906 down payment on this property. 

308. 

Marc Lewis made other personal purchases with monies from the MflL Consulting 

Checking Account. On or about January 23, 1995, Marc Lewis made a $2,000 payment 

to Citibank Visa with funds from the h4HL Consulting chechng account. Between 

January I995 t h o u &  March 1995, MHL Consulting also made payments for Marc Lewis 

to Southern Bell, BP Oil and Sawnee Electric. 

g. Pavments by Micro Consultine for Santi Buffa 

3 09. 

Between October 1994 and February 1995: Santi Buffa made at least four 

pyments, totaling at least $3,075.36 on the mortgage on 125 Plantation Court, 

Alpharetta, Georgia with h n d s  from the Mcro Consulting Checking Account. 

3 1G. 

Santi EuEa made other personal purchases with funcis from the itircio Consulting 

checking ZCCOUJII. On OF &cui j ' z n u q  1 i 1995. h n t i  Ez5z m x i e  3 SZ;SYi p g e f i i  IC. 
- -  
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1995, Ilficro Consuiting also made payments on brhslf of Santi h f T a  to Kroger, Home 

Depot. Atlanta Gas and Southern Bell. 

h. Pavments by QBP for Vince Buff2 

3 1  1. 

On or about October 21, 1994, Vince Buff2 made a payment of $7,000 to Roswell 

Mazda with h n d s  from the QBP checking account. Upon information and belief, this 

payment was for the purchase of an automobile for Vince Buffa’s own personal use. 

3 12. 

Vince Buffa made other personal purchases with fimds from the QBP checkmg 

account. On or about November 15, 1994, Vince Buffa made a payment of at least 

52,700 for the purchase of a p i tar  with h n d s  from the QBP checkins account. In 

addition, on or about December 23, 1994, Vince Buffa made a $1,432.59 payment to the 

jewelry store Maier & Berkele. 

. 313. 

Upon information and belief, the Defendant Family Companies have made 

additional payments on behalf of the Jndividual Defendants some of which were made 

during the year preceding the Petition Date within 9C days of the Petition Date which have 

not yet been uncovered. 

3 14. 

Upon information and belief, the payments made by the Defendant Family 

Companies for the benefit of various Individual Defendants were not in connection with 

any legitimate obligations on behalf o f  the Defendant Family Companies. AI1 of the 

payments described in Paragnphs 244 to 3 12 are trzceable to hnds  wrongfully paid by 

Sonic to various Defendants. Upon information 2nd belie< ail the transfers were made 

with the intention of defrauding Sonic’s creditors. 

be impressed with z first pricjrify lien in favor of Sorids Estaie superior to all claims or 

claimants 

-. 
1 itle to all propeq purchased should 
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(ALL DEFENDANTS) 
(TURNOVER PLXSUAblT TO 1 1  U.S.C. 542, 543) 

The Trustee adopts and realleses the allegations contained in Paragraphs 1 through 

3 14 above as if hllv set forth herein verbatim. 

$ 3 16. 

Defendants have possession, custody and/or control of real and personal property 

andor  the proceeds thereofbelcnging to the Estate and which can be used, sold or leased 

by the Trustee in accordance with I 1  U.S.C. 5 363. The property is not of 

inconsequential benefit to the Estate. The Trustee is entitled to immediate possession of 

said property and/or the proceeds thereof 

3 17. 

Demand was made upon the Original Defendants for the surrender of such 

property and/or the proceeds thereof in the Trustee’s original Verified Complaint. The 

Original Defendants have refised to respond to this demand. 

318. 

Demand is hereby mzde on the remainins Defendants to surrender the property 

described above andor  the proceeds thereof. 

3 19. 

The Trustee is therefore entitled to an order directing the Defendants to turn over. 

and surrender to the Trustee the pr-openies and/or proceeds thereof described in 

ParagTaphs 3 27 through 313 above, pursuant to 11  U.S.C. 5 542 and 543. 

COUNT II 
(I”CT1VE RELIEF) 
(ALL DEFENDANTS) 

I 

The Trustee adopts and realleges the allepztions contained in Faragraphs I through 

3 I 9  above as i i h l ly  set fonh herein verbatim. 
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Upon information and belief. John S .  Buffa intends to  sell all or a portion of the 

Horseshoe Bend property. Upon information and belief, a sale of this property was 

scheduled for June 17, 1995, but has been postponed 

3 22. 

Since the Horseshoe Bend property was purchased with proceeds ofhhe fiaudulent 

conveyances described in Paragraphs 132 through 135 above, immediate and irreparable 

injury, loss or damage will result to the Estate if these properties are sold or otherwise 

transferred before notice can be served and a hearing had on an application for a 

pr elimjnary injunction. 

323. 

The Trustee is therefore entitled IO an order temporarily restraining and enjoining 

John S. Buffa from selling, transferring, or conveying any right, title or interest in the 

Horseshoe Bend property until a hearing on a preliminary injunction may be held or until a 

determination is made by this Coun as to whether such property constitutes an asset of the 

Estate, whichever occurs first. 

324 

The Trustee is also entitled to  a temporary restraining order enjoining John S. 

Buffa and Judy BufTa from selling, transferring or otherwise conveying any right, title or 

interest in the  Cherokee County propenies, or any other properties in which they claim 

title or an interest until a hearing on a preliminary injunction may be hejd or until a 

determination is made by this Court as to whether such property constitutes an asset of the 

Estate, whichever occurs first. 

325. 

Since the following propenies were purchased in whole or in pan by John S .  Buff2 

and Judy Buffa with proceeds of the fraudulent conveyznceo aescribeu in Paragraphs 127 

through 154 and F a r a p a h s  159 through 168 above, irmediate and irreparabie injury, loss 
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or damage will result IO the Estate if these propenies are sold or transferred before notice 

can be sen-ed and a hearing had on zn application for ii preliminary injunction: 

Lot 24, blorton Chase Subdivision, 10655 Morton Chase Way; (a) 

{b) 765 Whnmark Coun; 

( c )  655 Waterbrook Terrace; 

(d) 1992 GMC Vandura Van; 

( e )  John Deere Tractor; and 

(f) Lexus. 

326. 

The Trustee is therefore entitled to an order temporarily enjoining John S. Buffa 

and Judy Buffa from selling, transferring, or-conveying any right, title or interest in these 

propenies until a hearing on a preliminary injunction may be held or until a determination 

is made by this Court its to whether such propeny constitutes an asset of the Estate, 

whichever occurs first. 

327. 

Since the following properties were purchssed in whole or in part by Michael A. 

Buffa and Jody Buffa with proceeds of the fraudulent conveyances described in 

Paragraphs 14 1 through 173 above, immediate and irreparable injury, loss or damage will 

result to  the Estate if these properties are sold or transferred before notice can be served 

:: 

and a hearing had on an application for a preliminary injunction: 

(a) 

(b) Acura NSX; 

( c )  Truck; 

(d) Horse Trailer; 

( e )  Motorcycle. 

I 1  5 Sun Moss Court; 

328.  

The Trustee is tnerefore entitled tc an order temporafijy enjoirihg Mchael A. 

1 Buf% and J o a y  E i u E  fiom se!ling trznsferring, CT ccnveying m y  +h:: title or interest in 

I 
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D a t ~ ~ ~ ~ r ~ r 2 0 ~ ~ 2 , s , 4 4 u n t i l  a hearing on 2 preliminary injunction may be held or until 5 

deter"ion is made by this COUK as to whether such property constitutes an asset of the 

Estate, whichever occurs first. 

329 

Since the property at 2 10 Piney Hill Coun was purchased in whole:.pr in pan with 

proceeds of the fraudulent conveyances described in Paragraph 300 above, (immediate and 

irreparable injury, loss or damage will result to the Estate if these properties are sold or 

transferred before notice can be served and a hearing had on an application for a 

preliminary injunct ion. 

330. 

The Trustee is therefore entitled to an order temporarily restraining and enjoining 

Antonio Buffa and G-raziella Buffa from selling, transfenins, or conveying any risht, title 

or interest in the property at 2 10 Piney Hill Court until a hearing on a preliminary 

injunction may be held or until a determination is made by this Coun as to whether such 

propeny constitutes an asset of the Estate, whichever occurs first. 

331. 

Since the following properties were purchased in whole or in part by Damian 

Cipriari with proceeds of the fraudulent conveyances described in Paragraphs 191 through 

I92 and 302 above, unless temporarily restrained from doing so, immediate and 

irreparable injury, loss or damage will result to the Estate if these properties are sold or 

transferred before notice can be served and a hearing had on an application for a 

preliminary injunction: 

(a) 275 Brandenburg Circle; and 

(b) 1994 Toyota 4 Runner. 

332. 

The Trustee is therefore entitled to an order iemporariiy enjoining Damian C i p n a i  

from selling, transferring, or conveying any right, titie CT interest in the propmy ai 275 

Brandenburg Circie CT the 1994 Toyotz 4 kurimr cntii 2 hearing or! E yeljminay 
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injunction mav be held or until a determination is made by this Coun as to whether such 

property constitutes an 2sset of the Estate, whchever occurs first. 

7 - c )  

3 J i  

Since the propeny at 9395 Martin Road was purchased by Marc Lewis in whole or 

in part with proceeds of the fraudulent conveymces described in Parazraphs 193 through 

196 above, unless temporarily restrained from doing so, immediate and irreparable injury, 

loss or damage wiIl result to the Estate if this property is sold or transferred before notice 

can be served and a hearing had on an application for a preliminary injunction. 
I 

334. 
I 

The Trustee is therefore entitled to an order temporarily enjoining Marc Lewis 

from selling, transferring, or conveying any right, titie or interest in the propeny at 9395 

Martin Road until a hearing on a preli~ninary injunction may be held or until a 

determination is made by this Court as to whether such property constitutes an asset of the 

Estate, whichever occurs first. 

335 .  

Since the property at 10755 Willow Meadow Circle was purchased by Michael R. 

Buffa in whole or in part with proceeds of the frzudulent conveyances described in 

Paragraphs 304 through 306 above, immediate a d  ineparable injury. loss or damase will 

result to the  Estate if this property is sold or transferred before notice can be served and a 

hearing had on an application for a preliminary injunction. 

336. 

The Trustee is therefore entitled to m order temporarily enjoining Michael R. 

Buffa from selling, transfening, or conveying m y  right: title or interest in the property at 

10755 Willow Meadow Circle until a hearing on 5 preliminary injunciion may be held or 

until a determination is made by thjs Court 5s tc whether such property constitutes an 

asset of the Esfate, whichever occurs first. 
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Since the 1989 Porsche 9 1 1 T-Look and ceriain studio equipment w,ere purchased 

by Joseph Buffa in whole or in part with proceeds of the fiaudulent conveyances described 

in P.aragraphs 2 1 1 through 2 12 and 305 through 304 above, immediate and irreparable 

injury, loss or damage will result to the Estate if this propeny is sold or transferred before 

notice can be served and a hearing had on an application for a preliminary injunction. 
a, 

338. 

The Trustee is therefore entitled to an order temporarily restraining and enjoining 

Joseph Buffa and Rachael Buffa from selling, transferring, or conveying any right, title or 

interest in the 1989 Porsche 91 1 T-Look and certain studio equipment until a hearing on a 

preliminary injunction may be held or until a determination is made by this COUR as to 

whether such property constitutes an asset of the Estate, whichever occurs first. 

339. 

Since the property at 320 Cotton Court and certain jewelry were purchased in 

whole or in part with proceeds of the fiaudulent conveyances described in Parasraphs 183 

and 300 above, immediate and irTeparabk injury, loss or damage will result to the Estate if 

this property is sold or transferred before notice can be served and ii hearing had on an 

application for a preliminary injunction. 

340. 

. The Trustee is therefore entitled to an order temporarily enjoining Cathy Bergeron 

and Sylvain Bergeron  from selling, transferring, or conveying any right, title or interest in 

the Cotton Court property and certain jewelry until a hearing on a preliminary injunction 

may be held or until a determination is made by this Court as to whether such property 

constitutes an asset of the Estate, whichever occurs first. 

34i.  

Since the prope- at 125 Plantation'Court znd jewelry purchased from Maier and 

Berkele were purchased in whole or in part by Santi Buff2 with proceed3 of the frauddent 

gonvcyences described ifi FaragrEphs 20 1 t h r ~ ~ g h  2 ZS & w e ,  irimcdi~ie and irreparabie 
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injury. loss or damage will result to the Estate if ths property is sold or transferred before 

notice can be served and 2 heznng had on an applicztion for a preliminary injunction. , 

342. 

The Trustee is therefore entitled to an order iemporarily enjoining Santi Buffa and 

Lisa Sutton from selling, transfemng, or conveying any right, title or interest in the 

Plantation Coun property and certain jewelry purchased fiom Maier and Berkele until a 

hearing on a preliminary injunction may be held or until a determination is made by this 

1 

h 

Court as to whether such propeny constitutes an asset of the Estate, whichever occurs 

first. 
I 

343. 

Since the guitar and certain jewelry purchased fiom Maier and Berkele were 

purchased in whole or in part by Vince Buffa with proceeds of the fraudulent conveyances 

described in Paragraphs 206 through 209 above, immediate and irreparable injury, loss or 

damage will resuIt to  the Estate if these properties are sold or transferred before notice 

can be served and a bearing had on an application for a preliminary injunction. 

I 

344. 

The Trustee is therefore entitled to an order temporarily enjoining Vince Buffa 

from selling, transfemng, or conveying any fight: title or interest in the p i t a r  and the 

cenain jewelry purchased from Maier and Berkele until a hearing on a preliminary 

injunction may be held or until a determination is made by this Coun as to whether such 

property constitutes an asset of the Estate, whichever occurs first. 

345. 

As the Defendants have purchased other real and/or personal propeny in whoie or 

in part with proceeds of the fraudulent conveyances described in Paragraphs 127 through 

220 and 244 through 298 above, immediate and irreprable injury, loss or damage will 

result to the Esrate if this property is sold or trsnsferrea before notice can be served and a 

hearing had on an appiication for a preliminary injunction. 
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The Trustee is rherefore entitled to an order temporarily enjoining the Defendants 

from selling, transferring, or conveying any right, title or interest in those items not already 

identified in this Count  which were purchased in whole or in pan with proceeds of these 

fraudulent conveyances until a hearing on a preliminary injunction may be held or until a 

determhat ion is made by this Court as to whether such property constitutes an asset .of the 

Estate. whichever occurs first. 

COUNT 111 
(FRAUDULENT CONVEYANCE -- 1 1 U.S.C. 5 548(a)( 1))  

(ALL DEFEM)ANTS) 

347 

The Trustee adopts and realleges the allegations contained in Paraeraphs 1 throuzh ' 

346 above as if fdly set forth herein verbatim. 

348. 

Conveyances and transfers described in Paragraphs 127 through 3 19 above were 

made with the actual intent of Sonic's officers, directors, and employees to deplete S O ~ ~ C ' S  

assets and to hinder, delay or defraud Sonic's creditors in violation of 11 U.S.C. 

§ 5 4 W W .  

349. 

Certain transfers described in Paragraphs 327 through 3 19 above are fraudulent 

conveyances and occurred within one year prior to the Petition Date. 

3 50. 

The Trustee is therefore entitled to avoid the conveyances and transfers described 

above and to recover such property, or the value thereof, for the benefit of Sonic's 

Bankruptcy Estate pursuant to 11 U.S.C. 5 9  548(a)(l) and 550. The Trustee is also 

entitIed to costs and interest. 
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COUNT IV 
(FMLTDULENT CONVEYAVCE -- 11 U.S.C. 9 54S(a)(?)) 

(ALL DEFENDANTS) 

351. 

The Trustee adopts and realleges the allegations contained in Parzgraphs 1 through 

350 above as if fi.~lly set forth herein verbatim. 

352. 

The conveyances and transfers of real property described in Paragrap'hs 127 

through 3 19 above were made by Sonic without the receipt of reasonably equivalent value 

from the Defendants. 

3 5 3 .  

Upon information and belief, the conveyances and transfers described in 

Paragraphs 127 through 319 above were made at a time whcn Sonic was insolvent or 
- _. --- 

Sonic was rendered insolvent by the result of such transfers; and such transfers left Sonic 

with unreasonably small capital .to engage in its ongoing business or when Sonic intended 

to incur or believed 

ordinarily matured. 

that it would incur debts beyond its ability to pay as such debts 

354. 

Fraudulent conveyances and transfers described in Paragraphs 127 through 3 19 

above occurred withn one year of the Petition Date. 

355. 

The Trustee is therefore entitled to avoid these conveyances and transfers of 

property and to recover them, or their value, for the benefit of Sonic's Bankruptcy Estate 

pursuant to 11 U.S.C. 5s 548(a)(2) and 550. The Trustee is also entitled to costs and 

interest. 

I 

I 
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356 

The Trustee adopts 2nd realleges the allegations contained in Paragraphs 1 through 

3 i j  above as if fuiiy set forth nerein verbatim. 

357.  
I, 

The trmsfers described in Psragraphs 127 through 2 13 above were transfers of an 

interest of Sonic in property made to or for the benefit of the identified Defendants, who 

were alleged creditors of Sonic. These transfers purportedly were msde for or on account 

of an allezed antecedent debt owed by Sonic to these Defendants. 

358. 

Upon information and belief, these transfers, described in Paragraphs 127 through 

213 above, were made while Sonic was insolvent or, alternatively, the transfers rendered 

Sonic insolvent. Many of the fraudulent transfers described in Paragaphs 127 through 

2 13 above also were made on or within 90 days before the Petition Date. ' 

359 

The trmsfers described in Parapraphs 125 through 213 above enabled the 

Defendants to receive more than they would have received if (1) Sonic's bankruptcy case 

were one under Chapter 7 of Title 11, (2) the transfers in questions had not been made, 

and (3) the Defendants received payment of their debt to the extent provided by the 

provisions of Title 13 .  

360, 

These trmsfers and conveymces and perhaps others based upon the evidence 

therefore constitute preferences within the m a n i n g  of 11 U.S.C. 5 547(b)(4)(A). The 

Trustee is entitled IO avoid these preferences and recover them for the benefit of Sonic's 

Bankruptcy Estate pursuant tc '1 1 U.S.C. $ 5  547 2nd 5 5 C .  The Trustee is also entitled to 

costs and interest. 
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36 1 

The Trustee adopts and realleges the ~llegations contained in Paragraphs 1 through 

360 above as if h l l y  set forth herein verbatim. 

Y 
362. 

Transfers described in Paragraphs 127 through 2 13 above were transfers of an 

interest of Sonic in property made to or for the benefit ofthe identified Defendants, who 

were alleged creditors of Sonic. These transfers purportedly were made for or on account 

of an alleged antecedent debt owed by Sonic to these Defendants. 

I 

I 

- .__ -- . - - .- 
363. 

e Upon information and belief, the transfers described in Paragraphs 127 through 
' 

2 13 above were made while Sonic was insolvent or, alternatively, the transfers rendered 

Sonic insolvent. Most of these transfers also occurred within one year before the Petition 

Date to  these Defendants, who were insiders of Sonic at the time of the transfers were D ' *  

made 

364. 

These transfers and perhaps others based upon the evidence therefore constitute 

preferences within the meaning of 1 1  U.S.C. 5 547(b)(4)(B). The Trustee is entitled to 

avoid these preferences and recover them for the benefit of Sonic's Bankruptcy Estate 

pursuant to 1 1  U.S.C. $ 5  547 and 550. The Trustee is also entitled to costs and interest. 

COUNT Vn 

(AIRPULSE, 30DY BUFFA AND 'THE DEFENDANT EMPLOYEES) 
(UNAUTHORlZED TRANSFERS - 11 U.S.C. 549) 

365 
- 
1 he Trdsiet  adopts mG realjeges the d iep i ions  contrined in F a n p a p h s  1 though 

364 &ove as if set forth herein verbatim. 
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The transfers described in Faragraphs 172 and 176 and 22 1 through 239 were 

transfers of an interest of Sonic in property made to or for the benefit of the identified 

Defendants who were alleged creditors of Sonic. 

367. 

The transfers described in Paragraphs 172 and 176 and 221 through 239 were 

made after Sonic had filed for bankruptcy. 

348. 

These transfers and perhaps others based upon the evidence therefore constitute 

unauthorized post-petition transfers within the meaning of 11  U.S.C. 5 549. The Tmstee 

is entitled to avoid these transfers and recover then for the benefit of Sonic's Bankruptcy 

Estate pursuant to 1 1  U.S.C. $ 547 and 550.  The Trusree is also entitled to costs and 

interest. 

COUNT VlJI 
(FRAUDULENT CONVEYANCE - O.C.G.A. fj 18-2-22( I )  and (3)) (ALL DEFENDANTS) - _  

369. 

The Tmstee adopts and realleges the allegations contained in Paragraphs 1 through 

368 above as if h l l y  set fonh herein verbatim. 

370. 

Conveyance: and transfers of real and personal property described in Paragraphs 

127 through 3 12 above were undertaken by the identified Defendants at a time when 

Sonic was insoivent or, in the sltemative, such transfers rendered Sonic insolvent. Upon 

information and belief, these conveyances and trmsfers were not for valuable 

consideration. These conveyances and transfers therefore constitute fraudulent 

conveyances within the mezning of O.C.G.A. 5 I E-2-22( i j and (3 ) .  

37i. 

The Tmsiee is therefore entiikd to an order by rhs COUR setting eside and 

canceling these Szuduient ccr.vcymces m r j e  by Soric pursuant 'io i i U.S.C. 5 544(b) 
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Da,'%%.f! 6.1. 5 18-2-22 The Trustee may recover from ihese Defendants, jointly and 

severally. such transfer, or the value thereof, pursuant TO 1 1  U.S.C. 5 550. The Trustee is 

also entitled to costs and interest. 

3 75  

In the alternative, the Trustee is entitled IO recover fiom these Defendants and any 

recipients a f t  he proceeds of the above-described conveyances and transfers, 311 amounts 

fraudulently conveyed fiom Sonic, plus interest thereon from the date of the transfer. 

373. 

The Trustee is funher entitled to a n  award of punitive damages as a result of the I 

willfi~l and intentional misconduct of the Defendants. 
I 

COUNT IX 

(ALL DEFENDANTS) 
(FRAUDULENT CONVEYANCE - O.C.G.A. 5 18-2-22(2)) 

374. 

Trustee adopts and realleges the ailegations contained in Paragraphs 1 through 373 

b *  above as if fully set fonh herein verbatim. 

375. 

Conveymces and transfers of real and personal property described in Paragraphs 

125 through 3 12 above were undertaken with the intention to hinder, delay or deeaud 

creditors of Sonic and this intention was known to the recipients of these conveyances and 

transfers. These conveyances and transfers therefore constitute fraudulent conveyances 

within the meaning of O.C.G.A. 4 18-2-22(2). 

376. 

The Trustee is entitled to an order by this Coun setting aside and canceling these 

fraudulent conveyances and transfers made by Sonic pursuant to 11 U.S.C. 5 544(b) and 

O.C.G.A. & 18-2-21 The Trustee may recover f i o ~  r h ~  Gsfendrnts: jointly and severally: 

such transfer, or the value thereof, pursuant to 1 1  LT.E.C. 5 550. The Trustee is also 

entitled to cos ts  2nd interes;. 
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3 77 

In the alternative, the Trustee is entitled to recover from the Defendants and any 

recipients of the proceeds of the above-described conveyances and transfers, a11 amounts 

fraudulently conveyed from Sonic, plus interest thereon from the date of the transfer. 

378. 

The Trustee is further entitled to an award of punitive damages as a result ofthe 

willfid and intenrional misconduct of the Defendants. 

COUNT X 

(ALL DEFENDANTS) 
(FRAUD - O.C.G.A. $9 5.1-6-1, 51-6-2) 

379. 

The Trustee adopts and realleges the allegations contained in Paragraphs I through 
- .- - __ . . . .- ---- 

378 above as if fully set forth herein verbatim. 

3 80. 

As described in Paragraph 125, John S. Buffa represented that he had identified all 

transfers of propeny between Sonic and insiders of Sonic made within one year of Sonic's 

filing bankruptcy on the Statement ofFinancial Mairs. This representation was false and 

John S. BuEij knew at the time this representation was made that it was false, or made this 

representation with a reckless disregard as to the truth or falsity of this statement. 

381. 

As described in Paragraphs I84 through 2 1 1, John S. Buffa and Michael A. Buffa 

or their agent indicated on Sonic checks that payments were being made to CS Systems, 

Data Tree, D C  Computing, MflL Consulting, JCB Marketing, Micro Consulting, Personal 

Computing Soluiions, QBP, Southern Media Systems and Symtech purportedly for goods 

and services rendered to Sonic. Upon information and beljefl all of these representations 

were false. U p o n  infomztion and belief; J o h  S. EuKz and _Michael A. Bufa  knew at the 

time these representations were made, that they were M s e  or made these representations 

with a reckless disregard as to the truth or fzlsity of these siatements. 
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John 2 .  Bu&, m c h a e l  A. BufTs, Hugo Gsliuzzi. the Original B u f a  Defendants. 

Related Individual Defendants. 2nd Defendant Family Companies also knew, at the time 

[hey e m r e d  into the self-dealing transactions aescribed and made false entries on the 

books and records of Sonic concerning these transactions, that these entries and the 

transactions to which they related were false. Alternatively, these Defendants acted with a 

reckless disregard as to the truth or falsity of these representations, Upon information and 
1 

belief, these representations were made with the knowledge and/or assistance of the other 

Defendants involved in each respective transaction. 

383. 

Upon information and belief, all of these misrepresentations were made w i b l l y  

and intentionally and with the intent to deceive Sonic, its creditors, the Tmstee and 

ultimately this Court. 

384. 

Sonic, its creditors, and the Trustee reasonably relied on these representations, 

including the false entries on the books and records of Sonic, in connection with this case. 

385. 

Sonic has been damaged as a proximate result of these misrepresentations and the 

Trustee is entitled to recover the full m o u n t  of the damages, once they are determined, 

from these Defendants and/or the corporate entities of which they are principals for the 

benefit of Sonic's Estate, plus inierest thereon. All h n d s  held by dl of these Defendants 

which came into their possession as a result of their scheme to defraud Sonic should be 

impressed w i t h  a trust for the benefit of the Trustee. Title to all tisseis purchased with the 

hnds should be impressed with a first priority lien in favor of Sonic's Estate superior to ail 

other claims or claimant5 

3 86. 

The Tmstee is also entitled io recover from all ofthese Defendants, jointly and 

severally, his ztioniey~' fees 2nd expenses i n c ~ ~ e d  in this actiori. 

I 
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38'7 

The Trustee is funher entitled to an award of punitive damages as a:result of the 

willfiI and intentional misconduct of these Defendants. 

COUNT XI 
(CONSPIRACY TO DEFRAUD) 

(ALL DEFENDANTS) 

The Trustee adopts and reallecges the allegations contained in Paragraphs 1 through 

387 above as if hlly set forth herein verbatim. 

By engaging in the conduct described in Paragraphs 76 through 3 12 above, the 

Defendants have engaged in conspiracy to defraud the Trustee, Sonic, Sonic's creditors 

and consumers. 

390. 

The Trustee is therefore entitled to recover the actual damages incurred as a result 

of this conspiracy to defraud, plus interest thereon. The Trustee is also entitled to recover 

from Defendants, jointly and severally, his reasonable attorneys' fees and expenses 

incurred in this litigation. 

391. 

The Trustee is hr ther  entitled to an award of punitive damages as the result of the 

willful and intentional misconduct of the Defendants. 

COUNT XI1 
{BREACH OF FIDUCIARY DUTIES) 

(JOHN S .  BUFFA JUDY BUFFA MICHAEL A. BUFFA, MICHAEL R. BUFFA 
HUGO GALLUZZI, AND THE DEFENDANT EMPLOYEES) 

395. 

The Trdstee adopts and realleges the dlegztions coniainea in Paragraphs 1 though 

39 1 above as if h l ly  set forth herein verbatim 
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By engaging in the conduct aescnbed in Parsgraphs 7 4  through 3 I2  above, 

John S. Buffa, Judy Buffa, Michael A. Buffa, Michael R. Buffa, Hugo Galluui, and the 

Defendant Employees breached their fiduciary duties to Sonic. 

394. 
I 

The Trustee is therefore entitled to recover hom these Defendants, jointly and 
:< 

severally, all damages suffered by Sonic as a result of their actions andor  inactions, plus 

interest thereon. T h e  Trustee is also entitled to recover his reasonable attorneys' fees and 

expenses incurred in this litigation. 
I 

395. 

The Trustee is h r the r  entitled to an award of punitive damages as a result of the 

wi lk l  and intentional misconduct of these Defendants. 

COUNT XI1 
(ACCOUNTING) 

(ALL DEFENDANTS) 

3 96. 

The Trustee adopts and realleges the sllegations contained in Paragraphs 1 through 

395 above as is filly set forth herein verbatim. 

3 97 

As a result of the mkconduct described in Paragraphs 76 to 3 12 above, all 

Defendants should be required to account for these transfers and conveyances, and all 

similar transfers, conveyances, other instances of self-dealing and breaches of fiduciary 

duties from the date of Sonic's incorporation to the present. 

398. 

Due to the exigencies of th is case, this accounting should take place immediately. 

399. 

The Defendants should bear 211 costs associated with this accounting. 
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400 

The Trustee adopts and realleges the allegations contained in Paragraphs 1 through 

299 zbove as if h l ly  set forih herein verbatim. 

The Defendants have convened to their own use 2nd benefit h n d s  and other 

propeny belonging to the Bankruptcy Estate. 

402. 

On or about June 12, 1995, demand was made on the Original Defendants for the 

return of all such propeny, but these Defendants refixed to do so. 

403. 

Demand is hereby made on the remaining Defendants for the return of all such 

property. 

404 

T h e ' B a h p t c y  Estate has been damaged in an amount not yet determined as a 

result of Defendant:' wi1lf1-11 conversion of Sonic's funds 2nd property. 

405. 

The Trustee is entitled to recover from Defendznts, jointly and severally, the full 

zmounts of these sums and property, once they are deiem-ned, plus interest thereon, for 

the benefit of the Bankruptcy Estate. The Trustee is also entitled to recover from 

Defendants, jointly and seveJally, his reasoneble attorneys' fees and expenses incurred in 

tkis litigation. A11 h n d s  and/or property held by Defendznts as a result oftheir conversion 

of corporate funds and property and the proceeds of such propeny should be impressed 

with 2 trust for the benefit of the E a h p t c y  Estate. 

406. 

The Trustee is also mir ied  IC zn zward of puriitive damages as 2 result of the 

-+dV-d and int entiond ~Jsconduct  of Gefexeants. 
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COUNT X V  Date: April 2 1,2004 

407. 

The Trustee adopts and realleges the allegations contained in Paragraphs 1 through 

406 above as if hlly set fonh herein verbatim. 

!: 408. 

Defendants have no legitimate rights to the fimds and property of the Bankruptcy 

Estate which they have appropriated to their own use and benefit and cannot, in equity and 

c good conscience, retain these h n d s  and property. 

409 

-- The - B-ankTIupicy. Est at e .has been damaeed-by-the-unjust enrichment of Defendants 

in an amount not yet determined. 

410. 

The Trustee is entitled to recover from Defendants the funds and property which 

) 9 have unjustly enriched them for the benefit of the Bankruptcy Estate, plus interest thereon. 

The Trustee is also entitled to recover from Defendants, jointly and severally, his 

attorneys' fees and expenses incurred in this action. AI1 h n d s  2nd property held by 

Defendants as a result of their un-just enrichment shouid be impressed with a trust for the 

benefit of t h e  Bankruptcy Estate. 

COUNT XVI  
(MJUNCTIVE RELIEF) 
(ALL DEFENDANTS) 

41 1. 

The Trustee adopts and realleges the allegations contained in Paragraphs 1 through 

4 IO above as if hl ly  set forth herein verbatim. 

The Trustee is currently involved in 2i-1 investigation to determine the hli amount 

I 
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fraudulently convened by Defendants to he i r  own use in violation of their employment 

duties and other duties 2nd responsibilities to  Sonic. 

4 13. 

Upon information and belief, substantial zmounts of these mkappropriated h n d s  

and propeny are in the form of cash and liquid assets and there is a substantial risk that 

Defendants will secret away, or dispose of these hnds,  or cause the misapprapriated h n d s  

and/or property to be transferred beyond the limits of the State of Georgia or perhaps 

beyond the limits of the United States. 

414. 

The Bankruptcy Estate will suffer irreparable injury for which there is no remedy 

at law if temporary and preliminary injunctive relief is not granted. 

415. 

The Trustee is therefore entitled to a temporary restraining order and interlocutory 

injunction: a) enjoining and restraining the Defendants from transfemng, conveying, 

pledging, or  otherwise disposing of any of their assets, including all real and personal 

property, except for the payment of their ordinary and reasonable living expenses in an 

amount to  be determined by this Court; b) enjoining and restraining the Defendants, along 

with any other persons having signature authority on or access to any accounts held in 

their names o r  for their benefit at any bank, savings and loan association, or other lending 

institution and any safety deposit boxes in their names or for the benefit of these 

Defendants, from withdrawing, pled@ng, conveying, removing, transfemng, or otherwise 

disposing of the h n d s  or other property located in these accounts or safety deposit boxes 

without prior order of thjs Court; c )  enjoining and restraining the Defendants from 

removing any assets or property from the State of Georgia or the United States; and 

d) enjoining and restnining the Defendants fiom removing or destroying any books: 

records, or o the r  documents relating in any way to the events described herein. 

,: 
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416, 

The Trustee is entitled to recover from Defendants, jointiy 2nd severally, h.15 

reasonable attorneys' fees ma expenses incurred in this action. 

COUNT XVII 
(FEDERAL RICO CLAIMS PURSUANT TO 18 U.S.C. §1962(c)) 

(ALL DEFENDANTS) 

417. I, I 

The Trustee adopts and realleges the allegations contained in Paragraphs 1 through 

4 I6 above as if h l l y  set forth herein verbatim. 

418. 

Each of the Defendants to this action is .a "person" as the term is defined by RICO 

at 18 U.S.C. fj 1961(3). 

4 19. 

The Defendants associated in fact with each other to form an "enterprise" as that 

term is used at 18 U.S.C. 5 1961(4). 

420. 

Beginning in, at the latest, 1988, and continuing to the present day, John S. Buffa, 

Michael A. Buffa, Hugo Galluzzi, M m h a  Vitale 2nd Joe Vitale sssociated together for the 

common purpose of defrauding Sonic's creditors and Sonic's inaividual consumers through 

use of various telemarketing schemes involving the interstate wires and mails through 

TCS, MBC and Sonic. By, at the latest, April 1991, Antonio Buffa, Joseph Buffa, Santi 

Buffa, Edith Anderson, Graziella Buffa, Michael R. Buffa, Damian Cipnani, and Nino 

Buffajoined in the activities of this enterprise through their employment with MBC. 

Upon their employment with Sonic or receipt of wrongfully obtained h n d s  from Sonic, 

Cathy Bergeron Marc Lewis, Juan Buff% Geri Clary, Luis Cipnani, Rosa Buff% Lisa 

Sutton. Vince Buff% and Crohn Vitzle a h  joined in 2nd zdopted ?he activities of this 

enterprise. 
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.As pan oi the regular sctivities of ths enterprise, the Defendants named in 

Paragraph 420 above delibmrely removed money and property from TCS, :MBC and 

Sonic for their personal use. for the persons1 use of their fzmily members and to set up 

additional sham corporations to hide the assets obtained through their wrongdoing. In 

addition to the  Defendants nzmed in Paragraph 420 above, the Defendant Fqmiiy 

Companies and Timberland, Sylvain Bergeron, Cynthia Buffa, Rachael B u f a  and 

Michael R. Buffa all knowingly received and, in many case:, subsequently transferred the 

ill-gotten proceeds of the enlerprisc'z activities to other Defendants. Accordingly, all of 

the named Defendants conducted and panicipated in the activities of this enterprise, from 

time to time as described herein. 

422. 

The activiries of the Defendants' enterprise were in and affected interstate 

commerce. 

423. 

The Defendants' enterprise engaged in a "pattern of racketeering activity" as that 

term is defined at 18 U.S.C. § 1961(5). Among the predicate acts which give rise to t h s  

"pattern of racketeering activity" were the following: 

( 1 )  Sonic's provision to local exchange camers of fraudulent information that 

particular consumers had requested that their long distance service be switched to Sonic. 

In providing the local exchange camers with this fraudulent information, these persons 

used the interszate mails and wires. Each fraudulent change so reponed constitutes an 

independent mail fraud or wire fraud violation. 

(2) Sonic's provision of billing information to  the local exchange camers SO 3s 

to collect an u d a h l  debt for the consumers' use of Sonic service3 afier the consumers 

were unlavduI1y switched to Sonic. Sonic provided the LECs with t h s  in fomat ion  

through rhe use of the inrersate mzik 2nd wirez: 2nd consumers subsequentiy Teceived 
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bills for these purponed servkes through the interstate mails. Ezch such incident 

consTitutes sn independent mail frzud or wire fraud violation. 

(3) John S. Buffa's deliberate and fraudulent failure to report payments to the 

remaining Original Defendants, Related Individual Defendants and Defendant Family 

Companies as insiders of Sonic on Sonic's schedules 2nd staiements of financial affairs 

constitutes pejury and fraud connected with the case under Title 1 1. Each such transfer, 

described in more detail in Paragraphs 327 throu_eh 212 herein, also constitutes an 
1. 

independent act of fraud in connection with a case under Title 1 1 

424. 

AI of the predicate acts of racketeering aciivity described herein occurred after 

October 15, 1970, and within ten years of each other, in firtherame of an intentional 

scheme to defraud consumers, Sonic, and Sonic's creditors. 

425. 

As a direct and proxjmate result of the Defendants' violations of 18 W.S.C. 

3 1962(c), Sonic, the Sonic Class Members, and Sonjc's creditors have suffered substantial 

injuries to their business and property. 

426. 

On behalf of the Bankruptcy Estate ana the Sonic Class Members? the Trustee is 

entitled to recover three (3) times the actual damages sustained by Sonic and Sonic Class 

Members a s  a result of the Defendants' violations of 18 U.S.C. 5 1962(c). -The Trustee is 

also entitled to recover the costs of this suit, reasonable attorneys' fees and prejudgment 

interest on the damages sustained by Sonic. 

c o w  Xvlll 
(FEDERAL RICO CLAIMS UNDER 18 W.S.C. 5 1962(d)) 

(ALL DEFENDANTS) 

427 

The Trustee adopts and realleges the sllegations contained in Paragraphs 1 through 

426 above as if hlly set forth herein verbatim 
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Each of the Defendants to this action is 2 "person" as the term is defined by MCO 

at IS U.S.C. 4 1961(3). 

429. 

The Defendants assockted in fact with each other to form an "enterprise" as that 

term is used at 1 8  U.S.C. 5 1961(4). h 

43 0. 

Beginning in, at the latest, 1988: and continuing to the present day, Defendants 

John S. Buffa, Michael A. Bufa,  Hugo Galluzzi, Martha Vitale and Joe Vitale associated 

together for the common purpose of defrauding individual consumers throu_eh use of 

various telemarketing schemes involving the interstate wires and mails throueh TCS, M B C  

and Sonic. By, at the latest, April 1991, Defendants Antonio BufTa, Joseph Buffa, Santi 

Buffa, Edith Anderson, Graziella Buffa, MichaeI R. Buff' Damian Cipriani, and Nino 

Buffa joined in the activities of this enterprise through their employment with M B C .  

Upon their employment with Sonic or receipt of wrongfully obtained funds from Sonic, 

Defendants Cathy Bergeron, Marc Lewis, 3uan EufTa, Geri Clary, Luis Cipriani, Rosa 

Buffa, Lisa Sutton, Vince EufYii, and J o h  Vitaie also joined in and sdopted the activifies 

of th is enterprise. 

43 1. 

As pan of the regular activities of t h s  enierpnse: the Defendants named in 

Paragraph 430 above deliberately removed money and property from TCS, MBC and 

Sonic for their personal use, for the personal use of their family members and to set up 

additional sham corporations to hide the assets obtained through their wrongdoing. In 

addition to the Defendants named in Paragraph 430 above, the Defendant FSmily 

Companies and Defendants Timberlad, Sylvain Bergerori Cynthiz Bur% Rachaej Buff2 

2nd Michael R. Buff2 all knowi~igly received md, in many c ~ s e s ,  subsequently transferred 

the ill-gotten proceeds of the enterprise's zctjvities to other Defendmts 
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The activities of the Defenasnts' enterprise were in and s f f m e d  interstate 

commerce. 

433. 

Each Defendant has conspired to conduct or participate in the affairs. of this 

enterprise through a pattern of racketeering activity, for the purpose of defiauding Sonic 

and its creditors. 

434. 

As part of this conspiracy: each Defendant agreed that the enterprise would be 

conducted through a pattern of racketeering activity (includin_e related acts of mail fraud, 

wire fraud, perjury and other forms of obstruction ofjustice and/or fraud connected with 

the case under  Title 11) .  Each Defendant also agreed that he, she or it would participate 

in this enterprise by committing predicate acrs or aiding and abetting others to commjt 

such acts, as alleged more fully at Paragraphs 76 through 3 12, for the purpose of 

executing the enterprise's scheme to defraud consumers, Sonic, and Sonic's creditors in 

violation of 18 U.S.C. fj 1962(a) or ( c ) .  Each Defendant therefore has violated 38 W.S.C. 

5 1962(d). 

435. 

As si direct and proximate result of the Defendants' violations of 18 U.S.C. 

fj 1962(d), Sonic and Sonic's crediiors have suffered substantial injury to  their business 

and property. 

436. 

On behalf of the Bankruptcy Estate and the Sonic Class Members, the Tmstee is 

entitled to recover against the Defendants jointly znd severally for three (3) times the 

sctual damages sustsined by Sonic 2nd Sonic Class Membeis 8: 2 resuit of the Defendant,.; 

violations o f  1 8  U.S.C. Q 1962(d). The Trustee is also entitled, pursuant to 18 W.S.C. 

$ 1964(c), tG recover the costs of t f i z  suit, rezsonzbie stiomeys' fees 2nd prejudgment 

interest on ifit damages sustzined by Sonic. 

I 
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437 

The Trustee adopts and realleges the slkptionc contained in Paragraphs 1 through 

436 above 2s if fully set forth herein verbztim. 

438. 

Each of the Defendants to this action is a "person" as defined by O.C.G.A. 

5 14-14-4 

439. 

The Defendants associated in fact with each other to form an "enterprise," as that 

term is used at O.C.G.A. €j 14-14-3(6). 

440. 

B e g i n n j q  sometime in 1990 and continuing to the present day, the Defendants 

associated together for the common purpose of defrauding individual consumers, S O ~ C  

and its creditors by creating a series of sham corporations whose purpose was to acquire 

money and property from individual consumers through deliberate and fraudulent means, 

and then deliberately and f i a ~ d u ~ e n t l y  remove money and propeny fiom the sham 

corporations for personal use and to  set-up subsequent sham coiporstions. 

441. 

Each of the Defendants conducted or panicipated in the affairs of the enterprise 

though a "pattern of racketeering activity" as that term is defined at O.C.G.A. 

4 16- 14-3(8)- These Defendants have commjtted numerous, related acts of theft by 

deception thefi by conversion, thefi by receiving stolen propeny, and perjury, as well as 

mail fraud. w i r e  fraud, and fraud connected with ii case under Title 11 (all of which are 

conduct defined 2s rxketeering activity under 18 U E.C. 8 1961 2nd incorporated as 

predicate acts under Georgia N C O  unCer 0 . C  G.A. $ 16-i44(S)(A)(xxix)). 
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The Defendzm' ccnauct constitutes E "pattem of racketeering activity" under 

Georgia RICO, and includes the following predicate acts: 

(a) Some, if not sll, of the Individual Defendants provided LECs with 

fraudulent in fomat ion  that particular consumer5 hiid requested that their long distance 

service be switched to Sonic. In  providing the local exchange carriers with this fraudulent 

information, these Defendants used the interstate mails and wires. Each fraudulent change 

,. . 1 .  

SO reported constitutes an independent mail fraud or wire fiaud violarion as well as an act 

of theft under Georgia taw. 

(b) Some, if not all, of the individual Defendants provided LECs with billing 

information to collect udaawfU1 debts for the use of Sonic services after consumers were 

udawfUlly switched to Sonic. Sonic provided the LECs with this information through the 

. -  

use of the interstate mails and wires, and consumers subsequently received bills for these 

purported services through the interstate mails. Each such incident constitutes an 

independent mail fraud or wire fraud violation as well as an act of theft under Georgia law. 

John S. Buffa deliberately and fraudulently failed to report payments to the 
B 

( c )  

remaining Original Defendants, the Related lndividual Defendants and the Defendant 

Family Companies as insiders of Sonic on Sonic's schedules and starements of financial 

affairs. John S.  buff?^ declaration constitutes perjury and fraud connected with the case 

under Title 1 1 .  

(d) Each fraudulent transfer and conveymce fiom Sonic to the Individual 

Defendants a n d  Defendant Family Companies described in Paragraphs 127 through 2 12 

herein const j tutes  an independent act of fraud in connection with a case under Title 1 1 ; 

( e )  As described in Fcdragraphs 125 to 212 herein, John S .  Bufia, Michael A. 

Buffa, Judy Euffi: Michael R. Buf% and Hugo Galluzzi convened m e t s  beionghg t o  

Sonic to their cwn personal uses: the uses of ;heir fzmiiy members or their relateci 

companies; 
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(0 AS aescribed in Paragraphs 12'1 to 2 12 herein, the Individual Defendants 

and the Defendant Family C o m p x i e s  received m e t s  from Sonic for which 00 value was 

received from them by Sonic. In receiving these assets, these Defendants h e w  or should 

have known that these assets were unlaw-fblly taken from Sonic, and were the proceeds of 

Sonic's unlawfui slamming activities. Each such receipt of assets constitutes theft by 

receiving stolen property under Georgia law. 

443. 

AI1 of these predicate acts of racketeering activity under Georgia RTCO occurred 

after July 1, 1980, and the last of such incidents occurred within four years after the 
I 

commission of a prior incident of racketeering activity. 
I 

444. 

As a direct and proximate result of these Defendants' violations of O.C.G.A. 
.-. - .. 

16- 14-4(b), Sork, the Sonic Class Members and Sonic's creditors have suffered 

subst ant ial injuries. 

445. 
.- - . 

On behalf of the  B a h p t c y  Estate and the Sonic Class Members, the Trustee is 

entitled to recover against the Defendants jointly and severally for three ( 3 )  times the 

actual damages sustained by Sonic 2nd Sonic Class Members 5s a result of the Defendants' 

violations of O.C.G.A. 5 36-34-4@). The Trustee iz entitled, pursuant to O.C.G.A. 5 16- 

14-6(c), to recover the costs and attorneys' fees of investigation and litigation reasonably 

incurred in connection with this suit, The Trustee is hrther entitled to recover 

prejudgment interest on the damages sustained by Sonic. 

446 

As a result of their violation of O.C.G.A. 5 16- 14-4(b), the Defendants should also 

be required to divest themselves of any interest in the real and personal property described 

herein which was paid for, directly or indirectly from Sonic monies. 
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The Trustee adopts 2nd realleges the allegztions contained in Parslgraphs 1 through 

446, as if fully set forth herein v e r b a h .  

448. 
I\ 

John S.  Buffa, Judy Buffa, Hugo Galluzzi 2nd Data Tree are "persons" as that term 

is used in O.C.G.A. 5 16-14-4(a). 

449 

Ah-Pulse and A T N  are "enterprises" as that term is defined at O.C.G.A. 

$ 16-14-3(6). 

450. 

As alleged more k l ly  in Paragraph 442(a) through ( f ) ,  these Defendants and others 

have engaged in a "patiem of racketeering activity'' as that term is defined by O.C.G.A. 

5 16-34-3(8). 

451. 

These Defendants have used or invested the income or the proceeds of the income 

derived from this patiern of rackereenng activity tc acquire an interest in and to  establish 

the operation of AirPulse and ATN. 

452. 

The acquisition of an interest in and the establishment and operation of AirPulse 

and AT74 through the income or proceeds of a racketeering activity is in violation of 

O.C.G.A. 6 16-14-4(a). 

455. 

As a direcr 2nd proximate result of these Defendant's violations of O.C.G.A. 

6j 16- 14-4(a), Sonicl its creditors, and Sonic's Cizsn Members hzve suEered wbstantial 

injuries. 
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On behalf of the Eankrclptc?T E s ~ s t e  m d  the Sonic Class Members, the,Trustee is 

entitled to recover zgsinst the Defenasntsjointly 2nd severally for three (3) times the 

actual damages sust2ined as 8 result of the Gefmdants' violations of 0 . C  G.A. 

9 i 6 4 4 4 ( a ) .  The Trustee is also entitled, pursuant to O.C.G.A. 5 16-14-6(c.), to recover 

the costs and attorneys' fees of investigstion and  litigation reasonably incurred, in 

connection with this suit. The Trustee is h r t h e r  entitled to recover prejudgment interest 

for damages sustained by Sonic and its creditors. 

COUNT XXJ 
(GEORGIA MCO W E E R  0.C.G.A 4 16-14-4(a)) 

(ALL DEFENDANTS) 

455.  

The Trustee adopts and realleges the zllegations contained in Paragraphs 1 through 

454, as if fully set fonh herein verbatim. 

456. 

Each of the Defendants in this action is a "person" as required by O.C.G.A. 

Ej 16-14-4(a). 

457. 

As alleged more h l l y  at  Paragraph 442 (a) through (f) above, these Defendants 

have engaged in a "pzttem of racketeering activity" as that term is defined by O.C.G.A. 

5 16-14-3(8). 

458. 

h described more hlly in Paragraphs 12'7 through 3 12 above, the respective 

Defendants have used or invested, directly or indirectly, the income or the proceeds of the 

income derived from the ptittem of racketeering sctivity to acquire or mzintain an interest 

in or control of the followifig real and personzi jxopeny. inciuding money: 

I 

I 

I 
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765 Winnmark Court; 

655 Waterbrook Terrace, 

1992 GMC Vanaura; 

John Deere Tractor; 

2 10 Piney f i l l  Courr; 

275 Brandenburg Circle; 

1994 Toyota 4 Runner; 

9395 Martin Road; 

1 07 5 5 Willow Meadow Circle; 

1989 Porsche 91 1 T-Look; 

320 Cotton Court; 

125 Plantation Court; 

Lexus; 

115 Sun Moss Coun; 

Horse Trailer; 

Acura NSX, 

Truck; 

Motorcycle; 

Studio Equipment; 

Jewelry purchased from Maier & Berkele by Santi BuEa and Vince Buffa 

Jewelry purchased from Brown & Co.;  

Guitar; 

Attachment I 

Any and all funds contained in the deposit accounts listed in Paragraphs 

through heid by or on behalf of these Defendants that can be traced, 

directly or indirectly, to Sonic; 

Any ana  all h n a s  contzined in other deposit zccounts held by or on behalf 

of these Defendants that can be iraced, airectlv or indirectly, to Sonic; and 
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(bb) . b y  and all other personal and real property that the Defendants own or 

have any inreresr that was paid for, in whole or in part, by funds belonging 

to Sonic, including but not limited to 8 Jaguar XIS, owned by John S. 

and/or Judy Buffa and a Chrysler LHS. also owned by John S. andor  Judy 

Buffa. 

i. 459. 

The acquisition or maintenance of an interest in or control over the real and 

personal property listed above throuzh the income or proceeds of a racketeering activity 

was in violation of O.C.G.A. 9 16- I4-4(a). 

460, 

As a direct and proximate result of the Defendants' violations of O.C.G.A. 

5 16- 14-4(a), Sonic, its creditors, and consumers have suffered subsiantial injuries. 

461. 

On behalf of the Bankruptcy Estate and Sonic Class Members, the Trustee is 

entitled to recover against the Defendants jointly and severally for three (3) times the 

. actual damages sustained as a result of the Defendants' violations of O.C.G.A. 5 16-14- 

4(a). Tbe Trustee is also entitled pursuant to 0 .C  G.A. 5 16-34-6(c) to recover the costs 

and attorneys' fees of investigation 2nd litigation reasonably incuned in connection with 

this suit The Trustee is hnher entitled to recover prejudLment interest for damages 

sustained as a result of these violations of O.C.G.A. 5 16- 14-4(a). 

462. 

The Trustee is currently involved in an jnvesligation to determine the fbll amount 

of funds and property which upon information and belief, have been acquired by the 

Defendants in violation of O.C.G.A. 5 16- 14-4fa). 

463. 

Upon infomsltion and bdjef, given their pas1 C O ~ ~ U C T :  there is 5 substantial risk 

that Defendants will secret, sway, or dispose of: or c m s e  these fimas and/or property to be 
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trans e ed eyond the h i t s  ofthe State of Georgk or perhaps beyond the hmits ofthe 

Lfnited Stales. 

4 64 

The Bankruptcy Esiate and the Sonic Class Members will suser  irreparable injury 

for which there is no remedy at law if temporary a n a  preliminary injunctive relief is not 

cr granted. I I 

465. 

The Trustee is therefore entitled to a temporary restraining order and interlocutory 

injunction: a> enjoisng and restraining the Defendants from transferring, conveying, 

pledging, or otherwise disposing of any of the listed asset$; b) enjoinins and restraining the 

Defendants, along with any other persons having signature authority on or access to these 

hnds and property, from withdrawing, pledging conveying, removing, transferring, or 

otherwise disposing of the h n d s  or other property without prior order of this Coun; 

c )  enjoining and restrai ing the Defendants from removing any assets or propeny from the 

State of Georgia or the  United States; and d) enjoining and restraining the Defendants 

from removing or destroying any books, records. or other documents relating in any way 

to the events described herein before the Court makes a final determination on the merits 

of t h s  action. 

D 

COUNT xxll  
(GEORGIA N C O  - O.C.G.A. fj 16-14-4(~))  

(ALL DEFEFXMNTS) 

466. 

As d e g e d  more h l l y  at Paragraphs 60 through 3 12, each of the Defendants have 

conspired to conduct or participste in the af&irs of the enterprise through a pattern of 

racketeering acrh%y: for the purpose of defrauding Sonic, its creditors and the Sonic Class 

Member5 

467 
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Defendam would co"ii related predicate acts a5 alleged more ful ly  at Paragaph 442 

(a) through (0, or to solicit. sid or zbet others to  commit such acts for the purpose of 

defrauding Sonic and its creditors. The Defendants' zgreement is in violation of O.C.G.A. 

ij 16- 14-4(~). 

468. 

As a direct and proximate result of the Defendants' violgtions of O.C.G.A. 
I 

tj 16-14-4(c), Sonic and Sonic's creditors have suffered substantial injury. 

469 

On behalf of the Bankruptcy Estate and the Sonic Class Members, the Trustee is 

entitled to  recover against the Defendants jointly and severally for three (3) times the 

actual damages sustained as a result of the Defendants' violations of O.C.G.A. 

4 16- 14-4(c). The Trustee is also entitled, pursuant to O.C.G.A. 5 16- 14-6(~), to recover 

the costs and attomeys' fees of investigation and litigation reasonably incurred in 

connection with this suit. The Trustee is also entitled to recover prejudgment interest for 

the damages sustained as resuit of Defendants' violations of O.C.G.A. 16- 14-4(c). 

COUNT Xxlll 
(FRAUDULENT SLAMMING OF SONIC CLASS MEMBERS) 

( m m m "  DEFENDANTS) 

470 

Trustee adopts and realleges the allegations contained in Paragraphs 1 through 469 

above as if h l l y  set forth herein verbatim. 

471. 

Trustee is informed and believes, and thereon alleges, that each of the Individual 

Defendants is responsible in some manner for the events referred to herein and caused 

injury and damages as alleged herein. 

472 

Tmstee is informed 2nd believes: and thereon dlegeq thai at all times herein 

mentioned, the Individual Defendants; ana each of them, were the agents, servants: and 

employees o f  Soric snci of their co-defencanis. 2nd in doing the thing2 hereinafter 
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mentioned were acting in the course 2nd scope of their employment as such agents, 

servants. and employees, and with the permission, consent, knowledge. andlor ratificztion 

of their co-defendants, principals. and employers. 

473. 

The Individual Defendants have engaged in a patiem of illegal activities, mixed 

personal and  corporate financial dealings and failed to obsewe corporate formalities SO as 

to render Sonic Communications, Inc., the mere alter ego of the Individual Defendants. 
U. 

To adhere to the fiction of separate corporate existence between Sonic and the Individual 

Defendants would promote fraud and injustice, and the Individual Defendants therefore 

should be held liable for all actions of Sonic and its agents and employees. 

474. 

The practice of slamming the Sonic Class Members by the Individual Defendants 

on behalf of Sonic constitutes fraud, interference with prospective economic advantage, 

interference with Sonic Class Members' contracts with their pre-Sonic long distance 

carrier, and unfair, fraudulent, and/or u n l a h l  business practices. ' 1 I.. 

475. 

The Defendants have no lezitimate right to the proceeds or assets acquired with 

So& Class Members' funds.wfijch the Defendants have zppropnatea to their own use and 

benefit and they cannot, in equity or in law or in good conscience, retain these proceeds 

and assets. 

476. 

As a direct and proximate result of the Individual Defendants' conduct, the 

Defendants and each of them have received and continue to hold money or other assets 

that righthlly belong to the Sonic Class Members. 

477. 

The Trustee m d  Sonic Class Members are therefore entitled IO recover fiom the 

Defendants compensatory da.mages in an amount equal to the amount the Defendants 2nd 

the LECs have collected from SclrLc Ciess Members foi fiaudujent 2nd unauthorized ~GII,E 
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distance charges. switching fees. late payment fees or any other fee or charge derived from 

the scheme, including interesi The Trustee is also entitled to recover prejudgment 

interest, punitive damages, costs and attorneys’ fees of investigation and litigation 

reasonably incurred in connection with this suit. 

WHEREFORE, the Trustee prays for relief by virtue of this Complaint as follows: 

(a) That th is Court issue a temporary restraining order and pre1iAnar-y 

injunction restraining and enjoining the Defendants from disposing of their assets in the 

manner described in Count XVI; 

(b) That this Court issue an order directing an equitable lien be imposed upon 

the real and personal property described in Count 11 pending the resolution of this action; 

(c) That this Coun issue a judgment declaring the conveyances and - -. 

transactions described herein to be fraudulent conveyances, preferences andor  avoidable 

post-petition transfers and directing the  recipients of all real and personal property and/or 

any proceeds therefiom, to return the property a n d o r  its value to the Trustee for inclusion 

in the Bankruptcy Estate; 

(d) That this Court direct the Defendants to make a full accounting of a11 their 

self-dealing mnsact jons and conveyances immediately; 

(e) That this Coun order the Defendants to pay damages for their fiaud, 

conspiracy to defraud conversion; unjust enrichment and breacbes of fiduciary duties in an 

amount to  be determined a trial, plus interest thereon; 

( f )  That this Court order the Defendants jointly and severally to pay three 

times the actual damiges sustairied as the result of the Defendants’ violations of 18 U.S.C. 

1962(c), 18 U.S.C. €j 1962(d), O.C.G.A. 5 f6-14-4(a), O.C.G.A. 5 16-14-4(b), and 

O.C.G.A. 5 16-14-4(~); 

(g) That this COW urder the Defendants IO p y  the Tr i s t ee  irs reasonabic 

sttomeys’ fees and costs in connecrion with this action; 

(h) That this Court oraer the Defendants to pay the T m s m  prejudgment 

. Lexs t :  *- fcr damages susained ilnder C o u m  111, 11’; ViE thouzh  X asci XKiIf; 
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( i )  7hz.t ths Couri order  the Defendants to pzy the Trustee punitive damages 

on Counts VIII through I ,YST. XIV z n i  XXIIf zbove tc defer the Defendants from simdar 

misconduct in the future; 

6) That ths C o w  order  the Defendants to divest themselves of any interest in 

any real or personal property listed in Count xxf; 

fk) That this Court order that all proceeds, ;Issets and/or profits obtained 
i' 

directly or indirectly by the Defendmts as ii result of their activities described above be 

held in a constructive trust for the benefit of the Trustee and the Sonic Class Members 

pursuant to O.C. G. A. 553-12-93, that all such proceeds, assets a n d o r  profits be 

tendered to the Trustee immediarely, and that the Defendants be enjoined from taking any 

action whatsoever that has the effect of dissipating or encumbering such assets prior to 

their surrender to the Trustee. 

(1) That this Coun order the Defendants jointly and severally to pay 

compensatory damages in an amount equal to the amount the Defendants and the LECS 

have collected from Sonic Class Members for fiaudulent 2nd unauthorized long distance 

charges, switching fees, lare payment for fees or zny cther fee or charge derived fiom the 

scheme: including interest, plus pre-judgment interest, costs and attorneys fees; 

(m) That this Coun m-joifi the Defendant5 from cngsgjng in m y  future conduct 

of the nzrure described herein; m d  

(nj For such other m d  funher relief as this Coun deems just and proper. 
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UNITED STATES B A W L P T C Y  COLRT 
FOR THE N O R T E R N  DISTRICT OF GEORGIA 

ATLANTA DIVISION 

m RE: 
SOMC COMMUNICATIONS, rNC.,  

Debt or. 

C. DAVID BUTLER, TRUSTEE of the Bankruptcy 
Estate of Sonic Communications, Jnc., 

Plaintiff, 

V 

JOHN S .  BUFFA JUDY ELLEN BUFFA, M1C-L A. 
BUFF& HUGO GALLUZZI, TIMBERLAND 
CONSTRUCTION SHOWCASE, JNC., , EDITH iMATN 
ANDERSON, CATERINA "CATHY" GALLUZZI 
BERGERON, SYLVAJN BERGERON, ANTONIO 
BUFFPF, CYNTHIA BUFFA, GRAZELLA BUFF.4 
JODY BUFFA JOSEPH BUFFA JUAN BUFF& 
M3CHAEL R. BUFF& " 0  B U F F 4  RACHAEL 
B UFF A-R 0 S A B WFFA~S-~TI'A'GO I' S ANTI 'I B UFF A 
VINCENT "\TNCE" BUFF4 DAMlAN CIPRIANI, 
LUIS CIPRIANI, GERJ BUFFA CLARY, M A R C  H. 
LEWIS, L E A  SUTTON B W F A  JOHN VITALE, JOSE 
"JOE" VITALE, MARTHA VITALE, AIRPULSE, BTC.? 

BROOKSIDE COMMU34TY BUILDERS, INC., C 23 B 
CONSULTING, INC., C & S CONSULTING, CE 
SYSTEMS, TJ\IC., CS ENTERPNSES, COMPUTER 
MADE. DATA TREE, I3JC., DC COMPUTING 
SERVICES, mc., GC A C C O M T N G ,  GRATEFUL 
DATA HARBOR MARKETING SERVICES, MC.? JCB 
MARKETING: TNC., L.V.C. CONSULTING, WC-: 
MAM ENTERPRISES, INC. MICHAEL'S WINDOWS 
AND GLASS DOORS, MICRO CONSULTING GROW, 
INC., PERSONAL COMPUTING SOLUTIONS; WC. 
M A  PC SOLUTIONS M A  PERSONAL 
CO-WUTTNG SOLUTIONS, MHL CONSULTING: 

AMEIUCA'S TELE-NEWORK CORPORATION, 

-mic.: QEF: mc., S O U T f i R N  MZGTPA S Y S E M S :  
mc.: AND SYMTECH mc.: 

Defenaants. 

attach in en^ 1 
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ADVERSARY PROCEEDING 
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STATE OF GEORGIA 

COLrNTY OF FULTON 

C O W S  NOW C. David Butler, who having been duly swom, deposes and states 

the following: J am the Chapter 7 Trustee for Sonic Communications, lnc. I t h e  read the 

above and foregoing Amended Verified Complaint, and know the contents thereof. I have 

either personal knowledge ofthe fx t s  contained in the within and foregoing Amended . 

Verified Complaint, or have reviewed the relevant and peninent business records of Sonic 

Communications, Inc., kepi in the ordinary course of its business on or about the time of 

the events covered therein, and have reviewed other relevant 2nd peninent records, and 

the facts contzined in the Amended Verified Complaint are true and correct, to the best of 

my infomation and belief 

1 I I 

W A V I D  BUTLER Chapder 7 Trustee For 
Sworn to and subscribed'; 

sonic Communicarioni, Inc. 
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COMMISSIONERS: 

J. TERRY DEASON 
BRAULIO L. BAEZ 
RUDOLPH "RUDY" BRADLEY 
CWARLES M. DAMDSOY 

LILA A. JABER: CHAIRMAN 

STATE OF FLORIDA 
DIVISION OF COMPErmVE MAW- 6: 
ENFORCEMEYT 
WALTER D'HAESELEER 
DIRECTOR 
(850) 4 3 3-6600 

February 20,2003 

Via Certified U.S. Mail and Facsimile: 
(866) 228-9495 

Ms. Margaret Currie 
President 
Miko Telephone Communications, Inc. 
2 3 00 Southbndge PaTkway 
Birmingham, AL 35209-1 390 

Re: Inquiry into apparent slamming infractions. 

Dear Ms. Currje: 

Since July 3 1 , 2002, the Florida Public Service Commission (PSC) has received 39 slamming 
relaled complain~s from Florida consumers against Miko Telephone Communications, Inc. (Miko). 
As of loday: fifieen (15) of those complaints have been determined to be apparent rule violations 
by staff. In m o s ~  of the cases, it appears thal the third party verification (TPV) used by your 
company does not contain all oflhe informalion Tequired by Rule 25-4.1 18, Florida Administrative 
Code (F.A.C.), Local: Local Toll, or Toll Provider Selection. 1 have enclosed a copy of the 
slamming rule for your convenience. 3 have also enclosed a list of ihe complaints the Commission 
received and highlighted the ones lhat staff closed as apparent rule violations. 

Several ofthe complainants claim that the telemarkeler solici~jng Miko's services misled them. 
They claim ihat Ihey were offered a free promotional calling card or a $50 check and gave the 
verifier / ~elemarke~er personal information so that lhey could receive the promotion. They deny 
authorizing Miko  to switch their service, and a few of the complainants claim that the verification 
tape Miko played for h e m  has been modified or dubbed. 

Ms. Cun-ie, the purpose of this inquiry is inform Miko of this situation and provide your 
company with an opportunity to look inlo this matter and correcl any problems that are causing the 
apparent d e  vjolaijons and excessive number of complaints. Please inveslisate your company's 
telemarketing and verification pracljces and provide me with a winen reply no laler than March 14: 
2003. In your reply, please include the following: 

1. A delailed explanation for the recent increase in slamming complaints filed against 
Miko and uhy ?OUT customers are claiming Ihey were mislead during telemarketing. 
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Ms. Margaret Cume 
Page 2 
February 20,2003 

2. The aclions Miko is underlaking to correct any problems causing the apparent 
slamming violations. Those actions should include any changes in Miko's poljcjes 
and practices regarding the maTketjng of its senlices, obtaining valid cuslomer 
authorizations: and swilching customers' service. 

, 

3. A copy of the third party verification scrip used to verify that your customers have 
authorized Miko to switch the customers' service provider. 

4. A copy ofthe telemaTketing script used IO solicit Mko's  services 10 potential Florida 
customers. 

5 .  The name of the company from which Miko purchases network time it resells to its 
F1 on da customers. 

6. The name: address, and lelephone number of the company Mjko uses for its third 
party verifications. 

7. The name, address, and telephone number of each telemarketing company Miko uses 
to solicit its services: if applicable. 

Ms. Cunie, based on the complajnants' correspondence, ii appears that there may be several 
problems associaled with your company's marketing and verificaiion practices. Therefore, I believe 
i t  would be beneficial for us to meef at OUT office in Tallahassee IO discuss this matter. I look 
forward to meeting you and Ihe opportuniq to work with your company io resolve this matter. 
Please call me at your earliest convenience to schedule a meeiing. Again: please submil the 
requesled reply 10 my questions no later than March 14: 2003. 

h 

S jncerel y , 

Dale R. Buys 
Regulatory Analysr 
Bureau of Service Quali~y 

Voice: 850-4 13-6536 
Fax: 850-4 13-6537 
Email : dbuys@psc.state.fi.us 

DRE 
Enclosures (2) 



~ - u ~ " J ~ ' I A w L L \ I ~ ~  W L b I V B U  LUK A SlNGLE UTLLITY 

/ 1 7 / 2 0 0  3 MIKO TELEPHONE COMMUNICATIONS , INC . TJS6 1 
07/01/2002 AND 02/17/2003 _-  . RECEIVED BETWEEN 

PRE. TYPE DUE DATE X S E  NO: CUSTOMER NAME DATE RJZC'D ASSIGNED ANALYST DIV. 

finflF4n7T LEDDA LOREN20 07/31/2002 ANGELA HASHISH0 CAF SLAMMING 08/21/2002 

PHONE NUMBER: (407) -344-4141 

OG/13/2002 ELLEN PLENDL CAF SLAMMING 09/04/2002 

PHONE NUMBER: (352)  -372-4105 

CAP SLAMMING 11/18/2002 10/25/2002 JOY ANDERSON 

PHONE WMBER: (305)  -245 -0996  

CAF FAILURE: TO 12/02/2002 11/06/2002 DAN FLORES 

PHONE NUMBER: (352) -372-4105 

5n39no7' 11/22/2002 DAN FLORES CAF SLAMMING 12/17/2002 

BUSINESS NAME:GOPE ENTERPRISES PHONE NUMBER: (3051 -e85-6233 

2 *r FRANK BATRONIS 12/10/2002 PAMELA BARNES CAF IMPROPER 01/02/2003 

PHONE NUMBER: (352) -483-0901 
12/11/2002 KAULLIS MARSHALL CAF SLAMMING 01/03/2003 

PHONE NUMBER: (352) -347-2841 
CAF SLAMMING 01/03/2003 12/11/2002 KAULLIS MARSHALL 

PHONE NUMBER: (305) -598-2172 
12/17/2002 KAULLIS MARSHALL CAF SLAMMING 

PHONE NUMBER: (305) -264-3886 
12/17/2002 PAM B m S  CAF SLAMMING 

PHONE m E R :  (305) -884-2875 
12/lS/2002 KAULLXS MARSHALL CAF S W I N G  

-_ PHONE NWMBER: (407) -eiz-9946 
12/20/2002 SHONNA MCCRAY CAF OTHER 

PHONE NUMBER: ( 3 0 5 )  -673-1526 

12/26/2002 SHONNA MCCRAY CAE' SLAMMING 

PHONE NUMBER: (352) -666-3929 
12/26/2002 PAMELA BARNES CAF SLAMMING 

PHONE NUMBER; (30s) -e2i-e697 

01/09/2003 

01/09/2003 

01/10/2003 

01/14/2003 

01/17/2003 

01/17/2003 

h 3 '  
- 0  

0 
0 

0 
P 
0 
N 
00 

L-r 



PRE. TYPE DUE DATE ... u Y .L VL iun L*~+L-LCI UATE WK'D ASSIGNED ANALYST DIV. - - .  

1T 

5 1  3 3 2 1 T  

01/03/2003 KAULLIS MARSHALL 

BUSINESS ":A CAR 4 V CORP. PHONE MfMBER: (305) -635-2507 

TrANITA AVILES 01/03/2003 KAULLIS MARSHALL 

PHOWE NVMBER: ( 3 0 s )  -545-7525 

MARIANO OYARBIDE 01/06/2003 SHONNA MCCRAY 

P H O ~  NUMBER: ( 3 e 6 )  -789-2758 

LYNETTE JARAMI LLO 01/07/2003 CAE' 

PHONE NUMBER: (813) -909-0292 

T.iT.Tt S AHT-MADA 01/07/2003 KAULLTS MARSHALL 
PHONE WUMBER: (407) -3fl4-6530 

tTORGE FERRERO 01/07/2003 DAN FLORES 

PHOm NUMBER: (954)  -704-9110 

AJi?3ERTOM FERNANDEZ 01/09/2003 DAN FLORFS 

P H O m  NUMBER: (305) - 4 4 5 - 8 2 4 1  

SARA TTPXXTEDA 01/14/2003 SHONNA MCCRAY 

PHONE NUMBER: (305) -649-4372 

GI rJ 1.1 LERMI N A  FERNANDE Z 01/14/2003 JOY ANDERSON 

PHONE NUMBER: (239) -693-7237 

RTTA DTJNAYEW 01/15/2003 SHONNA MCCRAY 
PHOWE WUHBER: ( 5 6 1 )  -750-2164 

THOMAS RRY ANT 01/21/2003 KAULLIS MARSWALL 

CAF 

CAF 

CAF 

CAF 

CAI? 

CAF 

CAF 

CAF 

CAF 

CAF 

C A F  

SLAMMING 

SLAMMING 

SLAMMING 

SLAMMING 

SLAMMING 

SLAMMING 

SLAMMING 

SLAMMING 

s LAMMING 

SLAMMING 

SLAMMING 

01/27/2003 

01/27/2003 

01/28/2003 

01/29/2003 

01/29/2003 

01/29/2003 

01/31/2003 

02/05/2003 

02/05/2003 

02/06/2003 

02/11/2003 

PHONE NVMBER: (561 )  -691-1396 

01/22/2003 ELLEN PLENDL CAF SLAMMING 02/12/2003 

PHONE ?JUMBER: (305) -285-1767 

01/23/2003 JOY ANDERSON CAF SLAMMING 02/13/2003 
- _  

PHONE NUMBER: ( 3 0 5 )  -836-6897 

01/24/2003 JOY ANDERSON CAF SLAMMING 02/14/2003 

PHONE NUMBER: (352) -383-4901 

SLAMMING 02/14/2003 01/24/2003 MICHELLE WATSON-LIVINGSTON CAF 

PHONE NUMBER: (561 )  -470-9995 

ol/29/2003 DAN FLORSS CAF IMPROPER 02/18/2003 

PHONE NUMBER: (954 )  -344-2435 

w -  
- 0  
" E 3  
N O  

a 
0 
E 
I 

=! 



RAFAEL GONZALES 

s r LA RARQUIN 

LINDSAY BEHARRY 

RAFAET,  FIGUERDA 

GTIIDO DE LA OSA 

GILBERT PEREZ 

3 9  

01/2e/2003 KAULLIS W S ~ L L  CAF 

PHONE NVMBER: (305)  -634-2902 

01/28/2003 JOY ANDERSON CAI? 

PHONE NUMBER: (913) - e 8 5 4 3 8 7  

01/29/2003 SHONNA MCCRAY CAI? 

PHONE NVMBER: (352 )  -336-4367 

01/29/2003 SHONNA MCCRAY CAF 

PHONE NVMBER: (407)  -380-9807 

o1/30/2003 mumrs MARSHALL CAF 

PHONE NUMBER: ( 8 5 0 )  -385-5222 

01/30/2003 J O Y  ANDERSON CAF 

PHONE NUMBER: (305)  - 1 3 5 ~ 3 7 4 4  

P H O ~  NUMBER: (305) -821-9194 

02/03/2003 MICHELLE WATSON-LIVINGSTON CAF 

02/12/2003 KAVLLXS MARSHALL CAF 

PHONE NUMBER: (706)  -242-1617 

02/13/2003 S H O W A  MCCRAY CAF 

PHONE NUMBER: (352) -4e9-0954 

SLAMMING 

SLAMMING 

S W I N G  

SLAMMING 

SLAMMING 

SLAMMING 

SLAMMING 

SLAMMING 

SLAMMING 

02/19/2003 

02/18/2003 

02/19/2003 

02/19/2003 

02/20/2003 

02/20/2003 

02/24/2003 

03/05/2003 

03/06/2003 
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RULE 25-4.1 18, F.A.C., 
LOCAL, LOCAL TOLL! OR TOLL PROVIDER SELECTION 

25-4.1 18 Local, Local Toll, or 7011 Provider Selection. 
The provider of 8 customer shall not be changed without the customer’s authorization. The 

customer or other authorized person may change the residential service. For the purposes of this section, 
the term ‘other authorized person” shall mean 2 person 18 years of age or older within the same household. 
The person designated ss the contact for the local telecommunications company, an officer, of the company, 
or the owner of the company is the person authorized to change business service. A LEC shall accept a 
provider change request by telephone call or letter directly from its custome,rs; or 

(’I) 

1 

(2) A LEC shall accept a change request from a certificated LP or IXC acting on behalf of the 
customer. A certificated LP or IXC shall submit a change request only if it has first certified to the LEC that 
at least one of the following actions has occurred: 

(a) The provider has a letter of agency (LOA), as described in (3), from the customer requesting 
the change; 

(b) The provider has received a customer-initiated call, znd beginning six months after the 
effective date of this rule has obtained the following: 

1. The information set forth in (3)(a)l. through 5.; and 
2. Verification data including at least one of the following: 
a. The customer’s date of birth; 
b. The last four digits of the customer’s social security number; or 
C. The customer’s mother’s maiden name. 
(c) A firm that is independent and unaffiliated with the provider claiming the subscriber has 

1. The customer’s consent to record the requested change or the customer has been notified 

2. Beginning six months afler the effective date of this rule an audio recording of the information 

(d) 1. The provider has received a customer’s change request, and has responded by mailing 

a. A notice that the information is being sent to confirm that a customer’s request to change the 

b. A description of any terms, conditions, or charges that will be incurred; 
C. The name, address, and telephone number of both the customer and the soliciting company; 
d. A postcard which the customer can use to confirm a change 

request; 
e. A clear statement that the customer’s local, local toll, or loll provider will be changed to thE 

soliciting company onty if the customer signs and returns the postcard confirming the change; and 
f. A notice that the customer may contsrct by writing the Commission’s Division of Consumer Atfairs, 

2540 Shumard Oak Boulevard, Tallshszsee, Florida 32399-0850, or by cslling, toll-free (TDD 8 Voice) 9-800- 
342-3552, for consumer complaints. 

2. The soliciting company shall submit the change request to the LP only if it has first received the 
postcard that must be signed by the customer. 

verified the customer’s requested change by obtaining the following: 

that the call will be recorded: and 

I stated in subsection (3)(a)l. through 5.;or 

an informational package that shall include the following: 

customer’s telecommunications provider was obtained; 

<$jicj ~ The LOA submitted to the company requesting a provider chmge shall include the  following 

1; c&t6mkr‘s billing name, address, and Each tdephone number to be changed; 
2.-- s js ie~ t%~t  clearly identifying the ctxtificated nsme of the provider and the service to which {he 

3. Statement that the person requesting the  change is authorized to request $he changE: 
4. Statement that the customer‘s change request will zpply only to the numberan the requezi and 

theie must only be one prfsubscribed loml, on€ presubscribed local toll, and one presubscribed toll provider 
for each’ number; 

5. Statement that the LEC may chsrge 2 fee for each provider change; 
6. Customer’$ signature a d  E stzkment that thE customer z signature or mciorsm“ on the 

inform .,ticin.] each: ,s ha Il‘be separate 1 y slated]: 

customeijvkhes to subscribe, whether or -not it uses lhe facilities of another company; 

aocument will result in z chzngf of the ctlstomer’s p r o v i d ~ r  

I 

- 229 - 
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(b) The soliciting company‘s provmer change fee statement, 5s described in (a)5 above, shall be 
legible, printed in boldface at least ss large as any other text on the page, and located directly above the 
signature line. 

(c) The soliciting company’s provider change stskment, as described in (a)6. above, shall be Legible, 
printed in boldface at kast as large 2s any other text on the psge, and located directly below the signature 
line. 

(4) The LOA shall not be combined with inducements of any kind on the same document. The 
document as a whole must not be misleading or deceptive. For purposes of this rule, the terms ”misleading 
or deceptive” mean that, because of the style, format or content of the document or oral statements, it would 
not be readily apparent to the person signing the document or providing oral authorization that the purpose 
of the signature or the oral authorizstion was to authorize a provider change, or it would be unclear to the 
customer who the new provider would be; that the customer’s selection would apply only to tfie number listed 
and there could only be one provider for that number; or that the customer‘s LP might charge a fee to switch 
service providers. If any part of the LOA is written in a language other than English, then it must contain all 
relevant information in each language. Notwithstanding the above, the LOA may be combined with checks 
that contain only the required LOA language as prescribed in subsection (3) of this section and the information 
necessary to make the check a negotiable instrument. The LOA check shall not contain any promotional 
language or material. The LOA check shall contain in easily readable, bold-face type on the front of the check, 
a notice that the consumer is authorizing a primary carrier change by signing the check. The LOA language 
shall be placed near the signature line on the back of the check. 

(5) A prospective provider must have received the signed LOA before initiating the change. 

(6) Information obtained under (2)(a) through (d) shall be maintained by the provider for a period of 
one year. 

(7) Customer requests for other services, such as travel card service, do not constitute a provider 
change. 

(8) Charges for unauthorized provider changes and all I+ charges billed on behalf of the 
unauthorized provider for the first 30 days or first billing cycle, whichever is longer, shall be credited to the 
customer by the company responsible for the error within 45 days of notification to the company by the 
customer, unless the claim is false. After the first 30 days up to 12 months, all I+ charges over the rates of 
the preferred company will be credited to the customer by the company responsible for the error within 45 
days of notification to the company by the customer, unless the claim is false. Upon notice from the customer 
of an unauthorized provider change, the LEC shall change the customer back, or to another company of the 
customer’s choice The change must be made within 24 hours excepting Saturday, Sunday, and holidays, 
in which casf the chsnge shall be mad€ by the end of the next business day. The provisions of this 
subsection apply whether or not the chzngE is deemed to be an unsuthoriied carrier change infraction under 
subsection (1 3). 

- 1 - _._. .-__ - _  . _ - -  - 
(9) The company shall provide the follow?ng ’disclosures when solicitirlg-a.cha:ng~~n’Se~~ice-frorn a 

Rule 25-24.490(3) 
Upon request, each company shall prow& verbally or in writing io any person 
inquiring sbout the compsny’s service: 

any nonrecurring chargg, 
a y  monthly stmice charge or minimum usegE charge, 
company deposit practices, 
sfiy chzrges applicable to call sftempts noi answered, 
2 Stat€menf of wheri chrging for a call begins and ends, a“ 
E. statemm‘ cf btllirig 2.diusImenf p r z c ! E z  for wonp  numbers or incorrect bills. 

- 230 - 
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In addifion, the above information shall be included in the first 
bill, or in a separste mziling no later than thE first bill, io all new customers and to all 
customers presubscribing on or after the effective date of this rule, and in any 
informstion sheet or brochure distributed by thE company for the purpose of 
providing iniormafion about the compmy's services. The above information shall be 
clearly expressed in simple words, sentences and paragraphs. It must avoid 
unnecessarily long, complicated or obscure phrases or acronyms. 

(1 0) During telemarketing and verification, no misleading or deceptive references shall be made 
while soliciting for subscribers. 

(1 1) A provider must provide the customer a copy of the authorization it relies upon in submitting 
the change request within 15 calendar days of request. 

(12) Each provider shall maintain a toll-free number for accepting complaints regarding 
unauthorized provider changes, which may be separate from its other customer service numbers, and must 
be answered 24 hours a day, seven days 2 week. If the number is 8 separate toll-free number, beginning six 
months after the effective date of this rule new customers must be notified of the number in the information 
package provided to new customers or on their first bill. The number shall provide a live operator or shall 
record end user complaints made to the customer service number to answer incoming calls. A combination 
of live operators and recorders may be used. If a recorder is used, the company shall attempt to contact each 
complainant no later than the next business day following the date of recording and for three subsequent days 
unless the customer is reached. If the customer is not reached, the company shall send a letter to the 
customer's billing address informing the customer as to the best time the customer should call or provide an 
address to which correspondence should bE sent to the company. Beginning six months after the effective 
date of this rule, a minimum of 95 percent of all call attempts shall be transferred by the system to a live 
attendant or recording device prepared to give immediate assistance within 60 seconds after the last digit of 
the telephone number listed as the customer service number for unauthorized provider change complaints 
was dialed; provided that if the call is completed within 15 seconds to an interactive, menu-driven, voice 
.response unit, the 60-second answer time shalt be measured from the point at which the customer selects a 
menu option to be connected to a live attendant. Station busies will not be counted as completed calls. The 
term 'answer" as used in this subsection mEans more than an acknowledgment that the customer is waiting 
on the line. It shall mean the provider is ready to render assistance or accept the information necessary to 
process the call. 

(13)(a) A company shall not be deemed to have committed zn unzuthorized carrier change infraction 

1 - Followed the procedures required under subsection (2) with respect to the person requesting the 

2.  Followed these procedures in good faith; and 
3. Complied with the credit procedures of subsection (8). 
(b) In determiningwhether fines or other remedies are appropriste for an unauthorized carrier change 

infraction, the Commission shall consider the actions taken by the compsny to mitigate or undo the effects of 
the Unauthorized change. These actions include but are not limited to whether the company, including its 
agents and contractors: 

1. Followed the procedures required under subsection (2) with respect to the person requesting the 
change in good faith; 

2.  Complied with the credit procedures of subsection (8); 
3. look prompt action in response to the unauthorized change; 
4. Fieported to the Commission any unusual circumstances thst might have adversely affected 

customers such as system errors or insppropriate marketing practices that resulted in unauthorized changes 
and the remedial action taken; 

5. Reported any unsuthorized provider changes concurrently zffsciing SI large number of customers; 
or 

E. Took other corrective slctiorr to remedy the unzuthorized chmge sppropriak under the 
circumstances. 

if the company, including its agents and contractors, did the following: 

change; 

-231  - 
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February 2 6 ,  2003 

Dale R Buys 
Regulatory Analyst 
State of Flor ida 
Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

I .  - ,  .^ 

I 

I!: 

Dear Mr. Buys, 

This is in response to your letter dated February 20. 1 undersiand your concerns: and 
this is  why Njko has decided to stop marketing in the state ofFlorida at this time. 
Miko is work ing  on a better monitoring system I O  avoid any miscommunication with 
consumers. 

I .  

2. 

2 
J .  

4. 

C 
d. 

6. 

?. 

Miko Telephone Communicalions: lnc. has answered all the complaints presented 
by the State  of Florida. Miko is no1 at fault for slamming iflhe consumer does 
not remember the telemarketjng call. Mjko has verifications on a31 cusromers. 
Therefore, Miko has no slamming complaints. 

Even though Miko believes there were no slamming complaints. Miko has slop 
market ing in the state of Florida at Ihe present time. 

This Verification Script bas been change as ofJanuary 2003 IO comply with your 
regulations - Attached. 

Te len~ ark eting script - Attached. 

Global Crossing IS the company that Miko resells for. 

The verjficalion company is: FVC, lnc. Alphsretia: GA 30022. 888-588-505k. 

Miko  has in house ~elemarketing. 

3 hope h a t  you find these answers satisfactory 

Margaret Cukrie 
Pr esi den I 
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< Untitled 
Thank you fu4 choosing MJKO communications. This verification 
process wiij confirm 5ome basic information on your account and 
wj// on/’’ take a moment. 

After the tone, please say you name, address and telephone 
number inchding the area code. 

Are you the person authorized tu make changes to your long distance 
service and are you over 3 8  years old? Please say ye5 at the tone, 

Do you understand that your current long distance service wiJl be 
changed to M3KU Cummunl’cations 3NCL UDING interstate, intrastate, 
A N D  liaternathnal calling? Please say ye5 at the tone, 

Please state you date of birth or you mother’s maiden name 
after the tone. 

Attachment K 

Thank you fof your order, You wiU500n recie ve a welcome package 
in the mail. Be a wa/e that some Jocaf companies may charge a 
switching fee for your new service. 7his is refundabk by MIKO 
communications. 
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Miko Telemarketing Script 

Hello, Mr. / Mrs. 

My name is 
telecommunications service provider certified and regulated by the FCC and the various 
state commissions. Are you the person authorized to make changes to and /or incur 
charges on this telephone account? (Ifthe answer is “Nu ”. Tell the person you ’ / I  call 
back and lerminaied rhe calu 

and I’m from Miko Telephone Communications? lnc.: a 

l ,  

This call is to introduce you to Miko’s Telephone Communications. A long diktance 
company with great rates. Our customers use the same network that many other 
companies use. Miko’s underlying camer is Qwest. 

A13 state-to-slate calls are 6.9$ a minute njcght time and 1 3 . 8 ~  day time, every day with 
only a small monthly fee of $4.95 and a one-time setup fee ofS6.00. For your 
convenience our charges will be listed in your telephone bill that you receive from your 
local phone company, but we are not affiliated. 

Should you have any questions or want 10 cancel the service just call Miko’s Customer 
Service toll free number 866-705-3082. If you’re interesied jn this offer, and would like 
10 give us a try, I need io get some information from you to transfer your service. 

May I have your full  name ? 
And your mailing addTess 
Your main billing telephone number is 

There may be a small fee of approximately $5 from your local carrier for switching your 
services. Also, your local camer will have an addi~jonal small fee of approximarely $ 5  
for each line you switch: just call OUT customer service depanmenl and we will refund 
any fee you incurred by choosing our services. 

For verification purposes could I have your date ofbirth ? 
( I f  date of birth indicates person io be younger than 18: ierminaie the call. Do not 
continue with verificaiion) 

To comply w i t h  federal and state regula~ions, I‘m going to transfer you to an independent 
verification company. This verification will be recorded. The Verificaiion Company 
uses aulomated means to speed the process, and wi l l  confirm OUT discussion. When 
you’re connecred, you will be asked to personally confirm your selection of Miko, as 
your telecommunications senrice provider for a11 of )‘our long distance communjcati ons 
needs. Yo change will be made IO your local servjces. Just follow the prompts. 
BefoTe I connect you to the verification, 1 would like to thank you for your patience and 
interest in Miko. jvherc we work hard IO satisfy your needs. 
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Attachment L 

February ZC, 2003. . . -  

+*- 

Florida Stale Public Service Commission 
Re: Case# 518568C - Slamming investigation 
Aghsf :  Miko Communications, Inc. - h e r :  Carlos Vivanco 
1 Chase Corporate Drive, Suite 490, Binnigham, Alabama 35244- 1 OOG 

F= Communique: 3 -ZOO-S’I I -0809 
.--i -- 
.. --- 

Dear Public Scrvice Commission: 

This is to fomdly report to you 2 complaint against Mikko Co”,micarions, hc. repruing theit 
“s1a”ing” long distance praclices, having ‘ W e n  over’’ my telephone account (305) 654-9247 
without my aulhorizalion and with illegal intent, when I already bad AT&T as my long distmce 
provider. 

’I an fomdly requesliog v i a  telephone, letter and fax communication fhar they return a11 the monies 
lhal Bell South mllcctcd fiom me and pdd to &em for long distance services, since December 
though February 2orh, 2003. 7 already had AT&T. They were not called upon, i i o ~  authorized 10 
provide me with my services at all! Bell South has alreadybeen infomed and 1 seek your assistance 
IO inform you of their illegal take ova my telephone account. 

They have csused me such confusion and problerns witb my telephone account p s p e m ,  kming 
tiiken advantage of the fact ibal J didn’t have 2 *‘fkeezR’’ on my line when they took over my line 
illegally and GI.hout my auiborization b x k  in December. They are resellers of Global CTosshg. 

1 requesled an jnvestigation and have a case numbm assjgned 10 fi.ribe1 look in10 this scfious mailer. 
This company is such a scam that 1 h q e  you take fhis case to its fullesi extent. When 1 conrxled 
them 10 inquire how they dared takc over my 1i.m whhout zultbop7stio11~ tbe first timc thcy hungeb on 
my face, the second time Cmlina informed me that the system was i m - 4 7 1 1  and was u t ~ b l e  to produce 
a taped recorded approval fiom me (I don’t know how they arc going t~ product something that 
doesn’t exist!) and their supervisor was-hesitmt to give me the ziddress of ihe cxecutjve offices, 
turning me to another address. 
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Date: April 21, 

February 20,2005. 
I 

- - .  
L .  c 

Florida Stare Public Service Commjssion 

Rc: Case ## 5 1  8568C - Slamming Investigation - Grace Cdvani: 305-674-9247 
Against: Miko b-n"mcatiom: h c .  - Owaer: Carlos Vivanco 
1 Chae Corporaie Drive, Suitc 490, Birrnigh" Alabama 35244-1 000 

Dca Public Service Commission: 

I 

73% i s  a quick foUow up to inform you that shor~ly rfter sending you the fist leiler by fax today, 
Miko Communications lnc., called me to S o m  mc that they had a taped rccording of "my 
accqtmce" 10 have lheii long &stance services, as proof of t heh  authorized services. Their so called 
rWOTding not my voice, nor ii's my authorization. On their recording, a fiequcntl~ intempted 
13ped conversation picks up si Miko rep ur&g Mario Salichs, my mother and senior chiZen, to 
amf i rm i n f o r m a t h  about me. They took this conversation E authorization IO lake over my account. 
My mother is not tbe account holder, doesn't Live in my house: she was simply enga&ed in 
conversation when shc answered Ihe phone, and W ~ O   OWE bow they tficked bto to get her 10 
confirm i n f o m a t h  Aoul me. 'M7jihout my own authorkatiion and W~II-I their illegal htcnt, they claim 
that sbcc I didn't h a w  a * ' ~ K ~ Z C ' '  on my he, they werc entilled to take lbar conversstjon with my 
mom as authorization. 

1 ani formally rqucsting IG your sgency to acbowlajpc my decision az account holder is the 
only valid one, and that all the monies that Be13 South collected from me and paid to Miko for long 
distancf semjces, since December though February ZOLh, 2003 be cieditcd back io me- 1 already had 
AT&T. They were not called upon by me, n m  authorized by me IC provjdc me with my services at 
d J !  The conducted an illegal process by engaging my senior mother in conversatjo~~ and g k  
pmsond i n f o r m a t h  about mc The conversation is in Spanish. 

a -  

. - .  



Reference: h n g  Distznce Chsrges to Telephom (454)427-7669 

Attachment M 

To Whom 'It May Concern: 

1, Pastor Amancio G. Dias, sm s missionary Pastor Living in South Florids. On the month of February of 2005, 5 
received a d from 'c sales representztive of your company. 3 W B E  GfiEred by y o u  representative a gi f t  of one free 
300 minute long distance calling caTd for 6 trial. I was asked to accept the gift withour any obligation b?; the aemt.  
Mter m y  acceptance, the agent told me that I had tc confim the accep-nce by s z y n g  yes, my name a d  m y  phon€ 
number. A recording wzs played, 1 felt confused initially. because 7 w a s  talking w t h  a person than E mschjne came ' 

on. The recording paused at  M e r e n t  time for me to say 'yes, m y  Tjame sn2 phone number. But since 3 had spoken 
with the representative before where 3 felt c o d o r t z b k  with what 1 waE being offered , 3  knew that 1 would be 
confirming what W a s  offered to me before which the representative made clear M me what your compzny war 
promising me. 3 have a uvitness whom heard tiU the conversation on epEab-erphone when your representawve offered 
a free I00 minute long distance telephone card as a trial. 
3 never received t h j ~  300 minute long &stance calling card which was promised t o  me a s  a trial. Instead, I begzn t0 
be billed by your company for calls thzt 1 made which was previously covered by the plan of m y  Local carrier which 
is Bellsouth. Does it make sense for anyone who is receh5ng a service a t  no additional cost, to  chsnge that same 
senice by free wiM for a pa>5ng service? How can anyone accept a senice without being disclosed the amount of the 
same? I chose the plan with Bellsouth, because az a Pastor I give Pastoral counrehng over the phone requiring =e M 
speak to many people st different cities for lengtby periods- 
Although there was 8 cancellation €or senices of m y  Local Can-ier.whjch 3 never authorized by Eree wXI. and Miko 
Telefonjca began to provide t h e  sen5ceE which wss not whst w a s  oEered to m E .  3 ,  Paetor Amancio G. Dias agr= tc 
pay the difference h a t  m y  h c d  Cerrier B d s o u t h  would charge me lor these CZUS under a pian with ion€ ajsfance 
which I had before Four csncellstion from E FISE without long distznce calls by Bellsouth. Ths difference is $lS.OO 
plus F.C.C imposed -XES (Eighteen Dollars). I request that your company msbe t h e  necesszuy adjustments and 
notify OUT hczi l  Carrier and myself about tbese cbanges w i t h  a 5 d ~ y  period afwr receiving this letter. Endose2 
you will find copies oi m y  t~lepbooe bills where you will be able tc see the amouzi stated above. 

I 

1 

Sincerely, 
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r0m: contact@psc.stat€.fI.u~ 
ent: Weonescisy. Gecemoer ? E .  SOGZ 3 4 8  PN, 
D: con t sc t @ psc .  SI^. f i . us 
ubject: E-Form Slamming - 5904 

'RACKING NUMBER - 0005904 December 18: 2002 

iERVlCE ADDRESS 

{ccount Number: 40781299466863149 
3usiness Account Name: 
Jame: lvelise Veiez 
rddress: 1745 Bridgeview Circle 
Xy: Orlando 
'ip: 32824 
:ounty: ORANGE 
krvice Phone: 407-812-9946 

IUSTOMER INFORMATION 

iame: iveiise W e t  
tddress: 1745 Bridgeview Circle 
3ty: Orlando 
state: FL 
5p: 32824 
lrimary Phone: 407-81 2-9946 
!-mail: cardec@ netsca pc. net 
:ontact By: Email Address 

:OMPLAINT INFORMATION 

Jtility Name: TJ561 Miko Telephone Communications, inc. 
>id customer previously contact the utility?: December 18 2002 T t i ~  persor! identified too quickly and 
-ren just played the recording. THis is a planned scam. 
>id customer previously contact the PSC?: 

'R OB1 E M 1NF OR MAT ION 

"i Type: Slamming 
.ompisint Detail: 
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Attachment N 

1 - 'he followinG service(s) were SWitCh€d WiihCUt my athGriizitorl or :equ~si: interstsie 
-a< 

&-& 
--7 

f 3  

<c.f 
-his company is making teierrrsrketing phone calls snd then using the information they are colle~3J 
3 slam. They are taking advantage of p m p k  whose native langusge is not English to scam them. t 
.ailed the campany 2nd they are playing the informstion back in piece: so that it sounds like the 
erson was answering the questions when in fact the informstion was requested as part of a different 
.onversation. 1 have already requested that the LD compmy is changed back to A T ,  but would like 
3 avoid this company continuing to take advantage of people. I recommed you require the local 
.ompanies explain t h e  option of fretzzing changes in LD when an account is opened. I have been 
mazed about how littk the phone companies want to interact directly with the people- they want to 
lo everything over thE phonc This crEstes many opportunities for this types of scams- for which they 
lo not feel they hsve s n y  responsibility. The phon€ is 407-512-9946. The account is under the name 
A i s e  Velez. The scam was made October 31 and then  changed again november 22 to A n  - for 
ome reason they moved back to the original provider. Conwmers need mole support from you on 
rlese issues also. 

-..- kite ycu cc-ntzcted your preferred carier IG switch bsck? YES - 
lave you received 2 bill from the new csrrier'? Yes 

:omplaint Details: - 
'd - 

i 

I 

'01 PSC Webmaster Use Only: 
hozilla/4.0 (compatible; MSlE 6.0; Window: NT 5.1; YComp 5.0.2.6) 
I t t p : / /w .  psc.st& .fl. uskons umers/complaint/review.cfm 
ww.psc.state.fl.us 
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tom: 
tent: 
0:  contxr.@psc . z t a E  .ti. LIE 
i u bj e ct : 

L uiz Ah u mza 2 [Ish u r i a c z 6  r zxe~. co m] 
I d m d q .  Jznusr! O€. ZOC, L,L FM 

Victim of Slzlmming 

,f:P&.- 

September Bill.@ Ociober 6111-1 pb; Oaokr f i l l - i  pd4 Oaober Elll-T.pdi 

Attachment 0 

November Bill-2 pdf Novembef 6iIl-5.pdi November 61ll4.pdi 

Dear Sir or Medam: 

a m  submitting ij complzint tc your emsit due to the fsct that the fioricfE wEtxite doesn't work and want 
3 have somebody look at my chsrgez. I was slsmmed by Miko Telephone Company. The following 4s the 
etEiled list of questions ths t  one must Enswer in order to get it rezoive6. 

Your name, address and phone number 
uis A. Ahumada 
103 Landale Ct 
Mando, FL 32828 

phone number that was slammed 

your email  address 
3humada@praxes.com < mailto: lahumada@praxe,. = com: 

name of the phone company that slammed you 
13KO TELEPHONE COMM., INC 

name of your authorized Iocal phone company 
ellSout h 

name of your authorized long distance company 
3T Corporation 

a complete statement of the facts 
pparently sometime in August my mother received E phone czl l  about E telephone company. She only 
?members. something Ebout 6 promotion m d  sssures me that  She didn't zuthorize zny chwges. She is 5 
mior  citizen and does not have good memory. 
didn't rfzlize that I was switched unti l november/december. 1 had to  move temporarily to Washington 
C t o  find 6 job. After calling GeIlSouth and asking for advice, I deciaed t G  visit the FCC website m d  
rmed my self with informztion. I called Miko Telephone compsny and zsked them for a copy of the 
inversation. After l istening t o  it, 3 conclude that the tzpe sounds very f u n n y  and overlaid. AS if the  
Jestions thst  were zsked were tailored to overlay 5 convers t ion  ebout cccepting the change in long 
stance. The recording would have been very difficult to dispute except thzt when  my mother was e s k d  
iccording t o  the tape) if she sruthoriied thE change, she couldn't understand slnd said "Uhhh --- Heliooc", 
The customer agent then instezd of repeating the  question, just repetEd  her rlzme to which she answer 
c". My interpretation of thzt znswer was that she szid "Yes, that's my r,E:mE" not "Yes, 3 authorized t k  
iznge'', 6ut regzrdless of the interpretation, it Is very inconcluzivc i b e l ; ! ~ v ~  r h q  scam people tc ZCcEP; 
!is, they should be investigsrted! 

07- 384- 6 5 30 

COPlES of your phone bill showing the charges that you are disputing 
(Important: if you f i l e  using E-mail, your bill must b~ zttzcheti,  ekctroniczl ly,  tQ your e - r m k  
Otherwise, you m u s t  fi le by letter and a t t a c h  p z p e t  copies of your bill) 

whether or not you hate  paid z n y  of t h e  dizpuied chzlrges 

the specific relief tha  y ~ u  wznn',. 

EZSE see attacheci files 

: TIEVE TiGi FZid Gin).. 
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March 4,2003 

Fjorida Service Public ComJissior, 
Consumer Services 
2540 Shumard Oak Blvd. 
7d3ahasseet Fk. 32399-0850 

Attachment P 

RE: MlKO TELEPHONE COMM., rNC. 

Dear Sir: 

1 am directing this leher to your ahentjon 10 infom you ofthe deceptive and questionabie 
practices used by the above referenced company for the purpose of “slam~nhg” 
cusiomers fiom one provider to another. ln  this panicular situalion I use Bell south to 
provide my local lelephone service: and 3 utilize IDT Corporation out ofn’ewark, New 
Jersey for my long dislance service. 3 have been their customer for many years. 

During the month of December 2002 3 received a telephone call from a person requesting 
verification of my name, address, and to provide them with my date ofbirth, and some 
additional personal information. Not having been provided wilh the reason for this 
‘Iequest, I advised this indjvjdual Ihat such information was personal confident jal 
information that 1 was no1 willing to reveal: and 3 preceded to hang up. 

Upon receipt of my Janua? telephone bill f?om Bell South, 1 was surprised IO find out 
that my long distance carrier had been switched IO MIKO TELEPHUNE COMM.. INC 
a company that at no time had been authorized to handle my long distance service. 3 
proceeded to contact Bell S o u ~ h  IO alert them ofthe abovr, and 3 express my objection to 
having been “slammed” by this company, and h a t  1 was not willing to pay for higher 
piced  services that I had not authorized. 3 tried to contact b41KO TELEPHONE 
COhW. TNC. to alen them of the above: however, ILD TELESERVJCES TNC. refuses 
to provide an address where to send them a copy of this complaint. 

In iGew ofthe above, 3 am here requesting your assjsimce in resolvjng this matter, and to 
help me preserve my personal rights as 8 cusiomer: and the telephone service that 1 have 
enjoyed for many years. j am slso here strongly objecliq to the deceptive ques~ionable 
zactics used IO swjtch my .telephone service. 

.- 
. --I_ 

d-- 

- .  .-- 
--. 
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Attachment Q 

Mico Communications, lnc. 
2300 S. Bridge Parkway, Suite 6 5 2  
Birminsham, Alabama 35209 
Re: 321-259-7342-783-3 142 
4/11/03 

-. -.. 
I ,  - - 

.L 

jess! Wooktencrofi 
3024 Savannah W-ay 1W 
Melbourne, Florida 3292 S 

I ,  

I am writing in response to zi bill that has appeared on my Bellsouth phone bill. 
and use this method to inform you that I dispute these charges in their entirety. 

I plan on filling a complaint with the FCC and the Florida Utilities C o d s s i o n  
and ask them to investisate what I consider to be fraudulent activities on the part of 
Mico Communications and ILD. 

asked some questions by a personable solicitor. I tried to be polite during my canver- 
sation. We spoke at some l e n g h  about different issues. The solicitor finally asked the 
question that he was interested in: Do you want to try another long distance camer? 
My answer was clear and undeniable: ‘‘YO.” 

that I had been with Sprint for many years and was pleased with their honesty and 
counesy, and that under no  circumstances would 3 change. 

At some time later we came to realize that we had been slammed by a company 
called ILD. My husband and Myself had not linked the two events, until my husband 
called MCO Communications and told me that he had heard a voice recording of me 
accepting to be switched over IO ILD. J could not believe what 1 heard. 

I am writing to tell you that at no time did your solicitor tell me that he was 
recording the conversation. 1 NEVER accepted to be switched to your company. 
The only thing that 1 can assume, is that you created the voice recording that my husband 
heard by editing the conversation h a t  you recorded without my permission. 

not pay one c e n t  of it, regardless of what you do. I will fight you every inch of the way, 
to wherever you want to take this thing. 

I believe that the Corporate Executives of Mico Communications, ILD, those that 
create the policies, lhat have caused me to have this unwanted problem: are the lowest 
forms of life t h a t  exist on this planet. You are rip-offs running B scam. YOU should be 
in jail: and 1 t ruly hope that someday you make it .  You will never have my business. 

I base the complainl on a fact that 1 received an unsoiicited phone call, where 1 was 

The solicitor persisted in trying to persuade me to change over. I explained to him 

1 refuse to  accept my responsibility for the bill that you claim 1 owe yous and will 

Jess! WoolstencTofi 4/! i /E 
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fioriaa Pubiic Service C o ~ s s i o r !  
2540 Sbumard Oak Blvd. 
Tallahassee, Florida 32399-085C 
Compisints Dept. Re; Mco Communications 
Case file k' 32 1-559-7342-783-2 j 42 

Attachment Q 

Jess? W-ooistencrofi 
3024 Savannah Way = 104 
Melbourne, Flondz 3 293 5 
4/1.1/10? - - 

h, 

-. - 
Dear Sir /Madam.  

1 would like to file a complaint regarding the above mentioned company an case 
number. I enclose a disclaimer Ietier that I sent to Mico Communications. 1 think YOU 
will be able to draw all the information that you need fiom rhe same letter. 

1 cannot explain how these people produced the tape recording that my husband 
had replayed lo hjm over the phone. He told me that it was definitely my voice that 
he heard. 

3 am a 42 year old woman with complete and normal use of all my faculties; and 
1 know that I never authorized 1he transfer of my long distance service to Mco/ ILD. 
As I explain in my letter: I have been with Sprint Long Distance for many years, because 
1 have always been treated in a very couneous and professional manner, and 1 like their 
rates. I would never leave Sprint for an unknown company. 

the books regarding ~ h j s  type ofbehavior: then 1 would like IO insist that you hlfill your 
mandale, and apply the law to it's hllest extent. 

' 

As far as I am concerned, I have been slammed, and if the State ofFlorida has Jaws on 

Thank You; 

Jessy Wool st encrofi 
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7 8 6 5  S.F. 7 3  P l a s E  
Eiemi, F l o r i d z  33145 
Work Phone: (305) 445-6165 
Home Phone: ( 2 0 5 )  663-5412 

-. E v s i n t ~ s  o r  Pfrsor: Cox? lz ined  ; t .qzir ,z t :  
f.!iko TeiephonE C c - m . ,  ir.c. 
unknown 
urrknown, unknown unknowr. 

Phone: (666) 705-325i 
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I 
2 
3 
4 
5 
6 

- 7  
8 
9 
10 
1 1  
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

COMPLAINTS FOR WHICH MIKO FAILED TO PROVIDE A TPV 

CATS NO. 
506549 
51 0289 
510547 
51 0660 
515191 
517387 
523466 
527895 
520575 
528632 
530254 
532783 
534275 
53661 7 
539774 
54001 7 
540856 
543061 
544466 
545608 
546262 
546271 
547033 
565204 

CUSTOMER NAME 
Evetyn Gray 
Vanita Aviles 
Maria no Oyar bide 
Ly nette J a ra mil I o 
Harvey Joel Goldman 
Gilbert Perez 
Fredy Urias 
Mario Suarez 
Oscar Dominguem 
Alexis Perales 
Gilbert0 Davila 
Alfanso Colon 
Mike Hernandez 
0 s car Ag udel o 
Rosa Marrero 
Deardee Proenza 
Raul Paredes 
Benign0 Pesantes 
Robert Marco 
Lynette Jaramillo 
Jose Fernandez 
Roger Lcan balceta 
Juana Rodriguez 
Luis Arcos 

BTN 
352-347-2041 
305-545-7525 
386-789-2758 
81 3-909-0292 
850-385-5222 
786-242-1 61.7 
561 -998-81 97 
239-594-0305 
305-226-5399 
561 -627-81 22 
305-81 9-1 802 
4 07- 64 5-044 1 
305-285-4349 
81 3-908-5726 
407-422-2440 
305-552-6072 
305-577-4058 
305-387-3865 
305-386-9358 
81 3-909-0292 
305-256-9732 
305-274-2297 
305-538-01 80 
3 05- 2 7 0- 2 02 1 
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I 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11  
12 
13 
14 
15 
16 
17 
I8 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 

COMPLAINTS FOR WHICH MIKO FAILED TO 1NCLUDE 
ALL THE REQUIRED STATEMENTS ON THE TPV 

CATS NO. 
480887 
483333 
498610 
506608 
506980 
507597 
507755 
508034 
508294 
508869 
508937 
51 01 01 
510726 
510841 
51 1250 
512241 
512265 
512643 
51 3224 
51 3527 
51 3904 
514048 
514160 
514687 
514823 
514942 
514947 
51 5305 
51 5638 
51 7597 
51 8509 
51 8736 
518879 
51 891 8 
51 9701 
519914 
520675 
520833 
520962 
521 009 
521 069 
521 163 
521 167 
521 956 

CUSTOMER NAME 
Ledda Lorenzo 
Hector Puig 
Lance Ahyee 
Aneida Acosta 
Gope Enterprises / Yadi Vargas 
Anaiz Badia 
Raul Alba 
lvelise Velez 
Carmen Faunde 
Antonia Marrero 
Grettel De La Torre 
A Car 4 U Corp. 1 Tracy Aldridge 
Luis Ahumada 
Jorge Ferrero 
Alberton Fernandez 
Sara Timoneda 
G ui I le r mi na Fer na ndez 
Rita Dunayew 
Thomas Bryant 
Margarita Hurtado 
Jorge Calvo 
Goldie Wilson 
Howard Deichert 
Rafael Gonzales 
Sila Barquin 
Lindsay Beharry 
Camilo Caceres 
Rafael Figueroa 
Guido De La Osa 
Camilo Cartagena 
Luis Manuel 
Grace Calvini 
Mariann Barry 
Orlando Cabeza 
Pam Durham 
Albert0 Rojas 
Adam Segan 
Ana Salas 
Ray & Martha Jones 
Ariel Rodreguez 
Marta Coca 
Alicia Figueroa 
Mic he 1 le Her n a ndez 
Duke  Rosas 

Attachment T 

BTN 
407-3444 41 
352-372-4 105 
305-245-0996 
305-598-21 72 
305-885-6233 
305-264-3886 
305-884-2875 
407-81 2-9946 
305-673-1 526 
3 52-666-3929 
305-82 1-8697 
305-635-2507 
407-384-6530 
954-704-91 I O  
305-445-8241 
305-649-4372 
239-693-7237 
561-750-2164 
561-691-1396 
305-285-1 767 
305-836-6897 
352-383-4901 
561 -470-9995 
305-634-2902 
81 3-885-6307 
352-336-4367 
4 07- 380- 9807 
305-856-8744 
305-821 -91 94 
352-489-0954 
727-343-281 2 
305-674-9247 
727-559-0474 
305-663-541 2 
94 1 -493-6365 
954-423-9024 
305-820-8392 
305-441-0330 
850-622-1 070 
305-823-01 20 
305-264-0772 
305-221 -4879 
407-260-691 9 
305-684-0459 
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45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 
a8 

COMPLAINTS FOR WHICH MlKO FAlLED 70 INCLUDE 
ALL THE REQUlRED STATEMENTS ON THE TPV 

CATS NO. CUSTOMER NAME 
521 966 
522325 
522543 
522798 
522907 
523801 
526784 
526804 
526882 
52691 6 
527129 
527272 
527277 
527310 
527763 
527943 
528348 
528460 
528760 
528855 
5291 34 
529201 
529314 
529551 
529985 
530376 
530428 
530798 
531 521 
531 522 
531 639 
531 751 

532297 
53231 +l 
532329 
532587 
533133 
533323 
533499 
533624 
533643 
534590 
534956 

531879 

lgnacio Fermin 
Helen Hatchett 
Charo Mata 
Robert Durant 
Manuel Oliver 
Cecilia Sarmiento 
Margarita Cruz 
Bonnie Losak 
Dawn Taylor-Church 
Clifton & Bet Lawton 
Alvaro Cabrera 
Francisco Erbiti 
Mario Diat 
Marienela Armada 
J essy W ollste ncr oft 
Yolanda Negron 
Michael Wald 
Melba Jimenet 
Jim Davis 
Humberto Valtadares 
Marb Maracatlo 
Marta Baez 
John O'Connell 
Juliana Fresno 
Francisco Turrillo 
Carmen Valiente 
Lucio A. Rodriguez 
Ruth Santiago 
Jacqueline Machado 
Roberto Duarte 
Maria Calderin 
Lifeng Xiang 
Miguelina Pena 
Aida Comins 
Rudesi nda Art eg ui 
Oscar Canas 
Edith Campins 
Tania Faife 
Juan M. Luis 
Mark Benevento 
Castro Fernando 
Helen Wutke 
Malena Marcano 
Eneolio J Beruvides 

BTN 
954-597-8799 
850-907-9375 
954-442-4570 
305-364-0999 
386-789-21 42 
9 54- 37 0- 3 958 
407-281 -1 807 
305-866-61 33 
407-896-21 52 
407-891 *I 573 
305-662-991 0 
305-826-5637 
305-595-6888 
305-856-6541 
32 I -259-7342 
305-235-3454 
9 54 - 9 86-0 2 0 1 
305-264-6576 
305-872-9494 
305-383-2487 
954-752-5275 
407-977-3789 
3 52-66 6- 5840 
305-385-1 302 
305-884-21 67 
305-44 3-4536 
305-856-7760 
305-27 1-0709 
305-625-5849 
305-266-1 084 
305-551 -7252 
407-673-1 628 
305-681 -7902 
305-538-2676 
305-532-5748 
305-373-2461 
386-447-1 838 
305-868-1 527 
305-643-9083 
954-522-6969 
561 -744-3575 
8 5 0- 24 3-8 963 
305-538-51 03 
305-22 0- 94 87 

Attachment T 
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89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 
I00 
101 
102 
103 
104 
105 
106 
107 
108 
I09 
110 
-Ill 
112 
113 
114 
115 
116 
717 
118 
119 
l 20 
121 
122 
123 
124 
125 
126 
127 
128 
129 
130 

COMPLAINTS FOR WHICH MIKO FAILED TO INCLUDE 
ALL THE REQUIRED STATEMENTS ON THE TPV 

CATS NO. 
534966 
535297 
535455 
5361 88 
536682 
536948 
538563 
539082 
540560 
541 037 
541294 
541492 
541 864 
542590 
542685 
542747 
54341 6 
544206 
544955 
545727 
546460 
546804 
548501 
549097 
549534 
550042 
550474 
550949 
551 086 
551440 
551 646 
552757 
552767 
554333 
554794 
556568 
557258 
559270 
559751 
560598 
565220 
565974 

CUSTOMER NAME 
Paula Dadone 
Laurie & Fernand Zapata 
Luciana M. Garcia 
Donald Beach 
Maria Betancourt 
Maria Morales 
Libarda Barrero 
Joseph Pagan 
Conception Lorenzi 
Tatiana Ruiz 
Raul Torres 
Isabel Brito 
Manuel Perez 
David Oliver 
Jose Garcia 
Estela T. Delgado 
Carmen Bonell 
Amancio G. Davis 
Francisco E. Bahamonde 
Maria Maz 
Jose Reyes 
Mark Davis 
Charles Destro 
Jose Abrego 
Luis Rivera 
Alba Acosta 
Carmen Roman 
Dalia Navarro 
David Sotomayor 
Tami Daughtry 
Cletus Hamrick 
Ana D. W a r  
Martha Duncan 
Rene & Erika Zayas 
Randolph Gray 
Enexis Medina 
Nora Lopez 
AI exa nd r a Ma rt i n ez 
Ruben Mariner 
Jazz lrizarry 
William & Lucy Bailey 
Iris Ortiz 

Attachment T 

BTN 
305-949-0453 
561 -488-735 
305-267-7942 
941 475-0657 
305-551-81 24 
305-264-471 9 

386-532-0075 
863-427-2073 
305-255-4030 
305-86 1 -7848 
305-642-851 9 
305-866-8451 
3 0 5- 866- 92 04 
305-545-6985 
30 5- 827-6494 
305-86 1-2863 
954-427-7669 
3 0 5- 3 8 3- 7 2 64 
305-586-4167 
863-984-3365 
352-542-2621 

305-625-6296 

727-78 7 -8824 
81 3-231-5808 
4 07- 344-3563 
305-228-1 991 
81 3-996-9545 
305-888-5948 
81 3-962-2078 
386-935-21 59 
81 3-839-8631 
305-944-8634 
863-635-2652 
305-553-5607 
850-973-3439 
239-774-5831 
305- 2 62-764 8 
81 3-932-2635 
954-441-0465 
86 3- 686-24 92 
386-32 8-6485 
305-252-981 7 
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COMPLAINTS FOR WHICH NCT FAILED TO PROVIDE A TPV 

CATS No. 
I 561034 
2 574332 
3 565319 
4 564063 
5 563489 
6 562120 
7 564454 
8 557995 
9 555995 

Customer Name 
Irma Heimgaertner 
Alfred0 Marrero 
Paul 8, Marian White 
Premier Telecom, Inc. 
Helen Dykas 
Shannon Plichta 
Joseph Royals 
Odalis Acosta 
Nora Moreno 

BTN 
239-368-1 462 
561 -642-4921 
01 3-m-a397 
954-784-661 8 
561-9674 912 
850-936-9060 ! 
850-469-1 101 
81 3-890-831 2 
81 3-899-9392 

Attachment U 

-251  - 



Docket Nos. 020645-TI, 03 103 1-TI, 040062-T1,040289-T1 
Date: April 21,2004 

COMPLAINTS FOR WHICH NCT FAILED TO 
INCLUDE ALL THE REQUIRED STATEMENTS ON 

THE TPV 

CATS No. 
I 565291 
2 572851 
3 555565 
4 559239 
5 563690 
6 574615 
7 571367 
8 572201 
9 555451 

10 569462 
11 568180 
12 560085 
13 566915 
14 566155 
15 560469 
16 577411 
17 578280 
18 578509 
19 579164 
20 579238 
21 580001 
22 582162 
23 583203 
24 583230 
25 584042 
26 585874 
27 586611 

Customer Name BTN 
Adolfo Castela 727-736-8440 
Marta Bulnes 81 3-884-7307 
Helen Kepler 727-393-8299 
Juan Ramirez 81 3-350-0861 ; 

GM Selby & Associate 305-666-6371 

Pamela Hausknecht 407-208-tZ14 
Rafael Vallejo 305-893-0558 

Maria Jenkins 772-563-491 4 
Lydia Ruiz 81 3-948-7717 
Natasha Deltoro 8 1 3-22 1 - 3552 
Jorge Vivar 305-826-0770 
Johanna Nunez 81 3-888-6280 
Anado Batista 561 -642-4947 
Roberto Maseda 305-266-1 600 
Miguel Caban 8 1 3-622-7578 
Guillermina Ramirez 81 3-871-3710 
Juan Suaret 32 1-733-7836 
Loius Marquez 727-861 -2445 
Azalez Fonseca 863- 984- 093 1 
Aneto La Rosa 81 3-988-1 576 
Juana Luya 81 3-084-5775 
Elizabeth Garcia 305-944-5396 
Maria C. Marin 305- 82 5-4 23 7 
Carmen Ramos 81 3-948-7931 
Jazz lrizarry 863-686-2492 
Oscar Gomez 941 -358-61 88 
Gladys Cruz 954-456-1 298 

Attachment V 
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COMPLAINTS FOR WHICH NCT CLAIMS THE 
CUSTOMER WAS TRANSFERRED FROM MlKO 

CATS No. Customer Name BTN 
1 567027 Alicia Figueroa 305-221 -4879 
2 556390 Terry Dunphy 727- 3 98- 34 94 

4 553084 Germinado Mosquera 305-652-8634 
5 558324 Frank Accurso 81 3-839-7792 
6 583301 Joseph Cardenas 904-287-9 1 59 

3 557394 Michelle/Roland Hernande 407-260-691 9 , 

Attachment W 
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October 31, ZOOS 

Attachment X 

Florida Service Public Commission 
Consumer Services 
2540 Shumard Oak Blvd. 
Tallahassee, Fia. 3 2399-08 5 0 

RE: NEW CENTURY TELECOM. 

Dear Sir: 

1 am directing this letter to your attention to inform you of the deceptive and questionable 
practices used by the above reference company resulting in the “slamming” of customers 
between lelephone service providers. In this particular situation 3 have been a customer 
of Bell South, for many years, and 1 utilize IDT Corporation of Newark, Sew Jersey for 
my long distances services. 

1 am here attaching copies of my long distance monthly statements from Bell South., 
which clearly indicates that a company by the name of NEW CENTURY TELECOM is 
now providjng long distance services. This new provider is now billing me for more 
expensive long distance services thal I have not requested nor authorized. ‘ 

Due to a pnor sjmilaT situation with anolher company 1 was instructed by your 
department to request zi “PC (preferredcarrier) Freeze from Bell South to prohibit future 
changes to my service: however, the steps 1 took have failed, and I have once again been 
“slammed“ and not prevenled switching of services from taking place. 

ln view of the above, I am here requesting your assislance in resolving this matter, and to 
help me preserve my personal rights as a customer, and to maintain the telephone 
services that I have chosen and enjoyed for many years. I am bere strongly objecting to 
the deceptive and questionable tactics used by the above provider attempting to force 
their services upon the general public. 

If you need further information from me please call me at (305) 221 4879, and I will be 
happy to discuss this matter with you. 

Sincerely yours, 
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Frank and Ricci App 
P.O. Box 48602 

Tampa, FL 33647 

Hm. 813-977-6330 
Wk. 8 13-483-2521 

Ray E. Kennedy 
Florida Public Service Commission 
2450 Shumard Oak Blvd. 
Tallahassee, FL 32399 

Attachent  Y 

- -. . . .  , 1 -- C T . .  , - 
. . . _  . _ I  

. I  
- .  

RE: Follow-up on Complaint Case No. 557566T - Slamming by New Century 
Telecom 

November 12,2003 

Dear Mr. Kennedy. 

I submitted a complaint to the PSC on September 12,2003 because my long distance and 
local toll service was changed without authorization by New Century Telecom. My 
individual complaint has been resolved and the case is now closed but I feel strongly that 
further action should be taken against New Century Tel to prevent this from happening to 

.,’ others. 

As I stated in the complaint, my wife, Rjcci received a telemarketing call at home from a 
man saying that he would like to send a free prepaid calling card for her to try out at no 
cost or obligation. The telemarketer said the free calling card was a promotion to 
introduce a new telephone company (New Century Telecom) that had started doing 
business in the area. 

Ricci accepted the offer and the telemarketer asked her to verify her name and address by 
responding to a few computer-generated questions. Riccj responded with her name, date 
of birih, and with “yes” after the computer stated her address and asked her to verify it. 
The call ended with Ricci thinking that she would be receiving a prepaid calling card in 
the mail that was tied to some promotjon with absolutely no obligatjon. 

When I received our telephone bill, 1 immediately noticed that that our intrastate and 
interstate L D  service had been changed from Verizon to new Century Telecom on 8/5. 
There were charges for LD activation, an LD monthly fee, LD calls made, taxes and 
surcharges from 8/25 through 8/20 in the amount of $100.99. 

I called New Ceritui-y Telecom’s billing agent USBI on 918 and informed them that this 
was an unauthorized switch of service and requested that they credit my bill for the full 
amount w h i c h  they did (Order # 534 0485). 
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Attachment Y 

On 9/11, I followed up with New Century Telecom to make sure that they would not re- 
bjll the charges in the future Including the recurring monthly charge and also asked who 
authorized the switch. Sophia Hernandez played what she said was a 3rd party 
verification tape of the conversation with my wife. I listened to the tape and immediately 
conferenced my wife in so she could hear it too. The tape had parts of the original 
conversation with the telemarketer and the computer generated questions with Ricci’s 
responses. Huwever, the tape had been edited to include additional Questions asking if 
Ricci was authorized to make changes to our telephone service and asking Ricci to verify 
her understanding that she was making a change to our intrastate and interstate LD 
service. Ricci’s “yes” voice response to a previous question regarding the free pre- 
paid calling card offer was “edited in” as the response to these additional questions 
to make it appear as if she agreed to change our telephone service! Again, these 
questions about changing service were never part of the original telemarketing call! 

Ms. Hernandez insisted that her company would not do any such thing and informed me 
that we were wrong and that we did in fact authorize the switch. I told her that they 
obviously have a problem with their telemarketing vendor and 3rd party verification 
process. I suggested that perhaps the telemarketing vendor doctored the tape to make it 
appear that my wife agreed to the change in service, Ms. Hernandez was very firm and 
quite argumentative that we must pay the bill and a13 she could do is re-rate the calls at 
the old Verizon rate that we had. 

The bottom line here is that New Century Telecom andor  its telemarketing vendor 
committed fraud by offering a free prepaid calling card, representing that there was no 
obligation attached, and then switching our LD service without authorization. 
Furthermore, 1 believe that the way the tape of the call was edited to make it  appear as if 
my wife ag reed  to change our LD service is a criminal act. 1 urge the Florida PSC to 
take action against New Century Telecom and its telemarketing vendor so this does not 
happen to anyone else. 

S i ncerel y 
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Complaints for whicb Optical failed to provide a TPV 

CATS ## Customer Name BTN 

1 511035 Frank Ferrer 305-362-606 1 

2 511106 Alejandro Dumas 83 3-977-4981 

3 511708 Antonio Coro 305-868-201 6 

4 521411 Alfiedo Munoz 941-758-8597 

5 530151 Ino Velazquez 305-4 12-3474 

6 531486 Candido Mendoza 3 05-969-2378 

7 533658 Li brada Barrero 3 05-625-6296 

8 540233 Hugo Portilla 3 05-8 8 5-9098 

9 544491 Robert Marco 305-3 86-9358 

30 547960 Alejandro Dumas 8 I 3-977-498 1 

1 1  559332 Victor Pineiro 305-836-3550 

Attachment Z 

- 257 - 



Docket Nos. 020645-TI, 03 103 1 -TI, 040062-TI, 040289-TI 
Date: April 21, 2004 

Complaints for which Optical failed to include all the required 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

I?  

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

CATS # 

5 10088 

512234 

513391 

5 14282 

515335 

5173 13 

52 1 060 

522734 

526438 

528156 

5283 18 

528652 

528696 

529367 

529932 

530774 

53 I576 

53 1892 

539676 

542312 

550026 

554215 

563069 

information on the TPV 

Customer Name 

Gayle Smith 

Rosinda Garcia 

Julissa Rosa 

Herberto Vasquez 

Patricia Pastor 

Marianela Castro 

Nereo Medina 

Roberto Ocampo 

Nelson Fay 

Robert Busto 

Santiago Rodriquez 

Oscar Ferreira 

Louis Lotufo 

Blanca Mena 

Kevin Robinson 

Zoe Martinez 

Maria Gonzales 

Sonia Medrano 

Teodoro Femandez 

Isabel Garcia 

Leonard Ferrer 

Oscar & Ana Dominguez 

Jose Cascante 

BTN 

863-735-9299 

305-868-8697 

407-93 1-285 1 

954-704-4 368 

305-948-3691 

305-81 8-1 854 

654-969-5243 

305-387-41 18 

3 0 5 -3 86-4 563 

305-246-8420 

407-382-4736 

305-279-88 I5 

56 I -479-0661 

305-258-591 6 

407-8 80-2 844 

3 05 - 5 96-4 3 77 

305-534-61 85 

305-2 55-7856 

954-985-036 1 

407-52 1-638 I 

305-661-0149 

305-821-1488 

654-961 -8936 

Attachment AA 
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Attachment BB 

Chart 1 Slamming Infractions Time Progression 
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Chart 2 Aggregate Slamming lnfractions 
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