State of Florida

Hublic Serpice Qonmission
-M-E-M-O-R-A-N-D-U-M-

DATE: May 12, 2004

TO: Division of the Commission Clerk and Administrative Services

FROM: Division of Economic Regulation (Brady) /

RE: Docket No. 040152-WS, Application for transfer of majority organizational control of
FIMC Hideaway, Inc. in Levy County from Florida Investors Mortgage Corporation, a
Florida corporation, to Robert and Janet McBride.

Please add to the docket file the attached letter dated April 22, 2004, from F. Marshall
Deterding, Esq., to Patti Daniel, Commission staff. The letter attaches the Title Insurance Policy
for the land under the well site and the wastewater plant.

Attachment
cc: Division of Economic Regulation (Rieger, Kaproth)
Office of the General Counsel (Jaeger)
Division of the Commission Clerk and Administrative Services (copy) v
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Law OFFICES

RosE, SUNDSTROM & BENTLEY, LLP

2548 BLAIRSTONE PINES DRIVE
TALLAHASSEE, FLORIDA 32301

CENTRAL FLorIDA OFFICE

FREDERICK L. ASCHAUER, JR (850) 877-6555
Crns H Bentiey, PA Fax (850) 656-4029 600 S. NorTH LAxE Bivp., SuiTE 160
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F. MARSHALL DETERDING
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Division of Economic Regulation r
Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, Florida 32399-0850

Re: FIMC Hideaway, Inc.; PSC Docket No. 040152-WS
Cur File No. 29003.02

Dear Ms. Daniel:

Attached as promised in my letter of March 25, 2004 is the Title Insurance
Policy for the property utilized by FIMC Hideaway in providing water utility services

to its customers in Levy County.

If you have any questions in this regard, please let me know.

Sincerely,

FMD/tms




-Issued with Policy No.
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Schedule A

File Number T-3192 Policy Number 8DC 548103 Amount $ 25,000.00

1. Policy Datt april 5, 2004 @ 04:56:00 PM

2. The Insured hereunder, in whom title to the fee simple estate is vested at the date hereof, is:

FIMC HIDEAWAY, INC. a Florida corporation

3. The land referred to in this policy is situated in the County of Levy ,
State of Florida, and is described as follows:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF

ORT Owners Form 3504 /ﬁ'é This policy valid only if Schednle B is attached



EXHIBIT "A"

PARCELFl: (well site)

Tract A as shown on the plat of HIDEAWAY UNIT 2, as per
plat thereof recorded in Plat Book 5, page 47, of the
public records of Levy County, Florida.

PARCEL 2: (sewer plant)

Begin at the Northwest corner of Lot 76 of HIDEAWAY UNIT
3, as per plat thereof recorded in Plat Book 6, page 12,
of the public records of Levy County, Florida; thence
South 00°14'13" East, along the West line of said Lot 76,
a distance of 105.67 feet to the Northern right of way
line of Mimosa Street; thence North 89°59'47" West along
said Northerly right of way line 202.12 feet to the point
of curvature of a curve concave Northeasterly and having
a radius of 25.00 feet; thence Westerly and Northerly along
the arc of said curve 39.14 feet through a central angle
of 89°42'19" to the point of tangency and the Easterly
right of way line of Manatee Avenue; thence North 00°17'
28" West along said Easterly right of way line 79.35 feet;
thence North 86°38'13" East 227.09 feet to the point of
beginning.

PARCEL 3: (recreation building)

Commence at the SW corner of Lot 68, HIDEWAY UNIT 2, accord-
ing to plat thereof recorded in Plat Book 5, page 47, public
records of Levy County, Florida, run thence South 89°38'13"
West and parallel to the South line of Magnolia Street, a
distance of 150 feet to a point in the East line of Manatee
Avenue 1if it were extended Southerly; thence North 00°14'
28" West along said right of way line, a distance of 105.00
feet to a point in the South line of Magnolia Street; thence
South 89°38'13" East along the South line of Magnolia Street,
a distance of 150 feet to the NW corner of said Lot 68,
thence South 00°14'28" East, along the West line of said Lot
68, to the SW corner thereof and the point of beginning.
Said parcel being a part and portion of the SE% of NE% of
SE% of Section 25, Township 11 South, Range 13 East, Levy
County, Florida.
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Schedule B

File Number  T-3192 Policy Number SDC 548103

This policy does not insure against loss or damage by reason of the following:

Facts which would be disclosed by an accurate and comprehensive survey of the premises herein described.
Mechanic’s, Contractors’ or Materialmen’s liens and lien claims, if any, where no notice thereof appears of reccrd.
Rights and claims of parties in possession.

Easements or claims of easements not shown by the public records.

General or special taxes and/or assessments required to be paid in the year 2004 and subsequent years,
which are not yet due and payable.

Parcel #'s: 00093-003-00; 00093-003~0A; and 00093-004-00

ORT OWNERS FORM 3505



Owner’s Policy

. American Land Title Association Owner s F'ohcy ‘IO 17- 92
‘ with Florida modifications . ‘

Policy Number SDC 5 4 8 l O 3

X
x .
: *
»*
* *
*
x *

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED

IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS,

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY, a Minnesata corporation, herein calied the
Company, insures, as of Date of Policy shown in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A,
sustained or incurred by the insured by reason of:

1. Title to the estate or interest described in Schedule A being vested other than as stated therein:
2. Any defect in or lien or encumbrance on the title;
3. Unmarketabitity of the title;
4. Lack of a right of access to and from the land.
The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title,

as insured, but only to the extent provided in the Conditions and Stipulations.

IN WITNESS WHEREQF, the said Old Republic National Title Insurance Company has caused its
corporate name and seal to be hereunder affixed by its duly authorized officers as of the date shown in Schedule A, the policy ta be valid when
countersigned by an authorized officer or agent of the Company.

ISSUING AGENT
Levy Abstract & Title Co.
(352) 486-2116

H.C. Henderson, Jr., President
P.O.Box 148
BRONSON, FLA. 32621

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
A Stock Company

400 Second Avenue South, Minneapolis, Minnesota 55401
6124 371-1111

Issued through the Office of:

By President
Autharized Signatory
ORT Form 331 ALTA Owner's Policy 10-17-82
with Florida modifications Attest Secretary



"EXCLUSIONS FROM COVERAGE
" *'The following matters are expressly exciuded from the coverage
of this policy and the Company wili not pay oss 0f damage, costs,

attorneys’ fees or expenses which may arise by reason Of.. .
1. {a) Any law, ordinance or governmental regulation (including but

not limited to building and zoning laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating to (i) the occupancy, use,
or enjoyment of the land; (i) the character, dimensions or location of
any improvement now or hereafter erected on the land:; (i) a
separation in ownership or & change in the dimensions or area of the
land or any parcel of which the land 1s or was a part; or (iv)
environmental protection, or the effect of any violation of these laws,
ordinances or governmental regulations, except to the extent that a
notice of the enforcement thereof or a notice of a defect, lien or
encumbrance resulting from a violation or alleged violation affecting
the land has been recorded in the public records at Date of Policy

{b} Any governmental police power not excluded by (a} above,
except to the extent that a notice of the exercise thereof or a natice
of a defect, lien or encumbrance resulting from a violation or alleged
violation affecting the land has been recorded in the public records at
Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof
has been recorded in the public records at Date of Policy, but not
excluding from coverage any taking which has occurred prior to, Date
of Policy which would be binding on the nghts of a purchaser for
value without knowledge

3. Defects, liens, encumbrances, adverse claims or other matters

(a) created, suffered, assumed or agreed to by the insured
claimant;

{b)  not known to the Company, not recorded in the public
records at Date of Policy, but known to the insured claimant and not
disclosed in writing to the Company by the insured.claimant prior to
the date the insured claimant became an insured under this policy,

{c} resulting in no loss or damage to the insured claimant;

{d} attaching or creating subsequent to Date of Policy, or

(e) resulting in loss or damage which would not have been
sustained if the insured claimant had paid value for the estate or
interest insured by this policy.

4. Any claim, which arises out of the transaction vesting in the
insured the estate or interest insured by this policy, by reason of the
operation of federal bankruptcy, state insolvency, or similar creditors’
rights laws, that 1s based on.

{a) the transaction creating the estate or interest insured by this
policy being deemed a fraudulent conveyance or fraudulent transfer, or

{b) the transaction creating the estate or interest insured by this
policy being deemed a preferential transfer except where the
preferential transfer results from the failure:

(i} totimely record the instrument of transfer, or
(ii} of such recordation to impart notice to a purchaser for
value or a judgment of lien creditor

CONDITIONS AND STIPULATIONS

1 Definition of Terms.

The following terms when used in this policy mean

{a) “insured”. the insured named in Schedule A, and, subject to
any nghts or defenses the Company would have had against the
named insured, those who succeed to the interest of the named
insured by operation of law as distinguished from purchase including,
but not limited to, heirs, distributees, devisees, survivors, personal
representatives, next of kin, or corporate or fiduciary successars

(b) “insured ctaimant”" an insured claiming loss or damage.

() “knowledge” or “known”. actual knowledge, not
constructive knowledge or notice which may be imputed to an insured

by reason of the public records as defined in this policy or any other
records which impart constructive notice of matters affecting the land.

{d) "land": the land described or referred to in Schedule A, and
improvements affixed thereto which by law constitute real property.
The term “land” does not include any property beyond the lines of
the area described or referred to in Schedule A, nor any
nght, title, interest, estate or easement in abutting streets, roads,
avenues, alleys, lanes, ways or waterways, but nothing herein shall
modify or limit the extent to which a night of access to and from the
land is insured by this policy

(e} “mortgage": mortgage, deed of trust, trust deed, or ather
Security instrument.

{f)  "public records”- records established under state statutes at
Date of Policy for the purpose of imparting constructive notice of
matters relating to real property to purchasers for value and without
knowledge. With respect to Section 1(a)(iv) of the Exclusions from
Coverage, “public records™ shall also include environmental protection
liens filed in the records of the clerk of the United States District
Court for the district in which the land 1s located

(g} “unmarketability of the title”: an alleged or apparent matter
affecting the title to the land, not excluded or excepted from
coverage, which would entitle a purchaser of the estate or interest
described in Schedule A to be released from the obligation to
purchase by virtue of a contractual condition reguiring the delivery of
marketable title.

2. Continuation of Insurance After Conveyance of Title.

The coverage of this policy shall continue in force as of Date of
Policy 1n favor of an insured only so long as the insured retains an
estate or interest in the land, or holds an indebtedness secured by a
purchase money mortgage given by a purchaser from the insured, or
only so long as the insured shall have liability by reason of covenants
of warranty made by the insured in any transfer or conveyance of the
estate or interest. This policy shall not continue in force in favor of
any purchaser from the isured of either (i} an estate or interest in
the land, or {ii) an indebtedness secured by a purchase money
mortgage given to the insured.

3. Notice of Claim te be Given by Insured Claimant.

The insured shall notify the Company promptly in writing {i) in
case of any litigation as set forth in Section 4(a) below, (i1) in case
knowledge shall come to an insured hereunder of any claim of title or
interest which is adverse to the title to the estate or interest, as
insured, and which might cause loss or damage for which the
Company may be liable by virtue of this policy, or (i) if title to the
estate or interest, as insured, is rejected as unmarketable. If prompt
notice shall not be given to the Company, then as to the insured all
hability of the Company shall terminate with regard to the matter or
matters for which prompt notice is required, provided, however, that
farlure to notify the Company shall in no case prejudice the rights of
any insured under this policy unless the Company shalt be prejudiced
by the faifure and then only to the extent of the prejudice

4. Defense and Prosecution of Actions; Duty of Insured Claimant to

Cooperate

(a) Upon written request by the Insured and subject to the
options contained in Section 6 of these Conditrons and Stipuiations,
the Company, at 1ts own cost and without unreasonable delay, shall
provide for the defense of an insured in litigation in which any third
party asserts a claim adverse to the title or interest as insured, but
only as to those stated causes of action alleging a defect, fien or
encumbrance or other matter insured against by this policy. The
Company shall have the right to select counsel of its choice {subject
to the right of the insured to object for reasonable cause) to
represent the insured as to those stated causes of action and shall
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not be hable for and will not pay the fees of any other counsel. The
Company will not pay any fees, costs or expenses incurred by the
insured in the defense of those causes of action which allege matters
notvinsured against by this policy.

{b}  The Company shall have the rnight, at i1ts ewn cost, to
institute and prosecute any action or proceeding or to do any other
act which in its opinion may be necessary or desirable to establish
the title to the estate or interest, as insured, ar to prevent or reduce
loss or damage to the insured. The Company may take any
appropriate action-under the terms of this palicy, whether or not it
shall be liable hereunder, and shall nat thereby concede liability or
waive any provision of fhis pohicy. If the Company shall exercise 1ts
rights under this paragraph, 1t shall do so diligently.

(c) Whenever the Company shall have brought an action or
interposed a defense as required or permitted by the provisions of
this policy, the Company may pursue any htigation to final
determination by a court of competent jurisdiction and expressly
reserves the nght, in its sofe discretion, to appeal fram any adverse
judgment ar order.

(d) In all cases where this policy permits or requires the
Company to prosecute of provide for the defense of any action or
proceeding, the insured shall secure to the Company the right to so
prosecute or provide defense in the action or praceeding, and all
appeals therein, and permit the Campany to use, at its option, the
name of the insured for this purpose. Whenever requested by the
Company, the insured, at the Company’s expense, shall give the
Company all reasonable aid {1} in any action or proceeding, securing
evidence, obtaining witnesses, prosecuting or defending the action or
proceeding, or effecting settlement, and {ii} in any other {awful act
which in the opinion of the Company may be necessary or desirable
to establish the title to the estate or interest as insured. If the
Company is prejudiced by the failure of the insured to furnish the
required cooperation, the Company’s obligations to the insured under
the palicy shall terminate, including any liability or obligation to
defend, prosecute, or continue any litigation, with regard to the
matter or maiters requiring such cooperation

5. Proof of Loss or Damage.

In addiian to and after the notices required under Section 3 of
these Conditions and Stipulations have been provided the Company, a
proof of loss or damage signed and sworn to by the insured claimant
shall be fumished ta the Company within 90 days after the insured
claimant shall ascertain the facts giving nse to the loss or damage.
The proaf of lass or damage shall describe the defect in, or fien or
encumbrance on the title, or other matter insured agamnst by this
policy which constitutes the basis of loss or damage and shall state,
to the extent possible, the basis of calculating the amount of the loss
or damage. If the Company is prejudiced by the failure of the insured
claimant to provide the required proof of loss or damage, the
Company’s obligations to the insured under the policy shall terminate,
including any liability or obligation to defend, prosecute, or continue
any litigation, with regard to the matter or matters requiring such
proof of loss or damage.

In addition, the insured claimant may reasanably be required to
submit to examination under oath by any authorized representative of
the Company and shall produce for examination, Inspection and
copying, at such reasonable times and places as may be designated
by any authonzed representative of the Company, all records, baoks,
ledgers, checks, correspondence and memaranda, whether bearing a
date befare or after Oate of Policy, which reasonably pertan to the
loss or damage. further, if requested by any authonzed representative
of the Company, the insured claimant shall grant its permission, In

writing, for any authonzed representative of the Company to examme,
ineneet and ennv all rernrde hnnke ladnare rhanbe

nnnnnnnnnnnnnn

and memaranda in the custody or control of a third party, which
reasonably pertain to the loss or damage All information designated
as confidential by the insured claimant provided to the Company
pursuant to this Section shall not be disclosed to athers unless, in
the reasonable judgment of the Company, 1t is necessary in the
administration of the claim. Failure of the insured claimant to submit
for examination under oath, produce other reasonably requested
informaticn or grant permission to secure reasonably necessary
infarmation from third parties as required in this paragraph shall
terminate any hability of the Company under this policy as to that
claim.

6 Options to Pay or Otherwise Settle Claims, Termination of
Liabtlity
In case of a claim under this policy, the Company shall have the
foliowing additional options
{al _To Pay or Tender Payment of the Amount of Insurance
To pay or tender payment of the amount of insurance under this
policy together with any casts, attorneys’ fees and expenses incurred
by the insured claimant, which were authorized by the Company, up to
the time of payment or tender of payment and which the Company is
abligated to pay
Upon the exercise by the Company of this option, all liability and
obligations to the insured under this policy, other than to make the
payment required, shall terminate, including any liabiiity or obligation
to defend, prosecute, or continue any fitigation, and the policy shall
be surrendered to the Company for canceliation
{b) To Pay or Otherwise Settle With Parties Other than the
Insured or With the Insured Claimant
(i) to pay ar otherwise settle with other parties for or 1n
the name of an insured clarmant any claim insured against under this
policy, together with any costs, attomeys fees and expenses incurred
by the insured claimant which were authorized by the Company up to
the time of payment and which the Company 1s obligated to pay; or
{ii)  to pay or otherwise settle with the insured claimant
the loss or damage pravided for under this policy, together with any
costs, attorneys' fees and expenses incurred by the insured claimant
which were authorized by the Company up to the time of payment
and which the Company is obligated to pay
Upan the exercise by the Company of either of the options
provided for 1n paragraphs (b)(i) or {ii), the Company’s abligations to
the insured under this palicy for the claimed loss or damage, ather
than the payments required to be made, shall terminate, including any
liability or obhigation to defend, prosecute or continue any litigation

7. Determination, Extent of Liability.

This pahey 1s a contract of indemnity against actual monetary
loss or damage sustained or incurred by the insured claimant who
has suffered loss or damage by reasan of matters insured against by
this policy and only to the extent herein described.

{a) The hability of the Company under this policy shall not
exceed the |east of

() the Amount of Insurance stated in Schedule A, or,

{n) the difference between the value of the insured estate
or interest as msured and the value of the insured estate or interest
subject to the defect, lien or encumbrance nsured against by this
policy.

(6 The company will pay only those costs, attarneys’ fees and
expenses incurred in accordance with Section 4 of the Conditions and
Stipulations

d  Apportionment,
If the land described In Schedule A consists of two or mare
parcels which are not used as a smgle site, and a loss 1s established

Affantinm ~a o



computed and settled on a pro rata basis as if the amount of
insurance under this palicy was divided pro rata as to the value on
Date of Palicy of each separate parcel to the whole, exclusive af any
improvements made subsequent to Date of Policy, unless a liability or
value has otherwise been agreed upon as to each parcel by the
Company and the insured at the time of the issuance of this policy
and shown by an express statement or by an endorsement attached
to this policy.

9. Limitation of Liability.

(a) If the Company establishes the title, or remaves the alleged
defect, lien or encumixance, or cures the lack of a right of access to
or from the land, or cures the claim of unmarketability of title, all as
insured, in a reasonably diligent manner by any method, including
litigation and the completion of any appeals therefrom, 1t shall have
fully performed its obligations with respect to that matter and shall
not be liable for any loss or damage caused thereby.

{b) In the event of any litigation, including litigation by the
Company or with the Company’s consent, the Company shall have no
liability for loss or damage until there has been a final determination
by a court of competent junsdiction, and disposition of alt appeals
therefrom, adverse to the title as insured.

(c) The Company shall not be liable for loss or damage to any
insured for liability voluntarily assumed by the insured in settling any
claim or swt without the prior written consent of the Company.

10.  Reduction of Insurance; Reduction or Termunation of Liability.

All payments under this policy, except payments made for costs,
attorneys fees and expenses, shall reduce the amount of the
nsurance pro tanto.

11, Liability Non-cumulative.

It is expressly understood that the amount of insurance under
this policy shall be reduced by any amount the Company may pay
under any policy insuring a mortgage to which exception is taken in
Schedule B or to which the insured has agreed, assumed, or taken
subject, or which is hereafter executed by an insured and which is a
charge ar lien on the estate or interest described or referred to in
Schedule A, and the amount so paid shall be deemed a payment
under this policy to the insured awner.

12 Payment of L0ss
(a) No payment shall be made without praducing this policy

for endorsement of the payment unless the policy has been lost or
destrayed, in which case proof of loss or destruction shall be
furnished to the satisfaction of the Company.

{b) When liability and the extent of loss or damage has been
definitely fixed in accardance with these Conditions and Stipulations,
the loss or damage shall be payable within 30 days thereafter.

13 Subrogation Upon Payment or Settlement

{a) The Company's Right of Subrogation.

Whenever the Company shall have settled and paid a clam
under this policy, all right of subrogation shalt vest in the Company
unaffected by any act of the insured claimant.

The Company shail be subrogated to and be entitled to all
nghts and remedies which the insured claimant would have had
against any persen or property In respect to the claim had this policy
not been issued. If requested by the Company, the insured claimant
shall transfer to the Company all rights and remedies against any
perscn ar property necessary in order to perfect this right of
subrogation. The insured claimant shall permit the Company to sue,
compromise or settle in the name of the insured ctaimant and to use
the name of the insured claimant in any transaction or litigation
invalving these rights or remedtes.

If a payment on account of a claim does nat fully cover the loss
of the insured claimant, the Company shall be subrogated to these
rights and remedies in the proportion which the Company's payment
bears to the whole amount of the loss.

if loss should result from any act of the insured claimant, as
stated above, that act shall not void this policy, but the Company, in
that event, shall be required to pay only that part of any losses
insured against by the policy which shail exceed the amount, if any,
lost to the Company by reason of the impairment by the insured
claimant of the Company’s right of subrogation.

{b} The Company’s Rights Against Non-Insured Obligors.

The Company's right of subrogation against non-insured obligors
shall exist and shall include, without limitation, the rights of the insured
to indemnities, guaranties, other policies of insurance ar bonds,
notwithstanding any terms or conditions contained in those instruments
which provide far subrogation rights by reason of this policy.

14, Arbitration.

Unless prohibited by applicable law, arbitration pursuant to
the Title Insurance Arbitration Rules of the American Arbitration
Association may be demanded if agreed to by both the Company
and the insured. Arbitrable matters may include, but are not
limited to, any controversy or claim between the Company and
the insured arising out of or relating to this policy, any service of
the Company in connection with its issuance or the breach of a
policy provision or other obligation. Arhitration pursuant to this
policy and under the Rules in effect on the date the demand for
arbitration is made or, at the option of the insured, the Rules in
effect at Date of Policy shall be binding upon the parties. The
award may include attorneys fees only if the laws of the state in
which the land is located permit a court to award attorneys’ fees
to a prevailing party. Judgment upon the award rendered by the
Arbitrator(s} may be entered in any court having jurisdiction
thereof.

The law of the situs of the land shall apply to an
arbitration under the Title Insurance Arbitration Rules.

A copy of the Rules may be obtained from the Company
upon request.

15, Liabililty Limited to this Policy, Policy Entire Contract.

{a} This policy together with all endorsements, if any, attached
hereto by the Company is the entire policy and contract between the
insured and the Company. In interpreting any provision of this policy,
this policy shall be construed as a whole.

{b) Any claim of loss or damage, whether or not based on
negligence, and which anises out of the status of the title to the
estate or interest covered hereby or by any action asserting such
claim, shall be restricted to this policy.

{c) No amendment of or endorsement to this policy can be made
except by a writing endorsed hereon or attached hereto signed by either
the President, a Vice President, the Secretary, an Assistant Secretary, or
validating officer or authorized signatory of the Company.

16.  Severability

fn the event any provision of the policy is held invalid or
unenforceable under applicable law, the policy shall be deemed not to
include that provision and all other provisions shall remain in full
force and effect

17 Notices, Where Sent

All notices required to be given the Company and any statement in
writing required to be furnished the Company shall include the number of
this policy and shall he addressed to the Company at its home office,
400 Second Avenue South, Minneapolis, Minnesota 55401, (612) 371-1111.




