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RUTLEDGE, ECIENIA, PURNELZ & HOFFMAN 
PROFESSIONAL ASSOCIATION 

ATTORNEYS AND COUNSELORS AT LAW 

POST OFFICE BOX 551, 32302-0551 
215 SOUTH MONROE STREET, SUITE 420 

TALLAHASSEE, FLORIDA 32301 -1841 

TELEPHONE (850) 681 -6788 
TELECOPIER (850) 681-6515 

June 1,2004 

Ms. Blanca S. Bayo, Director 
Commission Clerk and Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Betty Easley Conference Center, Rooin I 10 
Tallahassee, Florida 32399-0850 

Re: Docket No. 040086-E1 

Dear Ms. Bayo: 

R. DAVID PRESCOTT 

HAROLD F. X. PURNELL 

MARSHA E. RULE 

GARY R. RUTLEDGE 

GOVERNMENTAL CONSULTANTS 

MARGARET A. MENDUNI 

M. LANE STEPHENS 

Enclosed herewith for filing on behalf of Allied Universal Corporation and Chemical 
Formulators, Inc. ("Allied/CFI") are the original and fifteen copies of AlliedKFI's Response to the 
Office of Public Counsel's Motion for Determination of the Proper Treatment of Deposition 
Transcript of Mr. Patrick Allinan. 

Please acknowledge receipt of these documents by stamping the extra copy of this letter 
"filed" and returning the same to me. Thank. you for your assistance with this filing. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Allied Universal Corporation and 
Chemical Formulators, Inc.’s Petition to 
Vacate Order No. PSC-01-1003-AS-E1 
Approving, as Modified aid Clarified, the 
Settlement bgreement between Allied 
Universal Corporation and Chernicaf@ 
Fonnulators, Inc. and Tainpa Electric 
Company aiid Request for Additional 
Relief. 

Docket No. 040086-E1 

Filed: June 1, 2004 

ALLIED UNIVERSAL CORPORATION 
AND CHEMICAL FORMULATORS, INC.’S 
RESPONSE TO THE OFFICE OF PUBLIC 

COUNSEL’S MOTION FOR DETERMINATION 
OF THE PROPER TREATMENT OF DEPOSITION 

TRANSCRIPT OF MR. PATFUCK ALLMAN 

Allied Universal Corporation a id  Chemical Formulators, Inc. (“Allied/CFI”), by and through 

their undersigned counsel, and pursuant to Rule 28- 106.204( l), Florida Administrative Code, hereby 

file this Response to tlie Motion for Deteimination of tlie Proper Treatment of Deposition Transcript 

of Mr. Patrick Allman (“May 21 Motion”) filed by the Office of Public Counsel (“OPC”), and state 

as follows: 

1. OPC’s May 21 Motion raises ai1 issue which has remained unresolved in this 

proceeding since the filing by AlliedICFI of its January 30,2004 Petition to Vacate Order No. PSC- 

0 1 - 1003-AS-E1 Approving, as Modified and Clarified, the Settlement Agreement between 

AlliedKFI and Tampa Electric Coinpny (“TECO”). Allied/CFI’s January 30, 2004 Petition 

redacted excerpts from: (a) documents provided by Odyssey Manufacturing Company (“Odyssey”) 

to TECO; and (b) a transcript of a deposition of Odyssey’s President, Mr. Sidellio, taken on 



December 18, 2003 in a pending circuit court proceeding in Miami-Dade County, Florida.’ This 

information was redacted, in an abundance of caution, because it identified or related to specific rate 

information aiid information related to negotiations between Odyssey and TECO toward a Contract 

S ervi c e Aggsement (‘ ‘C SA’ ’) under TEC 0 ’ s C oiniiierci a1 Indus t ri a1 C oininerci a1 S ervi ce Rider 
I 

(“CISR”) Tariff. Contemporaneous with the filing of its January 30, 2004 Petition, AlliedKFI filed 

a Notice of Intent to Request Confidential Classification of the redacted information noting that such 

information “is clearly or perhaps imy be viewed by Tampa Electric Company, to constitute 

proprietary confidential business iiiforination.”2 Indeed, at the time of the filing of the January 30, 

2004 Petition, AlliedKFI was aware that similar information had been treated as confidential in the 

prior proceeding involving AlliedKFI, TECO and Odyssey in Docket No. 00006 1-EI. 

Since the filing of the January 3 0,2004 Petition, CSA-specific information, including 2. 

specific rate information and information related to the Odyssey/TECO CSA negotiations, has been 

filed in the public record in the above-referenced circuit court case. 

3. On September 3, 2002, the circuit court entered a protective order addressing the 

designation and use of confidential aiid proprietary infomation and trade secrets of the parties in the 

circuit court case. A copy of the September 3, 2002 Protective Order is attached hereto as Exhibit 

A. 

‘Allied Universal Coi-poration and Chemical Fonnulators, Inc. v. Odyssey Manufacturing 
Comuaiiv and Senti? Industries. hc. ,  Miami-Dade County Circuit Court Case No. 01-27699 CA 
25 (Eleventh Judicial Circuit). 

*5& Allied/CFI’s Notice of Intent lo Request Specified Confidential Classification filed 
January 30,2004 in Docket No. 040086-EI, at 12. 
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4. On April 22, 2004, the circuit court entered an Agreed Order on Defendants’ 

Emergency Motion for Contempt aiid for Sanctions, a copy of which is attached hereto as Exhibit 

B. Under the April 22, 2004 Order: 
I 

e.- I 2. The parties are hereby pennitted to file any and all 
documents and deposition transcripts obtained during the captioned 
matter with the Florida Public Service (“PSC”), Docket No. 040086- 
EI, subject to said paty seelcing confidential classification thereof 
pursuant to Rule 25-22.006, F.A.C. 

5. OPC’s May 21 Motion emphasizes the obstacles imposed on OPC in this case based 

on the highly uiiusual and perhaps unique situation where a party (Allied/CFI) and another entity 

that has incori-ectly assumed it has party status (Odyssey) have requested confidential classification 

of documents that are without a doubt open, public records on file in the Miami-Dade County Circuit 

Court case. 

6. Section 366.093( l), Florida Statutes, states in pertinent part: 

Upon request of the public utility or other person, any records 
received by the Comiiiission which are shown and found by the 
Commission to be proprietary coiifidential business information shall 
be kept confidential and shall be exempt from s. 119.07(1). 

Unsealed documents and deposition transcripts filed in the Miami-Dade County Circuit Court case 

axe public records aiid cannot “be kept confidential aiid. .. exempt froin s. 1 19.07( I).’’ The “toothpaste 

is out of the tube” and it appears, at this point, to be a futile exei-cise to continue to seek and/or treat 

public records in Miami-Dade County Circuit Court as “proprietary confidential business 

information’’ exempt fi-om public record inspection in the Florida Public Service Commission in 

Tallahassee, Moreover, the justification for treating CISR rate and CISR negotiation information 

as confidential - - the prospect that a potential CISR customer could use this information as leverage 

3 



in negotiations with TECO toward a CISR contract - - should no longer exist due to the termination 

of TECO’s CISR tariff program approved under Order No. PSC-98- 108 1-FOF-EI. 

7. For these reasons, Allied/CFI suggests that the Prehearing Officer should respond to 

OPC’s May221 Motion by determining tliat the April 19, 2004 transcript of the deposition of Mr. 

Patrick Allinaii, a public record in the Miami-Dade County Circuit Court Case, cannot be treated as 

confidential under Rule 25-22.006, Florida Administrative Code.3 Allied/CFI further suggests that 

the Prehearing Officer include in her ruling a general and prospective deteimination that any future 

filings by the parties to this docket of my other public records, including unsealed documents and 

depositions filed in the Dade County Circuit Court case, are not subject to confidential classification 

under Rule 25-22.006, Florida Administrative Code, and that the Comniission shall construe the 

court’s April 22, 2004 Order to apply only to the filing of documents at the Commission which are 

not already part of a public record. 

i 

8. Finally, unless and until such time as the Prehearing Officer enters a ruling as 

requested in paragraph 7 above, AlliedKFI will continue its commitment to seek confidential 

treatment of the type of infonnatioii that was treated as confidential in Docket No. 000061-E1 and 

intends to file a request for confidential classification in connection with Allied/CFI’s Notice o f  

Intent filed May 12, 2004. 

3The fact that Commission Rule 25-22.006 is referenced in a circuit court order does not, 
of course, diminish the Commission’s power to interpret and apply its own rules. 
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Respectfully submitted, 

J .  Stephen Menton, Esq. 
Rutledge, Ecenia, Purnell & Hofhan, PA.  
Post Office Box 55 1 
Tallahassee, FL 32302 
(850) 681-6788 (Telephone) 
(850) 681-6515 (Telecopier) 

- - and - - 

Daniel IC. Bandltlayder, Esq. 
Anania, B andltlayder, B laclwell, Bauingai-ten, 

Suite 4300 International Place 
100 Southeast Second Street 
Miami, Florida 33 13 1 
(305) 373-4300 (Telephone) 
(3 OS) 3-73-69 14 (Telecopier) 

Toirkella & Stein 

Attorneys for Allied Universal Corporation 
and Chemical Foi-mulators, Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing has been furnished by U.S. Mail, this 
lst day of June, 2004, to the following: 

.James D. Beasley, Esquire 
Ausley & NlCMullen 
227 South Calhoun Street 
Tallahassee, FL 3230 1 

Wayne Schiefelbein, Esquire 
Jolui L. Wlmi-ton, Esquire. 
Rose, Suiidstrom & Bentley 
2548 Blairstoiie Pines Drive 
Tallahassee, FL 32301 

Martha Carter-Brown, Esquire 
Marlene Stem, Esquire 
Florida Public Service Coininission 
Divisioii of  Legal Services 
2540 Shuiiiai-d Oak Boulevard 
Tallaliassee, FL 32399-0850 

Harry W. Long, Jr., Esquire 
Assist ant Geiieral Counsel 
Tampa Electric Conipany 
Post Office Box 11 1 
Tampa, FL 33601 

Harold McLean, Public Counsel 
Stephen C. Burgess, Deputy Public Counsel 
Office of Public Couiisel 
1 11 West Madison Street 
Rooin 8 12 
Tallahassee, Florida 32399-1400 
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3s provided by Rule af Judicial Administration 2.05 1 (9XA)[ii); 
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That Confidentid Irrfcsmration sh&l not: 

A. Be disclosed, disseminate& published or made public to mymt but t h e  
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5.  Any party may dispuse n desimatian of confidentiality md bring before tbe Court 
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ALLIED UNIVERSAL CORPORATION, : 
a Florida cqporation, 

and 

CHEMICAL FORMULATORS, MC. 
a Florida corporation, 

Plaintiffs, 

V. 

ODYSSEY MANUFACTURING 
COMPANY, a Delaware Corporation, and : 
SENTRY INDUSTRIES, INC., a Florida : 
corporation, 

Defendants. 

IN THE CIRCUIT COURT OF THE 11TH 
SuD1CIA.L CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA 

Case No.01-27699 CA25 

AGREED ORDER ON DEFENDANTS’ EMERGENCY 
MOTION FOR CONTEMPT AND FOR SANCTIONS 

THIS CAUSE having come on to be heard on Defendants, ODYSSEY 

MANUFACTURING COMPANY and SENTRY INDUSTRIES, INC.’S, Emergency Motion for 

Contempt and for Sanctions, and the parties having agreed to the entry of this Order and the 

Court otherwise being Eully advised in the premises, it is hereby 

CONSIDERED, ORDERED AND ADJUDGED as follows: 

1. 

effect. 

2. 

The Court’s Protective Order dated September 3, 2002 remains in h l l  force and 

The parties are hereby permitted to file any and all documents and deposition 

transcripts obtained during the captioned matter with the Florida Public Service Commission 

FTL:1170990:2 



Case Ns.01-27699 CA25 

(“PSC”), Docket No. 040086-EI, subject to said party seeking confidential classification thereof 
1 *- 

pursuant to Rule 25-22.006, F.A.C. 

DONE AND ORDERED in Chambers in Miami-Dade County, Florida, this day of 

March, 2004. 

CIRCUIT COURT JUDGE 

Copies Furnished: 

Glenn N. Smith, RUDEN, McCLOSKY, SMITH, SCHUSTER & RUSSELL, P.A., P.O. Box 1900, Fort 
Lauderdale, Florida 33302 

Lawrence D. Silverman, Esq., AKERMAN, SENTEFWITT & EIDSON, P.A., SunTrust International Center, 28th 
Floor, One Southeast Third Avenue, Miami, Florida 33 13 1 - 1704 

Daniel K. Bandklayder, Esq., ANAMA, BANDKLAYDER, BLACKWELL BAUMGARTEN & TORRICELLA, 
4300 Nations Bank Tower, 100 Southeast Second Street, Miami, Florida 33 13 1 

Kenneth A. Hoffman, Esq., RUTLEDGE, ECENIA, PURNELL & HOFFMAN, P.A., 215 South Monroe Street, 
Suite 420, P.U. Box 55 1, Tallahassee, Florida 32302 

Wayne L, Schiefelbein, Esq., ROSE, SUNDSTROM & BENTLEY, LLP, 2548 Blairstone Fines Drive, Tallahassee, 
Florida 32301 
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