
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Compliance Investigation of Optical 
Telephone Corporation for apparent violation 
Of Rule 25-4.11 8, F.AC., Local, Local Toll, 
Or Toll Provider Selection, 

/ 

Docket No. 040289-TI 

Filed: June 10, 2004 

OPTICAL TELEPHONE CORPORATION’S REQUEST FOR 
SPECIFIED CONFIDENTIAL CLASSIFICATION 

AND MOTION FOR PROTECTIVE ORDER 

Pursuant to Rule 25-22.006, Florida Administrative Code, Optical Telephone Corporation 

(OTC) files this Request for Specified Confidential Classification and Motion for Protective 

Order, and states: 

1. 

docket. 

On May 6,  2004, the Commission Staff submitted its recommendation in this 

2. Attached to this Request is a package of information, consisting of a letter (with 

attachments) from OTC to Staff Counsel dated May 28, 2004, that addresses those aspects of the 

Staffrecommendation that relate to OTC. OTC asserts that a portion of the letter and composite 

Attachment D constitute proprietary confidential business information. 

2. The information qualifies as proprietary confidential business information, in that 

it consists of communications (and references thereto) to certain entities on the subject of the 

potential for litigation that were intended to be and have been treated by OTC as private and 

confidential. 

3.  Section 364.183, Florida Statutes, provides an exemption fiom the disclosure 

requirements of section 11 9-07, Florida Statutes, when disclosure of confidential business 

information would “impair the competitive business of the provider of the information.” Public 

disclosure of this information could harm OTC’s business by hindering OTC’s efforts to resolve 
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sources of customer complaints. Such a result would be counterproductive to the Commission’s 

own purpose in this proceeding, and would not be in the interests of customers. A more specific 

description of this information is contained in Attachment A. 
! 

4. - Appended hereto as Attachment B are two copies of the requested documents in 
w 

which the confidential information has been redacted. 

5. Appended hereto as Attachment C is a seaIed envelope containing one copy of the 

confidential and proprietary material. 

WHEREFORE, OTC requests the Commission to enter an order declaring the 

information described above to .be confidential, proprietary business information that is not 

subject to public disclosure. 

h 

McWhirter, Reeves, McGlothlin, Davidson, 
Kaufman & Arnold, P.A. 
117 South Gadsden Street 
Tallahassee, Florida 323 0 1 
(850) 222-2525 (telephone) 
(850) 222-5606 (fax) 

Attorneys for Optical Telephone Corporation 
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ATTACHMENT A 

REQUEST FOR CONFIDENTIAL CLASSIFICATION OF 
PORTIONS OF OTC’S CORNZSPONDENCE TO STAFF REGARDING 

STAFF REXOMMENDATION 

DOCK%T NO. 040289-TI 
R 

Explanation of Proprietary Information 

I .  The subject material contains CONFIDENTIAL OTC information pertaining to 
OTC‘s efforts to resolve sources of customer complaints. This information is related to private 
communications from OTC to certain entities regarding the potential for litigation. Section 
364.183, Florida Statutes, allows for an exemption from the disclosure requirements of section 
1 19.07, Florida Statutes, when disclosure would “impair the competitive business of the provider 
of the i~pformation.~’ Public disclosure of the information could potentially exacerbate the 
situation the communications were intended to resolve, thereby hindering OTC’ s ability to 
address sources of complaints without the necessity of more formal measures. Therefore, 
disclosure would be counterproductive to the Commission’s own purpose in this proceeding and 
would not be in the interests of customers. The information should be shielded from disclosure 
pursuant to section 119.07, Florida Statutes and section 24(a), Art. 1 of the Constitution of the 
State of Florida. 
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Attachment “B” 

d 

M C W ~ T E R  REEVES 
A T T O R N E Y S  A T  L A W ‘  

Re: Docket No. 040289-TI-Upticd Telephone Capration 

- Dear Lee and A h :  

/ 
i 

- 1  

The dileged violatiions of r d e  25-4-118 
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ven3canon script and routine), a description of the actions that OTC was undert;tklng to 
remedy the source of the cumplain.ts, copies of the telemarketing and t k d  party 
vefication f‘TPV”)-scripts in use at tihe time, and the names of the U a d e r l ~ g  caniers 
from w!ch Optical was purchasing netwok t ime for resale. See letter n om OTC to Dde 
R Bnys of the FPSC Staft; dated May 30,2002 (Attachment A)- 

OTC &videit answers t o  Staff‘s follow-up questions in OTC’s letter uf h n e  25, 
2002. Among ofher things, OTC idormed Sbffthat OTC’s telemasketing acti-&ies in 
Florida had decreased maskedly by April, of 2002 and had stopped completely prior to the 
date of the letter. See Letter fiom OTC to Angela Fondo, dated Juae 25, 2002 
(Attach ent B) . 

The President of  OTC and counsel met with St& on June 27,2002. Subsequently, 
OTC committed to implement several measures designed specZcdy to e w e  that its 
marketing activities would c o d o m  completely to the requirements of the Commission’s 
rules. See letter from OTC to Angela Fondo, dated July 11,2002 (Affachment c). As 
stated in this letter, OTC replaced the TPV script that was the source of many o-fthe 
complaints. 

OTC has since made additional eEorts t o  improve the efficiency of its operation. 
Among other things, OTC t e m i k t e d  its TPV provides, Federal- VeriEcation, hc., and 
replaced it with Fone Verification, Inc- OT-C dso b e d  a new regulatory manager and 
charged her with the responsibility of administering OTC’s policy of complete and h e y  
compliance with regulatory requirements. 

L 

h its recommendation of May 6, 2004, S W  idenaes 34 complaints against OTC 
that it characterizes as apparent violatiom of Rule 25-4.11 8. The premise’ underlying 
Staf f ’s  recommendation is that the 34 complairi.ts are evidence that .OTC did’not 
implement coEective measures su&ient to eliminate the source of the complaints that 
the Commission received prior to the meeting of June 27, 2002. However, OTC has 
determined fhat all of the “slamm.ing”-related complaints identiEed by Sta f f  relate to 
sales that occurred prior to that meeting. Attached to fhis letter is a spreadsheet that 
shows the names of the complainants, the dates on w ~ c h  the sales were made and 
vef ied ,  and the amounts that OTC credited to the customers’ accounts to resolve the 
complaints. The spreadsheet jadicates that the most recent of the 34 sdes conacts 
occurred in May 2002. See Excel spreadsheet (Attachment D). Accordingly, OTC 
respectfully submits that OTC implemented all o f t h i  measures to which it committed in 
July 2002; the complaints that Sta f f  idensed relate to sales made dming a prior period; 
and no action against OTC based on alleged violatidm of the “ s l ~ g ’ ’  n i l e  is 
warranted. 

- 
Past operational relationships with other companies 

In its recommendation, S M  desajbes certain @ansactiom or occmences involVm,o 
OTC and other named c m i e ~ s ,  and’ alleges, based on SeIences &awn  om the 
circumstances mentimed k -the memoranhun, that OTC is panicipatiq with the others 
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ia a coordinated scheme to engage in wrongfd mazkemg and b h g  practices. As they- 
relate to OTC, the infkences are invalid- OTC’s temporary jnvollvement in operational 
asrangemem3 with dese companies was based-solely on OTC’s desire to control or 
reduce costs. As the ultimate proof of this poinq in pasagraphs that follow, OTC w d  
provide a chronology establishing that when problems stemming from its association. 
with the% companies s-ufaced, OTC responded by taking steps to remove i tselfhm 
these associations-a process i-r. complered more than a year ago. Fist, however, UTC 
‘WIU address the individual allegations contained in the memorandum dated May 6,2004. 

CanceUa-tion of cross-corporate h a n d  guarantee. At page 4 ’of its memosmdum 
of May 6, 2004, StaB obseryes .that letters of MX~.CO, Optical, and WCSS requesting 
cancellation o f  a cross-corporate financid guarantee are “identical except for‘the letter 
head,” and suggests the letters demonstrate .“the. companies may sh“& the same 
mmagement.” The inference is incorrect: the companies have separate managements. 
The.letters show only that OTC coorchated with others its deslre to  terminate its 
participation in the guarantee. OTC did in fact terminate its involvement 

I Date of  resume. Also on page 4, S“iaff notes that Mark: Frost, president of OTC, 
submitted a resume with OTC’s application for an E C  c e M c a t e  wfichAvktated-’&5t M i -  
Frost was in charge of maintaining and updating records for customer service’ at UKf 
cLf?om 1999 to present.” Staff I s  mistaken when it suggestrthat Mk. Frost was 
simultaneously an employee of URI and president of OTC. While m employee of fTKI 
M. Frost pursued, in numerous jurisdictions, the applicatiodcertLEcation processes 
necessary to start his own company, OTC. However, as soon as OTC obtained the 
requisite regdatozy approvals, MY Frost teminated  his employment with UKI. There 
was no hiatus in the trmiti04 for the simple reason that M .  Frost remained with UlCI 
mtil the process was complete and left to become president of the company he created as 
sooq as it became operational, ’but M i  Fn~st did not workfor two operahg companies 
simultaneausly . 

Choice of notary- On Page 4, S t a f f  recites that Caterina Bergeron, president of 
WCSS, notarized a document for OTC. Thls sipatme is a consequence-- not of a 
managerial S a t i o n ,  as St& suggests-- but of simple physical proximity. As will be 
explained in more detail below, these businesses had offices in the same building In 
need of the services of a notary, Mr. Frost asked Ms. Bergeron, whose office was nearby, 
for assistance, and she accommodated him. His request and her WiLlingness to perform 
-this courtesy denote no managed overlaps or joint control of the two companies. 

h addition, on Page 5 $aff asserts -that the fact that Rodney Harrison, owner of 
Federal Ve*cation Corporation, h c -  CWC”), notarized documents on behalf of UTC 
in Fulton County, Geurgia evidences .rn aafj3iation between FVC and OTC. W e  &I?. 
Harrison did provide occasional notary services to OTC, FVC did not exercise 
managerid control over the operations of OTC, and at all times Optical remained 
un-ated and independent from FVC, as required by Section 25-4.118(2)(~) of the 
Commission’s Rules. 
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Uprational association. As discussed above, W. Mark Frost, the President of UTC, 
began his long distance tdecommunications c a m  as a progammer for W- Whle L 
employed by UKX, Mi. Frost developed contacts with yaious indistry vendors, such as 3 
t k d  party verification and billing companies, its well as .the providers ‘of underlying ~1 
teiecomr;lunrications services- Once QTC’s application process was completed, Mr. East s 
pragmatically decided- OR the basis of his past contacts- to u&e the same TPV andl 
b d h g  & wih whom he had previously established working relationshrrps. 7 

A s  was mentioned earlier,. OTC located its oEce  in a building in which other resellers 8 
also had offices, The loca-tion was attractive to ’OTC (and others) because the equipment q 
that OTC needed (including office configuration) was readily available, and -as it was 1 0  

located neas the fadities of BeHSouth and major IXCs-the building wifs a l u g i d  i i  

“coUocation point” at which ca3liers could ob& TS-1 facilities conveniently and cost- 
effectiTely. For reasons that related strictly to OTC’s desire to control costs, beginning in t 3 

the latter part of 2001, OTC participated with others in the building in an operational (as \ y 

opposed to managezi) association. I5 

However, by April of 2002 it was becoming apparent to Mr. F~ost that the operatiofid 
mangements were leading t o  problems in practice. - -Eis concerns were heightened when 
the FPSC Staff contacted 0°C with respect to complaints that related to biUing problems.’ 

. During the period November 2002-Jmua~y 2003, the number and severity of problems 
ste-g fYom the operational arrangements increased, as did tensicins between OTC and 
certain other companies. In January 2003, OTC n o ~ e d  its landlord that OTC would be 
leaving by July 2003. Mr. Frost began the process of unwinding relationships that was 
necessary to enable OTC to exit the situation, Among other tbmgs, M i .  Frost located and 
obtained difFerent office space for OTC. Based on security issues that contributed to the 
billing problems, M i  Fmst also termimted .Iris contract with a31 underlying carrier. (The 

. .  termination leffer i s  subject to a nondisclosure qeement related to pending litigation; if 
Stz&&ishes to review it, OTC believes that with notice to the carrier, OTC can provide a 
copy to Staff under provisions of confidentiality.) Finally, OTC unilaterdy advanced the 
termination date fiom July to May 15,2003. 

--- 
I$ short, OTC entezed the operational association. described above for the sole 37 

purpose of operating economically.‘ When he leamed that the arrangemenb were- the qD 

source of  problems and complain~s, iM- Frost took e a t i y e  measures--some of them %i 
errpem?ve-- to temhaze OTC’s involvement The separauon was completed in May y2 
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.2003. OTC has now operated m y  separate fiom the ot&r companies for over a yeas- 
0°C respectfidly submits that it has done n o t h g  to  wmmt the degaiions c o n h d  in 
Staff 's  recommendation of May 6,2004. - 

I 

Please contact me if you have any questions about the above, 01 ifyou nekd further 
idiomation. 

A 

CC: -Ray Kennedy 

. .  

5 
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. *- TELEPHONE (202) 97’ 5-2890 

FAY (202) 973-2891 
E-.\iATL firrn@:tkcrewe+corn 

May 30,  2003 

BY PEDEX (850-413-6536) 

I Dale R Buys 
. Regulatory Analyst 

Florida Public Service Cornmission 
Capital Circle OfrTice Center 
2540 Shumard Oak Boulevard 
Tallahassee, FL 323 99-0850 

The following replies to your letter of inquiry dated April 4, 2002, regarding Optical 
Telephone Corporation (“OTC”). OTC appreciates the FIorida Pubfic Service Commission’s 
(“FPSC’s”) WiIlingness to give it an ~pportuni.ty to conrect any problems .which may be causing 
the alleged ruIe vioIations. OTC wants to assure the FPSC that it takes this inquiry very 
seriuusiy and is talung aggressive steps to resolve this matter. To-this end, OTC has carefully 
reviewed the concerns expressid in your letter and has taken specific actions, described below, to 
address these coiicems. 

OTC is a nationwide pro v i d a  of international, interstate, and intra tate interexchange 
telecomunicatio& sewice on a resale basis.. OTC markets its services primarily through 
telemarketing, .-and utilizes an automated, third. party verification system to confirm 
presubscrfbed interexchange carrier (“PIC”) chmge orders. OTC was granted authrization by 
the FPSC to provide resold interexchmge services on September 14, 2001, in Docket No. 
01079O-TL 

- The foliowing responds to the five pomts raked in your letter, as well as the additional 
question, regarding Mr. Frost’s relationship with UKI Communications, Inc. (c‘vrU’y). . 

- .  . 

RESRXWE: The slamming cornplaints against OTC appear to be caused, in part, 
by i~ automated third party verification script- As a result of your inquiry, OTC 
has learned tha  n o r e  dei-aiied ijzyamation must be incIudsd Lxl its zutomated -;ht.d 
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Dale R. Buys 
May 30, ,2002 - 

Page 2 
I 

- party verification script to ensure that Florida consumers hLly comprehend the 
nature o f  the transaction. - However, OTC has recorded verifications fm its PIC 
changes in which customer3 afEirmatively select OTC as their Long distance 
canriel-. While -0TC has verikications for the customers at issue, i t  has wofked t9 
cooperate with complaining customers by issuing f i l 1  t-ehnds and. re-rates in 
accordance with Florida rules, both in response to FFPSC inquiries as well as any 
direct 'customer complaints it receives. 

IK detailed e-~plaizciiion of the actions 0 TC is uiidertaJ3t1g IQ correct the problems 
cairs tszg L/I e app al-em sIL1mming \]io lu tiu 71s. 

$*. 

_ .  

' 2- 

RESPONSE: OTC has ceased all marlmine efforts in Florida, as of mid-to-late 
April, until such time' as it is certain that any problems it may have with its 
practices are remedied. OTC is worhng closely wit11 cnuns&-t'ir'ensure that its. . 

automated third party verification script clearly and unambiguously complies with 
Florida requirements and eliminates any. possibility of customer confusion- 
Further, OTC is tightening up its internal procedures to ensure that its marketing 
and verification script3 are accurateiy followed, by increasing the number of 
individuals used to monitor the performance o f t h e  telernarketers from 10 to 2U- 
Also, OTC is in the process of moving its tdemarketing operations in-house to 
hrther increase its ab iIity to monitor and control its telernarketers' practices. 

3. A copy of the third p u r v  vurjicatfon scrip& (in English) used to verljjj r;lzat fJze 
ciutomer bas azrtIzorize~ OTC tu switcii &e czrstomers service prbvider. 

RESPONSE: As indicated above, OTC is working with counsel to revise and 
redraft its automated third party verification script td wed the issues addressed in 
response to Item No. I -  Once completed, we will be pIeased to supply a copy of 
the script to you far your consideration in this m h x .  

RESP.ONSE: Please see attached. 

ESP0NS.E; OTC has telecommunications resale agreements currently in place 
with MCI, AT&", and Global Crossing. 
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Dale R. Buys 
May30; 2002 
Page 3 

’ .  

Witbxespect to your question regarding &e Listing of UKI on Mr- Frost’s resume, Mr. 
Frost did some work for UKI, years back, as a programmer. Cunently, Mr- Frost has no 
rdationshipwith TJKI, other than OTC’s occasional use o f a  network consulting fim, owned by 
the brother of the president of IjxI, whch installs T-1s fur OTC. 

Finally, UTC wishes to assure the FFSC-that it is committed to provide the best possible 
service to Florida customezs while remaining in compliance with Florida’s rules. As OTC is a 
new company which bed‘me authorized to provide services in Florida less than nine months ago: 
it: sincerely appreciates &e FPSC’s willingness to bring this matter to its attention h 
can‘ improve its verification procedures and ensure h i 1  compliance with Florida law- 

Should you have any questions or require any further information, please 
undersigned. 

, -  

order that it 

contact the 

Darm T. Threet, 
Counsel for Optical Telephone 

Corporation 

Attachment 

c c: AngelaFozldo . . 

MarkFrost. 
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, Eella, w m .  . 

/ 

This is [Telel;narketer’s nameJ. With Optical Telephone Corporation. I am caIIhg you to 
introduce yo; to Opticd’s lung distance seMce  and offer you a free $3 for trying OUT 
semice. 

Optical Telephone Corpor&m pedes itself on providing state of &e art 
telecommunications service. Our rates are as low as 6 cents per minutekith a $5-95 
s e M c e  fee- And €or trying QUI: senice you will receive a c d h g  c a d  with 1500 kee 
minutes - 

A4 you need to do is listen to the folowing announcement and answer the questions, 
after each, then YOU can start enjoying Optical Telephone Corporation’s great service- 

ThankyouMr./M5- . - You wiU receive a welcome letter’with YOUT calling card 
in 2 to 3 weeks- At th is  time I: d’ be happy to answer any questions you may have, or if 
you prefer you can contact Optical Telephone Corporation’s customer service department 
at 866-2U 7-3220. 



a l’ELEPfIOX€ (202) 973-2890 
F-LY (201) 973-2891 

E - . M A Z  Gr m@kcrawc co rn 

June. 25,2002 

Angela Fondo 
Reghtory Analyst 
Florida P U ~ I ~ C  Semice Commission 
Capital Click Office Center 
2540 S humard Oak B h-d- 
TaLlahassee, FL 32399-0550 

, 

Re: Outical Telephone Corporation 

Dear Ms- Fondo: 

’ The IEbZloWing responds t o  your letter dated June 13, 2002, regarding Op$caI Telephone 
Corporation (“OTC”) and is supplied in connection with our meeting on Thursday> June 27,2002- 

2. 

Pleuse supp<~‘ the name and addras of the telemarketingjirm(s] which solicirs 
Oplical Phone Services, or has-solicited sewice sr‘urce September 14, 2 O U l .  

RESPONSE: After further reviewing its records, 0°C wishes to amend the 
information suppIied in its May 30,2002 letter as well as that which may have been 
previously supplied via the telephone. Specrficdly, OTC has not utilized outside 
telem’arketing firms to solicit seMcc  since September 14,2001. in the state ofFlorida. 
OTC has used such t h i r d - p e  telemarketing h s  in other states, which may have 
been the source o f  the previous cbnfusion. 

RESPONSE: OTC genedly purchases commercial mxrketing databases (shch & 
SeIect-Phone and Pro-Phone) from a variety of local sources (such as Comp-USA, 

. M.kro-Center or other softwak rciailers) and customizes those databases to sausfLits 
o m  requirements- 
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4, 

RESPONSE: OTC apologizes for the c o f i s i o n  on the subject of when 
telemarketing ceased in Florida I&. Frost does not recall the exact date when such 
telemarketing ceased. The telemarketing began to siu~ficarrtly slow at the begim-ng 
of March, 2002 and continued to decrease from that time through the end of April, 
2002. While it is possible that there may have been a ,very limited number of 
tekmarketktg calls aAer April, 2003, my client believes that it had substantially 
ceased as ofthat date. At present, no telemarketing in Florida is occurring. 

OTC has no plans to reinitiate telemarketing until -ifhe instant matter i s  fUy resolved 
Specifically, OTC intends to address and resolve exkting outstanding complaints as 

well as regulatory matters whch may be of concern to this Conmission prior io 
reinitiating telemarketing. OTC also intends t o  implement a slrict policy on 
employee termination for non-compliance with internal procedures which e l 1  be 
designed to ensure hfl compliance with Floeda.regulations. - 

Witkt respect to when telemarketing will move in-house, p lese  see above Response 
. to Question No. I_ 

RESPONSE: As indicated in its Response to  Question No. 2 of its May 30,2002 
M e r ,  OTC has ceased all teIemarketing efTorts $ Florida in order to ekninate any 
further damming complaints. This important i‘ep . ~ ~ 3 1  give-the cornpiny the needed - . 

time to t.&e appropriate measures to ensure that, if telemarketing recorniuences, 
s l e n g  cornplaints are all but eliminated, .OTC has’also revised its automated 

. Third Party Verification script and Telemarketiq script to unambiguously adhere to 
Florida requirements and eiimhiate any possibrliq of customer confusion- See 
Attac’nment A. As indicated in its May 30, 2002 letter, OTC has also increased t he  
number bfindiyiauak used to monitor the perfom&ce of telemxkerers from ten to 
twenty. 

- 



Angela Eondo 

Page 3 
Jme 25,2002 
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5. 

A 

OTC intends t o  retain i t s  telemarketing in-house and, as indicated above, implement 
a strict policy of employee temiination for non-compliance with thc compzmy’s 
internal procedures which wZU be designed to emme full compliance wirh Florida 
reguhhons. OTC believes that these steps, taken as a whole, will ensure that no 
future slammhg violations OCCUY. 

Please provide b;v cumplaint h n b e r .  the dute Optical coizduct~d the ThiT-d Parp 
VerQ7cation for each ci~~tonler. 

RESPONSE: OTC is currently in &e proces-s of obtainins this infomation and will 
supply it as soon as it is available, 

RESPONSE: Please see the Response to No. 1 of our  May 10,2002 letter. . 

7. AJ requested in the Apl-il 4, 200.2, letter, please pruvide Q copy of the translated 
Third Par@ Ver$cdon tape used by Optical since September 14;2001, and the 
revised Telemarketing and ?Erd Party Verif;ication scrlpfs. 

RESPONSE: Copies of the revised Telemarketing and Third Party Verification - 

scripts are hchded herewith as Attachment A. A copy of the translated Third Party 
Veri_.hcation tape used since September 14,2001 is included as Attachment B. 

8. 
1 .  

RESPONSE: OTC has used (he followingThird Party Vedkation Compmyskce 
September 14, 2001: 

Federal Verification Company 
23Q Jxi-dmn Way 
Alpharettq GA 30022 
(404)-3 62-3474 



h g e l a  Fondo 
June 25,2002 
Page 4 I 
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9: 

R-ESPONSE: A copy of the 1500 Free Minute Phone Card is kcIuded herewith as 
Attachment C. 

RESPONSE: A list o f  the states where OTC is currently operating is incldcd as 
Attachent E. To the best ofits howledge, im current dockets are open against the 
campany for apparent violations o f  my state codes or statutes. 

- If yo uhave any questions, o r  require iny further information, please contact the u n d m i s d  

W 

' .ThomasK. Crowe, 
Counsel for Optical Telephone 
Corporation 

' , Attachments (-4-E) 

cc: 1Wk Frost 
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Telemarketing Script 
6/25/02 

TTUS is [Tdc&arketer's name]; calling on behalf of Optical Telephone Corporation. I an calling 
YOU to introduce YOU to .Optical's long distance service and *offer you a f?ee g i f i  if you switch 
your long distance service to om company. 

3 

O p h I  Telephone Corporation prides itself on providing state. of the art telecommrznications 
sen5x .  Our rates u e  as low as 6 cents per minute w i t h  a 35.95 service fee. And for t r y l ~ g  OUT 

service you will receive a callkg card with 1500 free minutes, 

All you need to do is Iisten to The foIlowing announcement and ansa'ez the questions, after each, 
then YOU can stad en.o*g Optical Telephone Corporation's great'service. Of course, your long 
distance senrice ~ 5 1 1  not be changed unless you authorize it. 

Thank you Mr-l'Ms- - You will receive a welcome letter with your calling card in 2 to 
3 weeks. A one-time account set-up fee of $6.95 applies; charges begin when the cdled party 
answers and ends when one party hangs up; invoices will be adjusted for wmng numbers or 
incorrect charges. At ths rime I will be happy to mswer any questions you may have, or  if you 
prefer YOU can contact Optical Telephone Corporation's customer semice department at 866- 
207-3220. 

. .. 



.‘. . 
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Thank YOU for biding.- you ha+-e bzen comec‘ced to an independent automated vulce response 
nnit ~0nfb-m a d  authorize your rkcent order for Optical Telephone Corporation. Your local 

. can-kr may charge a small switch fee for your new senice.. Eso, Opticd Telephone will credit 
your account for that charge. 

We are now ready to be,oi?. your confirmation call- For security purposes; your answers to these 
~ auestiions Will be recorded.. 

2, 

3; 

4. 

5. 

After the tone, clearly stax your first and last name, complete mailing address, AND 
telephone number including the AREA CODE of the service you are authorizing for 
Optical Telephune Corporation: 

1% YOU understand that you have chosen OpticaI Telephone Corporation to be 
YOU long distance, loca1 long distance and international service provider, and that you 
can only have one long distance service provider per phone number, please say ‘yes’ at 
the tone: 

TU show that you are the authorized decision maker over the ase of 18, and that you 
Understand Optical Telephone Corporation is not afYdiated with your locaf service 
provider; and you are authorking OpticaI Telephone Corporation to change your current 
service, please say ‘yes’ after the tone: . .  . 

After the tone, please state your previous loris distance carrier, and one of the following, 
your date of birtk, mother’s maiden name, or the last four digits of  your social security 
number. 

Thank you for your time. Your order has bem successfdly confkmed- Within the next 
two weeks Optical Telephone Curporation wi11 provide you with a welcome packet in the 
mail. ITYOU would I-ike to select sen ice  fQr any additional. phone lines in your home, d a t  
YOU are authorized to make changes to, please state them at the tone or answer ‘none’: 
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Thank YOU for selecting Op6caJ Telephone Corporation as your Long Distance and Local Long 
Df stance telephone s e d c  e p rob? der- 

We at OTC .arc committed to providing OUT customers ~5th the nation’s highest-quality, most 
affordable I o q  &stance senice. 

’ $. 

Aad IIOW you can try our l u w  6 ccnts per minute prime-time rate with a low $5.95 monfily fee 
and receiw 1500 kee minutes on your Optical Telephone Calling Card redeemable at I00 
m i ~ u t e s  per month for I5  mon&s. 

. 

I. 
2. 

3 .  

4.. 

A r e  you I8 years of age or older? 
If you are the person authorized to make changes andor  incur charges for this 
phone number, please state your complete name and address at the tone. 
Do you seiect OpncaZ Telephone Corporation to b e  your long distance provider? 

To validate-you account please state your date of birth 07: mother’s maiden name 
at the tone. 

Please say yes ar the tofie, 

f 
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Welcome to Optical Telephone Corporatioxi. . 

Start Using Your Card Tuday 
by calling 1-866-758-6948. 
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Calling Card A g r e e m e n t  
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Customer agrees to be bound to t he  following terms and conditions attached to the use of the cdiing card. 

A. The OTC calling card is vaISd for 30 months frum activakion and limited t o  5a m i n c e s  per month.. 

D- The O K  calling card is norr-transferable. The customer shall be held soley responsible f a r  any and all charges incurrad by 
use of this calling card. 

E If t h e  calling caid is lost or stolen, the customer will be iiahle for  any and all charges incurred by use of the calling card until 
the OTC customer service department is contacted at 1-$6&318-5488. 

F. Depending on the paint of arigin, calls made on the OTC caliing card may inc!ude a surcharge not applied ta direct-dialed calls, 

i 



I 

w 

24 



0°C is currently operating in the follow-hg 35 states: 
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BY‘IFIEDEX (850-413-6546) 

Angela Fondo 
Regulatory Analyst 
Florida Public Service Commission 
Capital Circle O E c e  Center 
2540 Shumad Oak Blvd. 
Tallahassee, 3’L 32399-0850 

TELEPHONE (202) 973-2890 
FAX PO21 973-2891 

%MALL fm@tkcrowerom 

July 11,2002 

Re: O.~ticaZ Telephone Corporation 

Dear Ms. Fondo: 

The fd-bWkg info&ationis suppfiedpursuant to ourmeeting on June 27,2002- hshort, it 
represents an overview of  the spe~i6c steps thzt Optical Telephone Ccrporatiosl (LLUTC’’) has take% 
andwiLl be taking, to ensure that h t u r e  slamming violztions do not occur and that its a c t i ~ t i e s  are in 
confixmity with the Rules of  the FloddaPublic Service Commission (“FPSC’). 

,1- New ‘‘Zero Tolennce” Slamming Policy To ensure that its in-house tdernaikethg 
sales force complies with applicable requirements, OTC has implemented a .“zero tolerance” 
dammigpolicy- Each telemarketing employee, as a condition o€eqloyment;  4s required to agree 
with certaih cccustomer de&f phciples. These phciples, reflected exactly as incorporated i n to  
the appficabk agreement., are included herewith as Attachment A- h addition to the agreement, a 
sign Is displayed prominently in the telemdetingroorn remhdmg employees of the “zero tolerance” 
policy. A copy ofthis signis also hchdedunder Attachment Ahereto. New employees alsuseceive 
an individnal copy.of the sign upon joining the company as a.further reminder of the company’s 
policy. OTC believes that it will be able to minimize or  eliminate yalid s l m m g  complaints by 
&xbtaining te1ema;rkchg sales in-house and under these strictly controlled condi-tions. 

2. R e ~ e d .  Telernafkekp And TFV SCI~D~S: Based upon discussion at om recent 
meeting, OTC has firther revised both its TeLema&&hg and Third Party VerEcahon (“TPV”) 
scripts. Copies of the new scripts (with notations 10 ihshate  the spec& changes); ase included as 
Attachment B. Both of the new scripts hJly comply with the Rules of the FPSC. Moreover, €he- 
telemarkehg specdically complies w&Rde 2 5 4  11 8(9)(d), whichincorporates byreference 
Rde 25-24.490(3)- The TI% Scfipt makes clear that OTC will follow the  pIactice of the  
telemdceter dropping compktdy offthe h c  wtde the Vescafion is conducted. Eo-wever, 2s 
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3- hmotiond Ca%q Card. The C a b g  Card Agrcemcnt supplied with each 6TC 
. c a ~ g  card has been re&afted to c l a 1 3 ~  that the product, among other things, gives One Plus 
h t o m e r s  1500 fieemfnutes of Ca7ling Card Service; is valid for 30 months; and is resbicted to 50 
minutes o f  free calling per month. The Calling Card Service is activated 90 days fouowing the 
CUshmer’s sign-up for One PLUS Semke. while calling a&vjty is reskicted to 50 minutes per 
month, customers maypunha& additionalminutes after the 3Q-monthpeSod at $0.18 perminute. A 
copy o f the  new Calling Card Ageemeni is included as Attachment C. A copy o f  the Calling C a d  
Agreement will be supplied in Spanish as well as in En&h to new customers in Florida On Jlily 
19,2002, 6TC plans to file revisions to its Florida PSC TafBNo. I t o  M e r  clanfy the t& of 
the 1500 free mknntes o f  Calling Card service, as well as to add a new rate plan for its One Plus 
Service. A. copy of the dmft tarifflanguage is included as Attachment D. OTC has investigated the 
incidence of Caling Cards being mailled out and not received by end-user. customers, and has, 
ident3ed 68 such instances since becoming authorized to provide service inRo2da on September 
14,2001. OTC has gemrally detemined that such instances repsent cases where -the cads were 
returned to the smder &e., OTC) due to incorrect end user address information. OTC is attempting 
to re-verifl address and ANI  oma at ion for such customers so that One Plus SerPlce along wifh the 
C a h g  Card can be provided. 

4. Rerate of Customers Charged $0.14. After investigating the matter, OTC has 
concluded fhat customers were overchxrged in the amount of $140,842.97 due to a misrahg of 
intrastate Flar id~caG. Specifkally, customers were mistakenly billed at the rate of $0.‘14 per 
minute when they should have been baed at the t d e d r a t e  of $0.12 permirnUte- TEs problemhas 
been corrected such that all h t u e  intrastate billing will be at d e  appropriate intrastate tar i ra te .  
OTC plans to take the following steps with respect to customers whose cliarges were misa ted  On 
July 19,2002, OTC plans to issue electronic cxedts creditins each customer accomt in the amount 
of the applicable overcharge. OTC  plan;^ to effectuate t h i s  by issuing in&uctions t o  its billing 
services company to issue the credits, which, in turn, will issue the i n s b t i o n  to the appIicable Local 
Exchange Carrier (‘TEC‘’). It is anticipated that some LECs may reject the a d i t  instructions (for 
vaded reasons, e-g., d e  customer is no longer receiving service, etc.1 and, in such c a s q  OTC will 
issue fullrefimd checks to such customers, Please contact me immediately if you have any conccs  
with the manner in-wfuch OTC intends to haddle @s matter since the electronk credits are 
scheduled to issue on. M y  19,2002. 

5- ~ FVC Data At d e  June 27,2002 meeting, OTC promised to forwad the date Opticd 
conducted thz Third Pazty Vcdication for each customer, by complainthmber. This  orm mat ion is 
sapplied at Attachment E. . .  
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6. M a h e  andLixisonMomation. OTC has up,dated its hfoaationthrou&theFPSC 
website, and.,: copy has been forwarded by mail per the website hstmc~ons.. For your convenience, 
a copy ofthis submiffed information is included as Attachment I?. 

OTC believes that its One Plus products combbed with its Calling Card oEk13~g fiee 
monfhly minutes represents an innovative and beneficial uffering to consumers in the State o f  
R u ~ d a .  OTC appreciates the opportunity to haye met Wzfh the FPSC s t e  on June 27,2002 and is 
detamined to make the adjustments necessaryin Its opexations to ensue f i d  compliance with the 
FPSC's rules as well as to minimize the occmence of fhture SI-g complaints. As previously 
indjcated, OTC h a  tezminated all tekmafkehg in the State of Florida, and does not intend to 
resume such telemaikethg ml it is assured that all outstanding regulatory matters pertaining to 
slamming have been addressed. 

. It would be appreciated if you could h d y  circulate copies of t h ~ s  letter to everyone present 
at the Jme 27,-2002 meeting If you have my questions, or require further infbmatim, please -* 

cuntact the undersigned. 

Ifhornas R. Crowe, 
Counsel for Optical Telephone 
Cuqoration 

Attachments (A-F) 

cc: MarkFrost. 
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ATTACEMENT A 



OPTICAL’S “ZERO TO-LERANCE” 
SLAMMING POLICY 

Optical follows a “Zero Tolerance” slamrning policy. 
Federal and State law expressly forbid switching the 
telephone service of individuals who have not properly 
authorized a service switch. Any employee found tu 
be, through any act or omission, intentionally, 
knowingly, negligently or otherwise, misstating or 
misr epr es enting Optical ’ s services or pricing, 
fraudulently inducing a prospect to sign up for 
Optical’s services or deviating f?om the telemarketing 
script, will be immediately terminated, There ’are no 
exceptions. 

For more infomation on slamming, visit the FCC’s 
slamming web page at m.fcc.gov/slamming. 

If you have questions about Optical’s “Zero Tolerance” 
slamming policy, please see Mark Frost. 

-July I, 2002- 
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Customer Dealing. As part of your Job duties you wiU be  required to follow a 
tekmark&ng script which has been prepared to ensu~e that telemarketing prospects are 
acc~ately S o m e d  about Optical’s services and pricing before they’decide to  si= up for 
Opticd’s ,services+ T h s  script must be followed exactly as written. In addition, you are not 
allowed to ‘misstate or misrepresent Optical’s services or pricing, nor fraudulently induce a 
prospect to si& up for optical’s services. optical. may immediately teminate, without notice; 
m y  employee who deviates fiom the script or who intentionally, knowingly, neghgently 07: 
otherwise misrepresents Optical’s services or prickg or who, through any act or omission, 
fraudulently induces a customer to sign up for Optical‘s services. Switchg  service o f  
individuals who have nut propezly authorized it (known as “ s l ~ g 7 ’ )  is expressly forbidden 
by Federal and State law, Unauthorized switching of a customer’s sen ice  could result in Optical 
being k e d  or losing its authoriv to provide telecommunications s e r i k e -  For #is reason, 
Optical follows a “zero tolerance” poficy with respect to slamming. 
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Telemarketing Script 
7/8/02 

.. 

T'hk is ['Teharketer's name]; c a b g  on behalf of Optical Telephone Corporation. I am calling 
JQU to introduce you to Optical's long distance service and oEer you a fkee gft if you switch 
your long distance service to our cornpimy- 

" 

Optical Telephone Corporation prides itself on providing state of the telecommunications 
service. Our interstate rates ase as low as 6 cents per m i n u t e  with a $5.95 monthly service fee. 
And for Qkug OUT service you TU receive a calling card with 1500 h e  minutes. The free 
minutes are available for 30 months and limited to 50 minutes per month. 

A one-time account set-up fee of $6.95 applies; chages begin when the called party answers and 
ends when one party hangs up; invoices will be adjusted €or wrong numbers or incorrect charges. 

' All you need to do is listen. to the following amomcement and answer the questions, after each, 
then you can s tar t  enjoying Optical Telephone Corporation's great service. Of course, your long 
distance service will not be changed uriless you authorize it. 

(Announcement that automufed fhird party verpcation will begin). (Customer transferred 
back tu fehnarkefer after verr3cution complete). 

Thank you Mr.Ms. . You will receive a welcome letter with your calling card in. 2 to 
3 weeks. At fbis time I will be happy to answer any questions you may have, or if you prefer 

. - -. you can contact Optical Telephone Corporation's customer service department at 866-207-3220. 
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a 
Thank yon for holding - you have been connected to an independent automated voice response 
unit to con fum and authorize your recent order for Optical Telephane Corporation. Your local 
carrier may charge a small switch fee for your new service. If so, Optical Telephone WLU credit 
your account for that charge. 

“We *are now ready to begin your cod%mation call- For security purposes, your answers to these 
a u d o n s  will be recorded. 
A 

1. 

2. 

3. 

4. 

5. 

6. 

After-the tone, .clearly state your first and last name, complete mailjng address, AND 
telephone number inchding the AREA CODE of d e  service you ase authorizing f u T  

Optical Telephone Corporation: 

If you understand that you have chosen Optical Tdephone Corporation to be. 
YOUS local long &stance, long distmce and internatio-nai service<provider, please say ‘yes’ 
at the tone: 

, . 

If you understand that you can od-y have one local, locaLlonp distance and long distance 
provider per phone h e ,  please say “yes” at the tone: 

TO show that you a x  the authorized decision maker over the age of 18, and that you 
understand Optical Telephone Corpo~ation is not affiliated with your ]local service 
provider; and you are authorizing Optical Telephone Coporation to change youl c&mt 

_ -  service, please say ‘yes’ after the tone: . . .  ~ .. 

Mer  the tone, please state your previous,fong distance carrier, and one of the following, 
your date of birth, mother’s maiden name, or the last four digits of  yo^ social security 
number. 

Thank you for your h e .  Your order has been successfully conjimted, Within the next 
two weeks Optical Telephone Corporation will provide you with a welcome packet in the 
mail. If you would like to select service for any additional phone lines in yom home, that 
you are authorized to make changes to, please state them at the tone or answer ‘none’: 

Answers are digitally recurded. 
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Calling Card Agreement 

customer agrees‘ to be bound to the following t e r n  and con&tions associated with the use of  the 
calking c a d  

A) ‘The O&cd Telephone Corporation (“OTC”) caLling cxd is valid for 30 months after 
activation. 

B) The 1500 fiee minu tes  on. this card are subject to  a maximum monthly .usage limit of 50 
’ &Utes per month- 

C) The 1500 free minute &fkr is valid only after the customer has remained OB line with OTC’s 
service €OT a perjod of  90 days. 

D> After the 30 month period has expired, 
purchased at the rate of  $0.18 per minute. 

additional minutes on the OTC calling card may be 

E) Ii the event of a change in telephone number OT senice, th is  agreement would be terminated. 
OTC should be m a e d  of any change and all c a h g  cards should be cancelled OT destmyed. 

I?) T h e  OTC calling card is non-transferable. The custom& shall be held solely responsible foT 
any and all &ages incurred by the use of this card. 

GI If the calling card is lost OT stolen, the customer will be Tiable foT any and au’ charges incurred 
by the use of the calling card mtd the OTC customer service department is contacted at 1-866- 
318-5430. 

€3) .Depenchg .on the point: o f  migin, calls made on the OTC c a h g  c a d  may. Include a 
surcharge not applied to d-irect-dided calls. . 

Note: The calking card is going to  have the following added, when they are printed next time: 

FOT TERMS and CONDITIONS, see the following link: 
www. op ticaIcorp.net 

711 1/02 
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Optical Telephone Corporation . Florida P . S C  Tariff No. I 
lSt Revised Sheet No. 28 

Cancels 0rigina.I Sheet No. 28 

3.3 

3.3.1. 

3.3.2. 

Description of Services 

One Plus Service @?Jan A) - enables a caller to complete calls within the State of 

This plan is associated with a monthly sen ice  charge for interstate services. 

T 
Florida. The Customer may access the service by dialing “l”, plus the Numbering Plan 
Area (“NPA”) code and telephone number (Central Office (“COY) code and station line)- 

T 

One Plus Service (Plan B) - enables a caller to complete cal ls with the State of Florida. 

monthly service charge is associated with &is plaa 

N 
The customer may access the service by dialing “l”, plus the Numbering Plan Area 
(“NPA”) code and telephone llwnber (Cenkal Office (“CO”) and station line). No 

N 

Calling Card Service - is offered in conjunction with fAe One Plus Service (Plan A and 
B) as an optional feature. Remote Access to h e  Plus Senice is utilized by Customer‘s 
when off the Getwurk by dialing a tol l - fk  number and entexing a31 authorization code 
and d iahg  the n m b a  to which the Customer desires to be connected, This product 
gives One Plus customas 150’U fiee minutes of Calling Card Service. The calling card is 
valid for 30 months and restricted to 50 minutes of f?ee calling per mon“ch. A customer 
may purchase additional minutes beyond the 50 mjllutes of fie, monthly calling by 
contacting the company’s toll free number. In the event of a change in the applicable 
telephone number OT service, the Calling Card Service autqmaticdly terminates. The 
customer is responsible for all calls placed using the Calling Cxd Service. Lfthe calling 
card is lost or stolen, the customer is responsible for any and all charges incurred by use 
o f  the calling card until t he  Company’s customer service department is contacted at the 
toll ~ e e  number. Calling Card Service is not transferable. 

3-4 mnimurn CalX Completion Rate 

Customa can expect a call completion rate (number of calls completed / number of calls 
attempted) of not less than 96% during peak use periods for all OTC One Plus and 
Calling C a d  Semices. 

T 

Issued: July 1 2002 
Issued By: Mark Frost 

President 
600 Blvd. South, Suite 104 

Huntsville, Al, 35802 
Telephone: (256) 705-3522 

Effective Date: August 30,2002 
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Op-trical Telephone Corporation Florida PS-C. Tariff No. 1 
I st Revised Sheet No. 29 

Cancels Unghal Sheet No- 29 
/ 

SECnON 4 - U T E S  

4.1- Subscriber Services 

4.1. 1. - One Plus Services Plan A] 

J 60 Sec. 60 Sec. 

4-1.2 One Plus Service (Plan B) 

) 60Sec. . 60 Sec. 

4.1.3. Calling Card Service 

Rate per minute: $0.1 8 

Issued: July 1,2002 
Xssrzed By: Mark Frost 

President 
600 Blvd. South, Suite 104 

Huntsville, AL 35802 
Telephone: (256) 705-3 522 . 

Effective Date: August 30,2002 

N 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing the Optical 
Telephone Corporation's Request for Specified Confidential Classification and Motion for 
Protective Order has been provided by (*) hand delivery this llth day of June 2004, to the 
following: 

(*) Lee Fordham and Adam Teitzman 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 


