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-M-E-M-O-R-A-N-D-U-M­

DATE: June 17,2004 

TO: Director, Division of the Commission Clerk & Administrative Services (Bay6) 

FROM: BOffice of the General Counsel (Cibula») Ott. t> , I) f- V-
Division of Competitive Markets & Enforcement (R. Kennedy) ~~ J 1)1 
Division of Economic Regulation (Hewitt~ 11)' 

RE: Docket No. 040493-TP - Proposed amendment of Rule 25-24.516, F.A.C., Pay 
Telephone Rate Caps, and Rule 25-24.630, F.A.C., Rate and Billing Requirements. 

AGENDA: 06/29/04 - Regular Agenda - Rule Proposal - Interested Persons May Participate 

RULE STATUS: Proposal May Be Deferred 

SPECIAL INSTRUCTIONS: None 

FILE NAME AND LOCATION: S:\PSC\GCL\WP\040493.RCM.DOC 

Case Background 

The Commission has jurisdiction over pay telephone providers and operator services 
pursuant to sections 364.3375 and 364.3376, Florida Statutes. Currently, Rule 25-24.516(3), 
Florida Administrative Code, requires that a set use fee of $0.25 shall apply to a11 completed 0­
local ca11s placed from pay telephones. Also, Rule 25-24.603(2), Florida Administrative Code, 
states that a set use fee of $0.25 sha11 apply and be remitted by the local exchange company to 
the pay telephone service provider for all 0- calls from pay telephone stations completed by the 
provider of local exchange telecommunications services. 

The Federal Communications Commission (FCC) addressed the compensation for 0­
local calls in In the Matter of Implementation of the Pay Telephone Reclassification and 
Compensation Provisions of the Telecommunications Act of 1996, Third Report and Order, and 
Order on Reconsideration of the Second Report and Order, 14 FCC Rcd 2545 , CC Docket No. 
96-128, Order No. FCC 99-7, ~'l 51 and 53 (February 4, 1999)(Pay Telephone Order). In this 
order, the FCC designated 0- local calls as compensable calls subject to the default per-call 
compensation established in the order. 
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In Order No. PSC-99-2296-DS-TL, issued November 29, 1999, in Docket No. 991226­
TL, In re: Petition by GTE Florida Incorporated for declaratory statement that the Commission's 
use fee rules do not prohibit GTE from compensating pay telephone service providers for 0­
local calls under the FCC's per-call compensation scheme, or, in the alternative, petition for 
variance from Rules 25-24-516(3) and 25-24.630(2), F.A.C., (GTE Declaratory Statement 
Order), the Commission found that the FCC preempted the Commission from establishing a 
different set use fee for 0- local calls because the FCC established the default compensation for 
these calls in its Pay Telephone Order. The Commission declared that Rules 25-24.516(3) and 
25-24.630(2) did not apply to GTE because the company was already compensating payphone 
service providers for 0- local calls and other pay phone ca1ls under the federal scheme in 
accordance with the Telecommunications Act and FCC rules. The Commission also stated in the 
GTE Declaratory Statement Order that rulemaking will be initiated to repeal the set use fees for 
0- local calls set forth in Rules 25-24.516 and 25-24.630. 

In accordance with the Commission's direction in the GTE Declaratory Statement Order, 
this rulemaking was initiated to amend Rules 25-24.516 and 25-24.630 to remove the provisions 
in the rules which establish the $0.25 set use fee for all completed 0- local calls placed from pay 
telephones. A Notice of Rule Development appeared in the March 19, 2004, edition of the 
Florida Administrative Weekly. The notice gave interested persons an opportunity to request a 
workshop to discuss the rule amendments. No workshop was requested, so none was held. 

This recommendation addresses whether the Commission should amend the rules to 
repeal Rules 25-24.516(3) and 25-24.630(2). The Commission has rulemaking authority 
pursuant to sections 120.54,350.127,364.03,364.01,364.3375, and 364.3376, Florida Statutes. 
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Discussion of Issues 

Issue 1 : Should the Commission propose the amendment of Rule 25-24.516, F.A.C., Pay 
Telephone Caps, and Rule 25-24.630, F.A.C., Rate and Billing Requirements? 

Recommendation: Yes. The Commission should propose the amendment of the rules to repeal 
Rules 25-24.516(3) and 25-24.630(2), as set forth in Attachment A. (Cibula, R. Kennedy, 
Hewitt) 

Staff Analysis : As stated in the case background, the FCC designated 0- local calls as 
compensable calls subject to the default per-call compensation established in its Pay Telephone 
Order. Consequently, the Commission in the GTE Declaratory Statement Order recognized that 
states are preempted from establishing a different compensation rate for 0- local calls. Also in 
the GTE Declaratory Statement Order, the Commission stated that a rulemaking would be 
initiated to delete the set use fees for 0- calls set forth in Rules 25-24.516 and 25-24.630, Florida 
Administrative Code. 

In accordance with the Commission's direction in the GTE Declaratory Statement Order, 
a rulemaking was initiated to address this matter. As the FCC has preempted the Commission 
from establishing a different set use fee for 0- local calls, staff recommends that subsection (3) 
be deleted from Rule 25-24.516 and that subsection (2) be deleted from Rule 25-24.630. 

Statement of Estimated Regulatory Costs 

The Florida Administrative Procedures Act encourages an agency to prepare a Statement 
of Estimated Regulatory Costs (SERC) for rule developments. The SERC for this rule 
development is appended hereto as Attachment B. 

The SERC states that the proposed rule amendments will confonn the Commission's 
rules with the FCC's detennination in its Pay Telephone Order concerning compensation for pay 
telephone call completion by local exchange carriers. It concludes that the rule amendments 
should have no negative impact on regulated communications companies or other entities. 

Based on the foregoing, staff recommends that the rules be amended to repeal Rules 25­
24.516(3) and 25-24.630(2), as set forth in Attachment A. 
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Issue 2: Should this docket be closed? 

Recommendation: Yes. If no request for hearing or comments are filed, the rules as proposed 
should be filed for adoption with the Secretary of State and the docket should be closed. (Cibula) 

Staff Analysis: If no requests for hearing or comments are filed, the rules as proposed may be 
filed for adoption with the Secretary of State without further Commission action . The docket 
may then be closed. 
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Docket No. 040493-TP Attachment A 
Date: June 17,2004 

25-24.516 Pay Telephone Rate Caps. 

2 I (1) Rates charged any end user by a pay telephone provider, providing operator service 

3 I within the pay telephone premises' equipment, shall not exceed the following: 

4 I (a) Local coin calls - the rate posted at the pay telephone station. 

I (b) Extended area service (EAS) coin calls - a rate equivalent to the local coin call rate. 

6 I(c) Extended calling scope (ECS) cal1s - the rate equivalent to the local coin rate. 

7 I(d) 0+ toll non-person-to-person ­ a maximum rate of$0.30 per minute, plus a $1.75 charge. 

8 I (e) 0+ toll person-to-person ­ a maximum rate of $.30 per minute, plus a $3.25 charge. 

9 I (f) 0+ non-person-to-person local - a rate equivalent to the local coin rate, plus a $1. 75 

Icharge. 

11 I(g) 0+ person-to-person local- a rate equivalent to the local coin rate, plus a $3 .25 charge. 

12 I(2) A pay telephone provider shall not obtain services from an interexchange carrier or an 

13 I operator service provider unless such carrier or provider has obtained a certificate of public 

14 Iconvenience and necessity from the Commission. 

Ien A Rflt llRfl ffifl of ~?'i RhHll Hnnlv to Hll p,omnlfltflA 0 

16 I telenhones. 

17 I Specific Authority: 350.127(2), FS. 

18 ILaw Implemented: 364.03, 364.3375(4), (5),FS. 

19 IHistory-New 9-5-95, Amended 2-1-99, Xx/XX/XX. 

21 

22 

23 

24 

100HI p'HIiR nlHP,flA from nHV 

CODING: Words underlined are additions; words in stm€k through type are 
deletions from existing law. 
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Docket No. 040493-TP Attachment A 
Date: June 17,2004 

25-24.630 Rate and Billing Requirements. 

2 I(1) Services charged and billed to any end user by an operator services provider for an 

3 I intrastate 0+ or 0- call made from a pay telephone or in a call aggregator context shall not 

4 I exceed a rate of $.30 per minute plus the applicable charges for the following types of 

5 I telephone calls: 

6 I (a) A person-to-person call - - a charge of $3.25; 

7 I (b) A call that is not a person-to-person call - - a charge of $1.75. 

8 I (2) For 0 calls from nay teleohone stations comnleted b" the nFO"ider of local hv 4i exc ane:e 

9 Itelecommunications services. a set use fee of $.25 shall annl" and shall be remitted b" the 

1 0 I local exchane:e comnallV to the Day telenholle service nrovider. 

11 I~ ill An operator services provider shall have current rate information readily available and 

12 I provide this information orally to end users upon request prior to connection. 

13 I(4j ill An operator services provider shall require that its certificated name appear on any 

14 I telecommunications company's bill for regulated charges. 

15 I~ ill An operator services provider shall require all calls to be individually identified on 

16 I each bill from a telecommunications company on an end user's bill, including the date and 

17 I start time of the call, call duration, origin and destination (by city or exchange name and 

18 I telephone number), and type of call. 

19 IE6) ill An operator services provider shall provide a toll-free number for customer inquiries 

20 Ion the bill and maintain procedures adequate to allow the company to promptly receive and 

21 I respond to such inquiries. 

22 If+) @ An operator services provider shall charge only for conversation time as rounded 

23 I according to company tariffs. 

24 If8j ill An operator services provider shall not: 

25 I (a) Bill or charge for uncompleted calls in areas where answer supervision is available or 

CODING: Words underlined are additions; words in struek through type are 
deletions from existing law. 
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State of Florida 

lf1uhlic~£tfrir~ (!lnmmi~ 
CAPITAL CIRCLE OFFICE CENTER. 2540 SHUMARD OAK BOtiLEVARD 


TALLAHASSEE, FLORIDA 32399-0850 


-M-E-M-O-R-A-N-D-U-M­

DATE: 	 May 24, 2004 

TO: Offi.c~ of General C~unsel (Ci~ula) . . ~ 0 t'- /t ) 
FROM: DIVISion of Economic Regulation (HewlttC~ '. \~ 
RE: 	 Statement of Estimated Regulatory Costs for Proposed Amendments to Rule 25­

24.516, F.A.C, Pay Telephone Rate Caps; and, 25-24.630, F.A.C, Rate and 
Billing Requirements, 

SUMMAR Y OF THE RULE 

Currently, Rule 25-24.516 (3), F.A.C, Pay Telephone Rate Caps, requires that a set use 
fee of $0.25 shall apply to all completed 0- local calls placed from pay telephones; and, Rule 25­
24.630 (2), F.A.C, Rate and Billing Requirements, for all 0- calls from pay telephone stations 
completed by the provider of local exchange telecommunications services (LEC), a set use fee of 
$0.25 shall apply and shall be remitted by the LEC to the pay telephone service provider. 

The Federal Communications Commission (FCC) has preempted states from establishing 
compensation rates to pay telephone service providers for 0- local calls. Therefore, the proposed 
rule amendments would eliminate the $0.25 set use fee requirement. The FCC has set a national 
compensation rate and regulated companies must compensate pay telephone providers according 
to that rate. 

ESTIMATED NUMBER OF ENTITIES REQUIRED TO COMPLY AND 
GENERAL DESCRIPTION OF INDIVIDUALS AFFECTED 

There are many telecommunications companies certified by the Commission that may be 
affected by the proposed rule amendments. There are 10 incumbent local exchange companies, 
477 pay telephone providers, 444 competitive local exchange companies, and 585 interexchange 
companies currently active. 

RULE IMPLEMENTATION AND ENFORCEMENT COST AND IMPACT ON REVENUES 
FOR THE AGENCY AND OTHER STATE AND LOCAL GOVERNMENT ENTITIES 

The Commission should have no cost impact other than the normal rule implementation 
costs. There should be no negative impact on other state and local government entities . 
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Date: June 17, 2004 

~ 

ESTLMATED TRANSACTIONAL COSTS TO INDIVIDUALS AND ENTITIES 

There should be no transactional costs to the covered regulated companies because they 
must currently comply with FCC regulations concerning pay telephone completed call 
compensation . 

IMP ACT ON SMALL BUSINESSES, SMALL CITIES, OR SMALL COUNTIES 

There should be no negative impacts on unregulated small businesses, small cities, or 
small counties . 

cc: 	 Mary Andrews Bane 
Ray Kennedy 
Hurd Reeves 
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