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)

PETITION FOR APPROVAL OF ENVIRONMENTAL COST 

RECOVERY OF CWA §316(b) PHASE II PROJECT 

Florida Power & Light Company (“FPL”), pursuant to Section 366.8255, Florida Statutes, and Order No. PSC-94-0044-FOF-EI, hereby petitions this Commission for approval of recovery through the Environmental Cost Recovery Clause (“ECRC”) of costs associated with FPL’s CWA §316(b) Phase II Rule Project (the “Project”).  The justification for approval of the Project is addressed in the Affidavit of Randall R. LaBauve, which is attached as Exhibit A and made part of this Petition.  In support of this Petition, FPL states as follows:

1.
Order No. PSC-94-0044-FOF-EI provides that, upon petition, the Commission will allow the recovery of costs associated with a utility’s environmental compliance activity through the ECRC if the costs were prudently incurred after April 13, 1993; the activity is legally required to comply with a governmentally imposed environmental regulation enacted after the utility’s last test year upon which rates are based; and the costs are not recovered through any other cost recovery mechanism or base rates.

2.
On May 28, 2004, the Administrator of the United States Environmental Protection Agency (the “EPA”) signed a final rule implementing the requirements of section 316(b) of the Clean Water Act concerning the impingement and entrainment of fish and shellfish in cooling water intake structures of certain existing facilities, including power plants (the “Phase II Rule”).  The Phase II Rule is a “governmentally imposed environmental regulation enacted after the utility’s last test year upon which rates are based,” as contemplated by Order No. PSC-94-0044-FOF-EI.

3.
The Phase II Rule requires that plants meeting certain threshold criteria comply with national performance standards for impingement and entrainment of fish and shellfish by implementing one of five “compliance alternatives.”  FPL will have to demonstrate to the Florida Department of Environmental Protection (the “FDEP”), acting under authority delegated by the EPA, that the compliance alternative it chooses for each such plant will meet those standards by preparing and submitting a “Comprehensive Demonstration Study.”  At the current time it appears that, due to their capacity factors and locations, the Cutler, Sanford Unit 3, Port Everglades, Ft. Lauderdale, Riviera, Cape Canaveral, Ft. Myers, and St. Lucie plants will have to meet both the impingement mortality and entrainment performance standards of the Phase II Rule.  And for the Martin, Manatee and Sanford Units 4 and 5 plants, it appears that FPL will have to demonstrate that each plant has reduced water flow commensurate with a closed-cycle recirculating system.
4.
In order to meet the 2007-2008 deadline for submitting Comprehensive Demonstration Studies, FPL must begin work now.  FPL expects to begin incurring expenses for the Project in July 2004.  O&M costs for the Project for July through December 2004 are estimated to be $500,000.  Those costs are for outside contractors and consultants, which will be selected by competitive bidding.  The costs relate to the development of Proposals for Information Collection, which is the first step in the Comprehensive Demonstration Studies for the Cutler, Sanford Unit 3 and St. Lucie Plants.  FPL proposes to include the estimated Project costs for 2004 in the August 2004 estimated/actual true-up filing that it will make in Docket No. 040007-EI.  FPL does not seek to change the ECRC factors currently in effect for 2004.  As contemplated by Order No. PSC-94-0044-FOF-EI, FPL’s 2004 Project costs are prudently incurred after April 13, 1993, and FPL is not currently recovering the costs through any other cost recovery mechanism or base rates.

5.
Due to the need for additional information collection and assessment in order to estimate expenses for 2005 and beyond, FPL can provide Project cost estimates only for 2004 at this time.  FPL will provide cost estimates for 2005 in its September 3, 2004 ECRC projection filing.  As information is collected and becomes available, FPL will provide cost estimates for years beyond 2005 in future ECRC filings.  In all cases, FPL’s cost estimates will exclude any costs that are included in base rates or that are recovered through another cost-recovery mechanism.

6.
Further detail about the Phase II Rule and the Project is provided in the LaBauve Affidavit attached hereto.

WHEREFORE, Florida Power & Light Company respectfully requests the Commission to approve recovery of CWA §316(b) Phase II Rule Project costs incurred after the date of this petition through the Environmental Cost Recovery Clause.
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