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AGREEMENT 

GENERAL TERMS AND CONDITIONS 

‘ THJS (SERVICES) AGREEMENT is made by and between BellSouth 
Telecommunications, lnc., (BellSouth), a Georgia Corporation, and Conextel, Inc. (Conextel), a 
Florida corporation, and shall be effective on the Effective Date, as defined herein. This 
Agreement may refer to either BellSouth or Conextel or both as a “Party” or “Parties.” 

W I T N E S S E T H 

WHEREAS, BellSouth is a local exchange teleconmunications company authorized 
to provide Telecommunications Services in the states of Alabama, Florida, Georgia, Kentucky, 
Louisiana, Mississippi, North Carolina, South Carolina and Tennessee; and 

WHEREAS, Conextel is a Competitive Local Exchange Carrier (“CLEC”) authorized 
to provide Teleconmiunications Services in the state of Florida; and 

WHEREAS, BellSouth desires to provide and Conextel desires to purchase certain 
Services not required pursuant to Section 25 I ofthe Telecoiilmunications Act of 1996 (“Act”); 
but required pursuant to Section 271 of the Act; and 

WHEREAS, BellSouth desires to provide and Conextel desires to purchase certain 
other Services not required pursuant to the Act; 

NOW, THEREFORE, in consideration of the niutual agreements contained herein, 
BellSouth and Conextel agree as follows: 

De fi 11 i ti on s 

Affiliate is defined as a person that (directly or indirectly) owns or controls, is 
owned or controlled by, or is under common ownership or control with, another 
person. For purposes of this paragraph, the term “own” means to own an equity 
interest (or equivalent thereof) of more than 10 percent. 

Commission is defined as the appropriate regulatory agency in each state of 
BellSouth’s nine-state region (Alabama, Florida, Georgia, Kentucky, Louisiana, 
Mississippi, North Carolina, South Carolina, and Tennessee). 
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1.  

2. 

2.1 

Competitive Local Exchange Carrier (CLEC) means a telephone company 
certificated by the Commission to provide local exchange service within 
BellSouth’s franchised area. 

Effective Date is defined as the date that the Agreement is effective for purposes 
of rates, terms and conditions and shall be thirty (30) days after the date of the last 
signature executing the Agreement. Future amendments for rate changes will also 
be effective thirty (30) days after the date of the last signature executing the 
amendment. 

End User means the ultimate user of the Telecommunications Service. 

FCC means the Federal Coinmunications Conmission. 

General Terms and Conditions means this document including all of the terms, 
provisions and conditions set forth herein. 

Telecommunications means the transnission, between or among points specified 
by the user-, of information of the user’s choosing, without change in the form or 
content of the information as sent and received. 

Telecommunications Service means the offering of telecomn~unications for a fee 
directly to the public, or to such classes ofusers as to be effectively available 
directly to the public, regardless of the facilities used. 

Telecommunications Act of 1996 (Act) means Public Law 104-104 of the United 
Slates Congress effective February 8, 1996. The Act amended the 
Conin~unIcations Act of 1934 (47 U.S.C. Section 1 et. seq.). 

Scope of this Agreement 

This Agreement seis forth the obligations of each Party with respect to BellSouth’s 
provision of certain Services, set forth herein, to Conextel (“Service(s)”). 
BellSouth will make available to Conextel the Services and Conextel agrees to 
purchase BellSouth’s Services as set forth herein, provided Conextel has in effect 
an effective and approved Interconnection Agreeinent with BellSouth in the states 
covered by t h s  Agreement. 

CLEC Certification 

Prior to execution of this Agreement, Conextel agrees to provide BellSouth in 
writing Conextel’s CLEC certification for all states covered by this Agreement 
except Kentucky. Should Conextel’s certification in any state be rescinded or 
otlierwise terminated, BellSouth may, at its election, terminate this Agreement 
immediately and all inonies owed on all outstandjng invoices shall become due, or 
BellSouth may refuse to provide Services hereunder in that state until certification 
is reinstated in that state. 

Version - 11/12/03 

CCCS 4 of 70 



General Terms and Conditions 
Market Agreement 

Page 3 

2.2 , 

3. 

3.1 

3.2 

4. 

To the extent Conextel is not certified as a CLEC in any state covered by this 
Agreement as of the execution hereof, Conextel may not purchase Services under 
this Agreement in that state. Conextel will notify BellSouth in writing and provide 
CLEC certification when it becomes certified to operate in any other state covered 
by this Agreement and, upon receipt thereof, Conextel may thereafter purchase 
Services pursuant to this Agreement in that state. 

’ 
Term of the Agreement 

The tern1 of this Agreement shall commence on the Effective Date and shall apply 
to the BellSouth territory in the state ofFlorida. It shall continue in eflect 
thereafter for a period of six (6) months (“Initial Term”), except as otherwise 
provided herein. Afier the Initial Term, this Agreement shall renew automatically 
in consecutive six (6) month increinents (“Renewal Terms”) unless either Party 
notifies the other in writing no more than sixty (60) days and no less than thirty 
(30) days before the expiration date ofthe then current Term that it intends not to 
renew. This Agreement shall continue in effect as specified herein unless: 

a) Either Party terminates, without cause, at any time upon at least thirty 
(30) days prior written notice to the other Party; or 

b) Either Party ternhates pursuant to the terms hereofupon the other’s 
breach; 

c) The lnterconnectjon Agreement between the Parties is terminated and is 
not replaced by a subsequent interconnection agreement, in which case 
this Agreeiiient shall terminate coterminous with the Interconnection 
Agreement. 

Except as set forth in Attachment 3, if either Party breaches or defaults on any of 
the temis, conditions, or covenants of this Agreement, the other Party shall give 
the breaching Party written notice of such breach or default. If such breach or 
default continues for ten (1 0) days aAer such written notice, then in addition to all 
other rights and remedies of law or equity or otherwise, the non breaching Party 
may terminate ths Agreement without any charge, obligation, or liability 
whatsoever for such breach, except for payment for Services already received and 
accepted. 

Hates 

Conextel shall pay the charges set forth in Exhibit A of this Agreement. If no rate 
is set forth for a Service in this Agreement then BellSouth shall not provide such 
Service until a rate has been established between the Parties. ln the event that 
BellSouth is unable to bilj the applicable rate under this Agreement for any 
Services provided pursuant to this Agreement, BellSouth reserves the right to 
back-bill Conextel for such rate or for the difference between the rate actually 
billed and the rate that should have been billed pursuant to this Agreeinent. 
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5. Court Ordered Requests €or Call Detail Records and Other Subscriber 
lnforma tion 

5.1 Subpoenas Directed to BellSouth. Where BellSouth provides the Services for 
Conextel, BellSouth shall respond to subpoenas and court ordered requests 
delivered directly to BellSouth for the purpose of providing call detail records 
when the targeted telephone numbers belong to Conextel’s End Users. Billing for 
such requests will be generated by BellSouth and directed to the law enforcement 
agency initiating the request. BellSouth shall maintain such information for 
Conextel End Users for the same length of time it maintains such information for 
its own End Users. 

2: 

5.2 

5.3 

6 .  

6.1 

6.2 

6.3 

6.3.1 

Subpoenas Directed to Conextel. Where BellSouth is providing to Conextel 
Services, then Conextel agrees that in those cases where Conextel receives 
subpoenas or court ordered requests regarding targeted telephone numbers 
belonging to Conextel’s End Users, and where Conextel does not have the 
requested information, Conextel will advise the law enforccment agency initiating 
the request to redirect the subpoena or court ordered request to BellSouth for 
handling in accordance with 5.1 above. 

In all other instances, where either Party receives a request for information 
involving the other Party’s End User, the Party receiving the request will advise 
the law enforcement agency initiating the request to redirect such request to the 
other Party. 

Liability and Indemnification 

Conextel Liability. In  the event that Conextel consists of two (2) or more separate 
entities as set forth in this Agreement and/or any Amendments hereto, all such 
entities shaIl be jointly and severally liable for the obligations of Conextel under 
this Agreement. 

Liability for Acts or Omissjons of Third Parties. BellSouth shall not be liable to 
Conextel for any act or oiilission of another Teleconmiunications company 
providing Services to Conextel. 

Limitation of Liabilitv 

Except for any indemnification obligations of the Parties hereunder, each Party’s 
liability to the other for any loss, cost, claini, injury, liability or expense, including 
reasonable attorneys’ fees relating to or arising out of any negligent act or 
omission in its performance of this Agreement, whether in contract or in tort, shall 
be limited to a credit for the actual cost of the Services not performed or 
improperly performed. 
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6.3.2 

6.3.3 

6.3.4 

6.3.5 

6.4 

Limitations in Tariffs. A Party may, in its sole discretion, provide in its tariffs and 
contracts with its End Users and third parties that relate to any Service provided or 
contemplated under this Agreement, that to the maximum extent permitted by 
applicable law, such Party shall not be liable to the End User or third party for (i) 
any loss relating to or arising out of this Agreement, whether in contract, tort or 
otherwise, that exceeds the amount such Party would have charged that applicable 
person for the Service that gave rise to such loss and (ii) consequential damages. 
To the extent that a Party elects not to place in its tariffs or contracts such 
h i ta t ions  of liability, and the other Party incurs a loss as a result thereof, such 
Party shall indemnify and reimburse the other Party for that porlion of the loss that 
would have been limited had the first Party included in its tariffs and contracts the 
limitations of liability that such other Party included in its own tariffs at the time of 
such loss. 

Neither BellSouth nor Conextel shall be liable for damages to the other Party’s 
terminal location, equipment or End User prenlises resulting from the furiiishing of 
a Service, including, but not limited to, the installation and removal of equipment 
or associated wiring, except to the extent caused by a Party’s negligence or willful 
misconduct or by a Party’s failure to ground properly a local loop after 
disconnect ion. 

Under no circumstance shall a Party be responsible or liable for indirect, incidental, 
or consequential damages, including, but not lirnited to, economic loss or lost 
business or profits, damages arising fiom the use or performance of equipment or 
software, or the loss of use of software or cquipment, or accessories attached 
thereto, delay, error, or loss of data. In connection with this litnitation of liability, 
each Party recognizes that the other Party may, fioin time to time, provide advice, 
make recommendations, or supply other analyses related to the Services described 
in this Agreement, and, while each Party shall use diligent efforts in this regard, the 
Parties acknowledge and agree that this limitation of liability shall apply to 
provision of such advice, recommendations, and analyses. 

To the extent any specific provision of this Agreement purports to impose liability, 
or limitation of liability, on either Party different fiom or in conflict with the 
liability or limitation of liability set forth in this Section, then with respect to any 
facts or circumstances covered by such specific provisions, the liability or 
limitation of liability contained in such specific provision shall apply. 

Indemnification for Certain Claims. The Party providing Services hereunder, its 
Affiliates and its parent company, shall be indemnified, defended and held harniless 
by the Party receiving Services hereunder against any claim, loss or damage arising 
from the receiving Party’s use of the Services provided under this Agreement 
pertaining to (1 )  claims for libel, slander or invasion of privacy arising fiom the 
content of the receiving Party’s own communications, or (2) any claim, loss or 
damage claimed by the End User of the Party receiving Services arising from such 
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6.5 

7. 

7. I 

7.2 

company’s use or reliance on the providing Party’s Services, actions, duties, or 
obligations arising out of this Agreement. 

Disclaimer. EXCEPT AS SPECIFICALLY PROVIDED TO THE CONTRARY 
IN THIS AGREEMENT, NElTHER PARTY MAKES ANY 
REPRESENTATIONS OR WARRANTIES TO THE OTHER PARTY 
CONCERNlNG THE SPEClFlC QUALITY OF ANY SERVICES, OR 
FACILITIES PROVIDED UNDER THIS AGREEMENT. THE PARTIES 
DISCLAIM, WITHOUT LIMITATION, ANY WARRANTY OR GUARANTEE 
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, 
AIUSING FROM COURSE OF PERFORMANCE, COURSE OF DEALING, OR 
FROM USAGES OF TRADE. 

Jntellectual Property Rights and Indemnification 

No License. No patent, copyright, trademark or other proprietary right is licensed, 
granted or otherwise transferred by this Agreement. The Parties are strictly 
prohibited fi-0171 any use, including but not liniited to, in the selling, marketing, 
promoting or advertising of Teleconui~unications Services, of any name, service 
mark, logo or trademark (collectively, the “Marks”) of the Other Party. The 
Marks include those Marks owned directly by a Party or its Affiliate(s) and those 
Marks that a Party has a legal and valid license to use. The Parties acknowledge 
that they are separate and distinct and that each provides a separate and distinct 
service and agree that neither Party may, expressly or inipliedly, state, advertise or 
market that it is or offers the same service as the Other Party or engage in any 
other activity that may result in a ldcelihood of conhsion between its own service 
and the service of the Other Party. 

Ownership of lntellectual Property. Any intellectual property that originates fi-om 
or is developed by a Party shall remain the exclusive property of that Party. 
Except for a limited, no17 assignable, non exclusive, non transferable license to use 
patents or copyrights to the extent necessary for the Parties to use any facilities or 
equipment (including software) or to receive any Service solely as provided under 
this Agreement, no license in patent, copyright, ti-ademark or trade secret, or other 
proprietary or intellectual property right, now or hereafter owned, controlled or 
licensable by a Party, is granted to the other Party. Neither shall it be implied nor 
arise by estoppel. Any trademark, copyright or other proprietary notices appearing 
in association with the use of any facilities or equipment (including software) shall 
remain on the documentation, material, product, service, equipment or software. It 
is the responsibility of each Party to ensure at no additional cost to the other Party 
that it has obtained any necessary licenses in relation to intellectual property of 
third parties used in its network that may be required to enable the other Party to 
use any facilities or equipment (including sofiware), to receive any service, or to 
perform its respective obligations under this Agreement. 

7.3 Intellectual Property Remedies 
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7.3.1 

7.3.2 

7.3.2.1 

7.3.2.2 

7.3.2.3 

7.3.3 

7.3.4 

7.3.5 

8. 

Indemnification. The Party providing a Service pursuant to this Agreement will 
defend the Party receiving such Service or data provided as a result of such 
Service against claims of infiingement arising solely fiom the use by the receiving 
Party of such Service jn the manner contemplated under this Agreement and will 
indemnify the recejving Party for any damages awarded based solely on such 
claims in accordance with Section 6 preceding. 

Claim of Infiingement. In the event that use of any facilities or equipment 
(including software), becomes, or in the reasonable judgment of the Party who 
owns the affected network is llkely to become, the subject of a claim, action, suit, 
or proceeding based on intellectual property infiingement, then said Party shall 
proniptly and at its sole expense and sole option, but subject to the h i ta t ions  of 
liability set forth below: 

modify or replace the applicable facilities or equipment (including software) while 
maintaining form and function, or 

obtain a license sufficient to allow such use to continue. 

I n  the event Section 7.3.2.1 or 7.3.2.2 are conniiercially unreasonable, then said 
Party may terninate, upon reasonable notice, this Agreement with respect to use 
of, or Services provided though use of, the affected facilities or equipment 
(including software), but solely to the extent required to avoid the infiingement 
claim. 

Exception to Obligations. Neither Party's obligations under this Section shall apply 
to the extent the infringement is caused by: (i> n2odification of the facilities or 
equipment (including software) by the indenmitee; (ij) use by the indenmitee of the 
facilities or equipment (including software) in combination with equipment or 
facilities (including software) not provided or authorized by the indemnitor, 
provided the facilities or equipment (including software) would not be infringing if 
used alone; (iii) conforniance to specifications of the indenmitee which would 
necessarily result in infiingement; or (ivj continued use by the indenmitee of the 
affected facilities or equipment (including software) after being placed on notice to 
discontinue use as set forth herein. 

Exclusive Remedy. The foregoing shall constitute the Parties' sole and exclusive 
remedies and obligations with respect to a third party claim of intellectual property 
infringement arising out of the conduct of business under this Agreement, 

Dispute Resolution, Any claim arising under this Section 7 shall be brought in a 
court of competent jurisdiction. 

Proprietary and Confidential Information 

Veisiori ~ I 1 / I  2/03 
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8.1 

i 

8.2 

8.3 

8.3.1 

8.4 

8.5 

8.6 

Proprietary and Confidential Information. It may be necessary for BellSouth and 
Conextel, each as the “Discloser,” to provide to the other Party, as “Recipient,” 
certain proprietary and confidentjal information (including trade secret 
information) including but not limited to technical, fmancial, marketing, staffing 
and business plans and information, strategic information, proposals, request for 
proposals, specifications, drawings, maps, prices, costs, costing methodologies, 
procedures, processes, business systems, software programs, techniques, customer 
account data, call detail records and like information (collectively the 
“lnformation”). All such Information conveyed in writing or other tangible form 
shall be clearly marked with a confidential or proprietary legend. Information 
conveyed orally by the Discloser to Recipient shall be designated as proprietary 
and confidential at the time of such oral conveyance, shall be reduced to  writing by 
the Discloser within forty-five (45) days thereafter, and shall be clearly marked 
with a confidential or proprietary legend. 

Use and Protection of Information. Recipient agrees to protect such Information 
of the Discloser provided to Recipient fiom whatever source from distribution, 
disclosure or dissenlination to anyone except employees of Recipient with a need 
to know such Information solely in conjunction with Recipient’s analysis of the 
lnformation and for no other purpose except as authorized herein or as otherwise 
authorized in writing by the Discloser. Recipient will not make any copies of the 
Information inspected by it. 

Exceptions. Recipient will not have an obligation to protect any portion of the 
lnforniation which: 

(a) is made publicly available by the Discloser or lawfully by a non-Party to this 
Agreeinent; (b) is lawhlly obtained by Recipient fi-om any source other than 
Discloser; (c) is previously known to Recipient without an obligation to keep it 
confidential; or (d) is released fi-om the t e r m  of this Agreeinent by Discloser upon 
written notice to Recipient. 

Recipient agrees not to publish or use the Information for any advertising, sales or 
marketing promotions, press releases, or publicity matters that refer either directly 
or indirectly to the Information or to the Discloser or any of its affiliated 
companies. 

The djsclosure of Information neither grants nor implies any license to the 
Recipient under any trademark, patent, copyright, application or other intellectuaI 
property right that is now or may hereafter be owned by the Discloser. 

Survival of Confidentiality ObliRations. The Parties’ rights and obligations under 
this Section 8 shall survive and continue in effect until two (2) years after the 
expiration or termination date of this Agreement with regard to all lnformation 
exchanged during the term of this Agreement. Thereafter, the Parties’ rights and 
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9. 

3 0. 

10.1 

10.2 

10.2. I 

10.2.2 

10.3 

10.3.1 

10.3.2 

10.3.3 

obligations hereunder survive and continue in effect with respect to any 
Information that is a trade secret under applicable law. 

Resolution of Disputes 

In the event the Parties are unable to resolve any disputes that arises under this 
agreement, the aggrieved Party may exercise its legal right to pursue resolution of 
such dispute as appropriate, 

5 * 

Taxes 

Definition. For purposes of this Section, the terms “taxes” and “fees” shall include 
but not be linlited to federal, state or local sales, use, excise, gross receipts or 
other taxes or tax-like fees of whatever nature and however designated (including 
tariff surcharges and any fees, charges or other payments, contractual or 
otherwise, for the use of public streets or rights of way, whether designated as 
fi-anchise fees or otherwise) iniposed, or sought to be imposed, on or with respect 
to the Services furnished hereunder or measured by the charges or payments 
therefore, excluding any taxes levied on income. 

Taxes and Fees Im’posed Directly On Either Providing Party or Purchasing Party. 

Taxes and fees imposed on the providing Party, which are not permitted or 
required to be passed on by the providing Party to its customer, shall be borne and 
paid by the providing Party. 

Taxes and fees imposed on the purchasing Party, which are not required to be 
collected and/or renlitted by the providjng Party, shall be borne and paid by the 
purchasing Party. 

Taxes and Fees Imposed on Purchasing Party But Collected And Remitted By 
Providing Party. 

Taxes and fees imposed on the purchasing Party shall be borne by the purchasing 
Party, even if the obligation to collect and/or reinit such taxes or Pees is placed on 
the providing Party. 

To the extent permitted by applicable law, any such taxes and/or fees shall be 
shown as separate items on applicable billing documents between the Parties. 
Notwithstanding the foregoing, the purchasing Party shall remain liable for any 
such taxes and fees regardless of whether they are actually billed by the providing 
Party at the time that the respective Service is billed. 

If the purchasing Party determines that in its opinion any such taxes or fees are not 
payable, the providing Party shall not bill such taxes or fees to the purchasing Party 
if the purchasing Party provides written certification, reasonably satisfactory to the 
providing Party, stating that it is exempt or otherwise not subject to the tax or fee, 
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10.3.4 

10.3.5 

10.3.6 

10.3.7 

10.4 

10.4.1 

setting forth the basis therefor, and satisfying any other requirements under 
applicable law. If any authority seeks to collect any such tax or fee that the 
purchasing Party has determined and certified not to be payable, or any such tax or 
fee that was not billed by the providing Party, the purchasing Party may contest the 
same in good faith, at its own expense. In any such contest, the purchasing Party 
shall promptly furnish the providing Party with copies of all filings in any 
proceeding, protest, or legal challenge, all rulings issued in connection therewith, 
and all correspondence between the purchasing Party and the taxing authority. 

,i 

In the event that ail or any portion of an amount sought to be collected must be 
paid in order to contest the imposition of any such tax or fee, or to avoid the 
existence of a lien on the assets of the providing Party during the pendency of such 
contest, the purchasing Party shall be responsible for such payment and shall be 
entitled to the benefit of any refund or recovery. 

If it is ultimately determined that any additional amount of such a tax or fee is due 
to the imposing authority, the purchasing Party shall pay such additional amount, 
including any interest and penalties thereon. 

Notwithstanding any provision to the contrary, the purchasing Party shall protect, 
indemnify and hold harrnless (and defend at the purchasing Party’s expense) the 
providing Party fi-om and against any such tax or fee, interest or penalties thereon, 
or other charges or payable expenses (including reasonable attorney fees) with 
respect thereto, which are incurred by the providing Party in connection with any 
claiiii for or contest of any such tax or fee. 

Each Party shall notify the other Party in writing of any assessment, proposed 
assessment or other claim for any additional amount of such a tax or fee by a 
taxing authority; such notice to be provided, ifpossible, at least ten (10) days prior 
to the dale by which a response, protest or other appeal must be filed, but in no 
event later than thirty (30) days after receipt of such assessment, proposed 
assessment or claim. 

Taxes and Fees Imposed on Providing Party But Passed On To Purchasing Party. 

Taxes and fees imposed on the providing Party, which are pernitted or required to 
be passed on by the providing Party to its customer, shall be borne by the 
purchasing Party. 

10.4.2 To the extent permitted by applicable law, any such taxes and/or fees shall be 
shown as separate items on applicable billing docunients between the Parties. 
Notwithst aiiding the foregoing, the purchasing Party shall remain liable for any 
such taxes and fees regardless of whether they are actually billed by the providing 
Party at the time that the respective Service is billed. 
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10.4.3 

Q 

10.4.4 

10.4.5 

10.4.6 

10.4.7 

10.4.8 

11. 

If the purchasing Party disagrees with the providing Party’s determination as to the 
application or basis for any such tax or fee, the Parties shall consult with respect to 
the imposition and billing of such tax or fee. Notwithstanding the foregoing, the 
providing Party shall retain ultimate responsibility for determining whether and to 
what extent any such taxes or fees are applicable, and the purchasing Party shall 
abide by such deterinination and pay such taxes or fees to the providing Party. 
The providing Party shall further retain ultimate responsibility for determining 
whether and how to contest the imposition of such taxes and fees; provided, 
however, that any such contest undertaken at the request of the purchasing Party 
shall be at the purchasing Party’s expense. 

In the event that all or any portion of an amount sought to be collected must be 
paid in order to contest the imposition of any such tax or fee, or to avoid the 
existence of a lien on the assets of the providing Party during the pendency of such 
contest, the purchasing Party shall be responsible for such payment and shall be 
entitled to the benefit of any refund or recovery. 

If it is ultimately determined that any additional amount of such a tax or fee is due 
to the imposing authority, the purchasing Party shall pay such additional amount, 
including any interest and penalties thereon. 

Notwithstanding any provision to the contrary, the purchasing Party shall protect, 
indemnify and hold harmless (and defend at the purchasing Party’s expense) the 
providing Party fiom and against any such tax or fee, interest or penalties thereon, 
or other reasonable charges or payable expenses (including reasonable attorneys’ 
fees) with respect thereto, which are incurred by the providing Party in connection 
with any claim for or contest of any such tax or fee. 

Each Party shall notifj, the other Party in writing of any assessment, proposed 
assessment or other claim for any additional amount of such a tax or fee by a 
taxing authority; such notice to be provided, ifpossible, at least ten (10) days prior 
to the date by which a response, protest or other appeal must be filed, but in no 
event later than thirty (30) days afler receipt of such assessment, proposed 
assessmeni or claim. 

Mutual Cooperation. In any contest of a tax or fee by one Party, the other Party 
shall cooperate hlly by providing records, testimony and such additional 
information or assistance as may reasonably be necessary to pursue the contest. 
Further, the other Party shall be reimbursed for any reasonable and necessary out- 
of-pocket copying and travel expenses incurred in assisting in such contest. 

Force Majeure 

In the event performance of this Agreement, or any obligation hereunder, is either 
directly or indirectly prevented, restricted, or interfered with by reason of fire, 
flood, earthquake or like acts of God, wars, revolution, civil coimnotjon, 
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12. 

12.1 

12.2 

13. 

14. 

explosion, acts of public enemy, embargo, acts of the government in its sovereign 
capacity, labor difficulties, including without limitation, strikes, slowdowns, 
picketing, or boycotts, unavailability of equipment fkom vendor, changes requested 
by Conextel, or any other circumstances beyond the reasonable control and 
without the fault or negligence of the Party affected, the Party affected, upon 
giving prompt notice to the other Party, shall be excused Erom such performance 
on a day-to-day basis to the extent of such prevention, restriction, or interference 
(and the other Party shall likewise be excused from performance of its obligations 
on a day-to-day basis until the delay, restriction or interference has ceased); 
provided, however, that the Party so affected shall use diligent efforts to avoid or 
remove such causes of non performance and both Parties shall proceed whenever 
such causes are removed or cease. 

' 

Modification of Agreement 

Subject to the provisions of Section 18, if Conextel changes its name or makes 
changes to its company structure or identity due to a merger, acquisition, transfer 
or any other reason, it is the responsibility of Conextel to notify BellSouth of said 
change and request that an amendment to this Agreement, if necessary, be 
executed to reflect said change, and shall notify the appropriate state commission 
of such modification of company structure in accordance with the state rules 
governing such modification in company structure, if applicable. 

N o  modification, amendment, supplement to, or waiver of the Agreement or any of 
i t s  provisions shall be effective and binding upon the Parties unless it is made in 
writing and duly signed by the Parties. 

Non-waiver of Legal Rights 

Execution of this Agreement by either Party does not confirm or imply that the 
executing Party agrees with any decision(s) issued pursuant to the 
Telecoiimunications Act of 1996 and the consequences ofthose decisions on 
specific language in this Agreement. Neither Party waives its rights to appeal or 
otherwise challenge any such decision(s) and each Party reserves all of its rights to 
pursue any and all legal and/or equitable remedies, including appeals of any such 
decision(s). 

Indivisibility 

The Parties intend that this Agreement be indivisible and nonseverable, and each of 
the Parties acknowledges that it has assented to all of the covenants and promises 
in this Agreement as a single whole and that all of such covenants and promises, 
taken as a whole, constitute the essence of the contract. The Parties hrther 
acknowledge that this Agreement i s  intended to constitute a single transaction, that 
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15. 

16. 

17. 

18. 

the obligations of the Parties under this Agreement are interdependent, and that 
payment obligations under this Agreement are intended to be recouped against 
other payment obligations under this Agreement. 

,i 
Severability 

If any provision of this Agreement, or part thereof, shall be held invalid or 
unenforceable in any respect, the remainder o f t  he Agreement or provision shall 
not be affected thereby, provided that the Parties shall negotiate in good faith to 
reformulate such invalid provision, or part thereof, or related provision, to as 
closely reflect the original intent ofthe Parties as possible, consistent with 
applicable law, and to effectuate such portions thereof as may be valid without 
defeating the intent of such provision. 

Waivers 

A failure or delay of either Party to enforce any of the provisions hereof, to 
exercise any option which is herein provided, or to require performance ofany of 
the provisions hereof shall in no way be construed to be a waiver of such 
provisions or options, and each Party, notwithstanding such failure, shall have the 
right thereafier to insist upon the performance of any and all of the provisions of 
this Agreement. 

Governing Law 

This Agreement shall be governed by and construed and enforced in accordance 
with the laws of the State of Georgia without regard to its conflict of laws 
principles. 

Assignments 

Conextel shall not assign to any entity any right, obligation or duty, or any other 
interest hereunder, in whole or in part, without the prior written consent of 
BellSouth. The assignee IIIUS~ provide evidence of a state coinmission approved 
certification to provide Telecommunications Service in each state that Conextel is 
providing service. After BellSouth’s consent, the Parties shall amend this 
Agreement to reflect such assignments and shall work cooperatively to implement 
any changes required due to such assignment. Any such assignment shall be 
subject to applicable charges negotiated between the Parties. All obligations and 
duties of any Party under this Agreement shall be binding on all successors jn 
interest and assigns of such Party. No assignment or delegation hereof shall relieve 
the assignor of its obligations under this Agreement in the event that the assignee 
fails to perform such obligations. Notwithstanding anything to the contrary in this 
Section, Conextel shall not assign this Agreement to any Affiliate or non affiliated 
entity unless either ( 1  1 Conextel pays all bills, past due and current, under this 
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Agreement, or (2) Conextel’s assignee expressly assumes liability for payment of 
such bills. 

5 
19. Notices 

19.1 Every notice, consent, approval, or other con~munications required or 
contemplated by this Agreement shall be in writing and shall be delivered by hand, 
by overnight courier or by US mail postage prepaid, address to: 

BellSouth Telecommunications, Inc. 

BellSouth Local Contract Manager 
600 North 19‘” Street, 8”’ floor 
Birmingham, AL 35203 

and 

ICs Attorney 
Suite 4300 
675 West Peachtree Street 
Atlanta, GA 30375 

Conextel, IHC. 

Antonio or Adela Pita 
801 W 49 Street 
Suite 103 
Hialeah, Florida 3301 2 

tony@conextelonhe.com 
(305) 558-3262 

or at such other address as the intended recipient previously shall have designated 
by written notice to the other Party. 

19.2 Unless otherwise provided in this Agreement, notice by mail shall be effective on 
the date it is officially recorded as delivered by return receipt or equivalent, and in 
the absence of such record of delivery, it shall be presumed to have been delivered 
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20. * 

21. 

22. 

23. 

24. 

25. 

B 

26. 

Version- 11/12/03 

the fifth day, or next business day afier the fifth day, after it was deposited in the 
mails. 

BellSouth shall post changes to business processes and policies not requiring an 
amendment to this Agreement, pursuant to all legal and regulatory requirements. 
Such notices will be posted to BellSouth’s website. 

Rule of Construction 

No rule of construction requiring interpretation against the drafting Party hereof 
shall apply in the interpretation of this Agreement. 

Headings of No Force or Effect 

The headings of Articles and Sections of this Agreement are for convenience of 
reference only, and shall in no way define, modify or restrict the meaning or 
interpretation of the terms or provisions of this Agreement. 

M 111 tip le Cou ti terparts 

This Agreement may be executed in multiple counterparts, each of which shall be 
deemed an original, but all of which shal1 together constitute but one and the same 
document. 

Compliance with Applicable Law 

Each Party shall coniply at its own expense with applicable law. 

Good Faith Performance 

Each Party shall act jn good faith in its perforinance under this Agreement and, in 
each case in which a Party’s consent or agreement is required or requested 
hereunder, such Party shall not unreasonably withhold or delay such consent or 
agreement. 

Survival 

The Parties’ obligations under this Agreement which by their nature are intended 
to continue beyond the termination or expiration of this Agreement shall survive 
the termination or expiration of this Agreement. 

Entire Agreement 
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26.1 

i 

26.2 

27. 

This Agreement means the General Terms and Conditions, the Attachments 
identified in Section 26.2 below, and all documents identified therein, as such may 
be amended from time to t h e  and which are incorporated herein by reference, all 
of which, when taken together, are intended to constitute one indivisible 
agreement. This Agreement sets forth the entire understanding and supersedes 
prior agreements between the Parties as they relate to the Services provided under 
this Agreement and merges all prior discussions between them. Any orders placed 
under prior agreements between the Parties shall be governed by the t e r n  of this 
Agreement and Conextel acknowledges and agrees that any and all amounts and 
obligations owed for services provisioned or orders placed under prior agreements 
between the Parlies, related to the Services hereof, shall be due and owing under 
this Agreement and be governed by the terms and conditions of this Agreement as 
if such Services or orders were provisioned or placed under this Agreement. 
Neither Party shall be bound by any definition, condition, provision, representation, 
warranty, covenant or pronlise other than as expressly stated in this Agreement or 
as is contemporaneously or subsequently set forth in writing and executed by a 
duly authorized officer or representative of the Party to be bound thereby. 

This Agreement includes Attachments with provisions for the following: 

Services 
Pre-Ordering, Ordering, Provisioning, Maintenance and Repair 
Billing 

Service Levels 

Notwithstanding any provision of any document referenced herein, BellSouth shall 
not be subject to any intervals, perfor~nance measurements or penalty payments 
associated with the performance of this Agreenieiit. 
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IN WITNESS WHEREOF, the Patties have executed this Agreement the dey and year 
writgn below. 

BeUSouth Telecommunkadol.rs, Inca Conexlel, Inc. 
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Services 

3 .  ’ 

I .1 

2. 

2.1 

2.2 

2.3 

2.4 

2.4.1 

2.4.2 

2.5 

Introduction 

Upon request of Conextel, BelISouth shall provide the Services set forth in this 
Attachment, at the rates set forth in Exhibit A, and pursuant to the ternis and 
conditions of this Agreement. The terms and conditions set forth in this 
Attachment apply only when the Services are purchased pursuant to this 
Agreement, 

Wholesale Local Circuit Switching 

Wholesale Local Circuit Switching is defiled as all line-side and trunk-side 
facilities, plus the features, hnctions, and capabilities of the switch. The features, 
functions, and capabilities of the switch shall include the basic switching function 
of connecting lines to lines, lines to trunks, trunks to lines, and trunks to trunks. 
Wholesale Local Circuit Switching includes all vertical features that the switch is 
capable of providing, including custom calling, custom local area signaIing service 
features, and Centrex, as well as any technically feasible customized routing 
functions. 

BellSouth shall provide Wholesale Local Circuit Switching for Conextel at the 
rates set forth in this Agreement when Conextel: ( 3 )  serves an End User with four 
(4) or more voice grade (DSO) equivalents or lines served by BellSouth in Zone 1 
of one of the followiiig MSAs: Atlanta, GA; Miami, FL; Orlando, FL; Ft. 
Lauderdale, FL; Charlotte-Gastonia-Rock Hill, NC; Greensboro-Winston Salem- 
High Point, NC; Nashville, TN; and New Orleans, LA; or (2) serves an End User 
with a DSI or higher capacity Loop in any service area covered by this Agreement. 
The Wholesale Local Circuit Switching rate shall apply to all voice grade (DSO) 
equivalents or lines where (1) applies. 

Intercarrier compensation for Conextel’s arrangements utilizing Wholesale Local 
Circuit Switching shall be governed by the provisions of the UNE attachment of 
the Parties’ lnterconnection Agreement. 

Wholesale Port Features 

Charges for wholesale Ports are as set forth in Exhibit A and include switch based 
features. 

Where applicable and available, non-switch-based services at BellSouth’s retail 
rates may be ordered with wholesale Ports. 

Provision for Wholesale Local Circuit Switching 



2.5.1 

2.5.2 

2.5.3 

2.5.4 

2.6 

2.6.1 

2.6.1.1 

2.6.1.2 

2.6. I .3  

2.6.1.4 

2.6. I .5 

2.6.1.6 

2.6.1.7 

2.6.1.8 
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BellSouth shall perform routine testing (e.g., Mechanized Loop Tests (MLT) and 
test calls such as 105, 107 and 108 type calls) and fault isolation on a mutually 
agreed upon schedule. 

BellSouth shall control congestion points such as those caused by radio station 
call-ins and network routing abnormalities. AI1 trafic shall be restricted in a 
nondiscriminatory manner. 

af 

BellSouth shall perform manual call trace and permit custonier originated call 
trace. BellSouth shall provide Switching Service Point (SSP) capabilities and 
signaling software to interconnect the signaling links destined to the Signaling 
Transfer Point Switch (STPS). These capabilities shall adhere to the technical 
specifications set forth in the applicable industry standard technical references. 

BellSouth shall provide interfaces to adjuncts through Telcordia standard 
interfaces. These adjuncts may include, but are not liniited to, the Service Circuit 
Node and Automatic Call Distributors. BellSouth shall offer to Conextel all 
Advanced Intelligent Network (AIN) triggers in connection with its Service 
Management System and Service Creation Environment (SMS/SCE) offering. 

Wholesale Local Circuit Switching Interfaces 

Conextel shall order ports and associated interfaces conipatible with the services it 
wishes to provide as listed in Exhibit A. BellSouth shall provide the following 
local switching interfaces: 

Standard TipiRing interface including loopstart or groundstart, on-hook signaling 
(e.g., for calling number, calling name and niessagc waiting lanip); 

Coin phone signaling; 

Basic Rate Interface ISDN adhering to appropriate Telcordia Technical 
Requirements; 

Two-wire analog interface to PBX; 

Four-wire analog interface to PBX; 

Four-wire DSI interface to PBX or customer provided equipment (e.g. computers 
and voice response systems); 

Primary Rate ISDN to PBX adhering to ANSI standards Q.931,Q.932 and 
appropriate Telcordia Technical Requirements; 

Switched Fractional DS1 with capabilities I O  configure Nx64 channels (where N = 

1 to 24); and 
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Loops adhering to Telcordia TR-NWT-OX and TR-NWT-303 specifications to 
interconnect Digital Loop Carriers. 

Page4  . 

All End Users of Conextel who have service provisioned via 4-Wire ISDN DS1 
Port with E91 1 Locator Capability shall physically be located in the E91 1 Tandem 
Switch service area. B 

Conextel shall pass its End User’s telephone number to BellSouth over the Primary 
lnterface (PRI) trunk group via ANI or via direct Centralized Automatic Message 
Accounting ( C A M )  trunks to the appropriate E91 I tandem switch. 

Conextel shall maintain the individual telephone number and the correct 
corresponding addressilocation data, including maintaining the End User listed 
address as the actual physical End User location in the E91 I Autoniatic Location 
Identification (ALI) Database. 

Concxtel will be responsible and liable for any errors resulting fiom the submission 
of invalid telephone number and address/location data for the Conextel’s End 
Users. 

Wholesale Local Circuit Switching - Tandem Switching 

Tandem Switching is defuied as; (i) trunk connect facilitks, which include, but are 
not limited to, the connection between trunk termination at a cross connect panel 
and switch trunk card; (ii) the basic switch trunk hnction of coimectjlig trunks to 
trunks; and (iii) the functions that are centralized in the Tandem Switches (as 
distinguished fioni separate end office switches), including but not limited to call 
recording, the routing of calls to operator services and signaling conversion 
features. 

Where Coiiextel utilizes portions of the BellSouth network in originating or 
terminating traffic, the Tandem Switching rates are applied in call scenarios where 
the Tandem Switching network element has been utilized. BellSouth will charge a 
melded rate that takes into account the average percentage ofcalls that utilize the 
Tandem Switching network element utilized for an interoffice call originating from 
a wholesale port and terminating to a BellSouth, Independent Company or Facility 
Based CLEC office. BellSouth shall apply the melded Tandem Switching rate for 
every call in these scenarios. BellSouth shall utilize the melded Tandem Switching 
Rate until BellSouth has the capability to measure actual Tandem Switch usage in 
each call scenario specifically mentioned above. 

Technical Requirements 

Tandem Switching shall have the same capabilities or equivalent capabilities as 
those described in Telcordia TR-TSY-000540 Issue 2R2, Tandem Supplement, 

CCCS 23 of 70 



2.7.3.1.1 

2.7.3.1.2s 

2.7.3.1.3 

2.7.3.1.4 

2.7.3.1.5 

2.7.3.1.6 

2.7.3.2 

2.7.3.3 

2.7.3.4 

2.7.3.5 

2.7.3.6 

3. 

3.1 

Attachment 1 
Market Agreement 

Page 5 
6/1/90. The requirements for Tandem Switching include but are not limited to the 
following: 

Tandem Switching shall provide signaling to establish a tandem connection; 

Tandem Switching will provide screening as Jointly agreed to by Conextel and 
BellSouth: 

Where applicable, Tandem Switching shall provide AIN triggers supporting AJN 
features where such routing is not available from the originating end office switch, 
to the extent such Tandem switch has such capability; 

Where applicable, Tandem Switching shall provide access to Toll Free number 
database; 

Tandeni Switching shall provide connectivity to Public Safety Answering Points 
(PSAPs) where 91 1 solutions are deployed and the tandem is used for 911; and 

Where appropriate, Tandem Switching shall provide connectivity for the purpose 
of routing transit traffic to and fiom other carriers. 

BellSouth may perform testing and fault isolation on the underlying switch that is 
providing Tandem Switching. Such testing shall be testing routinely performed by 
BellSouth. The results and reports of the testing sliall be made available to 
Conex tel. 

BellSouth shall control congestion points and network abnolmalities. All traffic 
will be restricted in a non discrinlinatory manner. 

Tandem Switcliing shall process originating toll-free trafic received fiom 
Conextel’s local switch. 

In support of AIN triggers and features, Tandem Switching shall provide SSP 
capabilities when these capabilities are not available from the Local Switching 
Nelwork Element to the extent such Tandem Switch has such capability. 

Upon Conextel’s purchase of overflow trunk groups, Tandem Switching shall 
provide an akernate routing pattern for Conextel’s traffic overflowing &om direct 
end ofice high usage trunk groups. 

Wholesale Common (Shared) Transport 

Wholesale Common (Shared) Transport is defined as transmission facilities shared 
by more than one carrier, including BellSouth, between end office switches, 
between end office switches and tandem switches, and between tandem switches, 
in BellSouth’s network. Where BellSouth Network Elemelits are connected by 
intraoffice wiring, such wiring is provided as part ofthe Network Element and is 
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not Common (Shared) Transport. Wholesale Common (Shared) Transport is 
available only in connection with the Wholesale Access Line Platform. 

In developing the market based rates for this Agreement, BellSouth evaluated the 
difference between the UNE prices and a commercially reasonable market rate for 
Wholesale Local Circuit Switching, including tandem switching, switch usage and 
Wholesale Common (Shared) Transport. For billing and administrative ease, 
BellSouth has included the difference between the UNE rates and the market rates 
for such Services 111 the Wholesale Local Circuit Switch Port rate elenlent. 
Nothing in this Agreement shall be deemed to imply that the UNE prices for such 
Services are equivalent to a market rate for such Services. 

Wholesaie Access Line Platform 

The Wholesale Access Line Platform provides an end to end telecomniunications 
service by combining Wholesale Local Circuit Switching with, at a mininiuni, UNE 
Loops as set forth in the Interconnection Agreement and Wholesale Common 
Transport as set forth in this Agreement, which together provide local exchange 
service for the origination or ternination of calls. The Wholesale Access Line 
Platform supports the same calling and feature requirements as described in the 
Wholesale Local Circuit Switching or port sectjon of this Agreement and the 
ability to presubscribe to a primary carrier for intraLATA toll service and/or to 
presubscribe to a priniary carrier for iiilerLATA toll service. BellSoulh shall n ~ k e  
91 1 updates jn the BellSouth 91 I database for Conextel’s Wholesale Access Line 
Platform. BellSouth will not bill Conextel for 91 1 surcharges. Conextel i s  
responsible for paying all 91 I surcharges to the applicable governmental agency. 

Various network elements may be used 111 providing Wholesale Access Line 
Platform offerings, including UNE Loops, UNE Dedicaled Transport and other 
elements that BellSouth unbundles pursuant to FCC orders. A11 UNEs that may be 
included in the Wholesale Access Line Platform shall be ordered and provisjoned 
pursuant to the Parties’ Interconnection Agreement. Any reference in this 
Agreement or in Exhibit A to UNEs is intended for informational purposes only. 

Wholesale Sub-Loop Feeder Network Element 

Sub-Loop Feeder (SLF) provides connectivity between BellSouth’s central office 
and cross-box (or other access point) that serves one or more End User locations. 

SLF can be configured as 2-wise Copper, 4-wire Copper, or 4-wire DS1. 

SLF will provide access to both the equipment and the features in the BellSouth 
central office and BellSouth cross box necessary to provide a 2-wire or 4-wise 
communications pathway fiom the BellSouth central office to the BellSouth cross- 

CCCS 25 of 70 



5.4 J 

5.4.1 ,i 

5.4.2 

5.4.3 

5.5 

5.5.1 

6. 

6.1 

6.2 

6.3 

6.3.1 

6.3.2 

6.3.3 

6.3.4 

6.3.5 

Attachment 1 
Market Agreement 

Page 7 
box. This element will allow for the coniiectjon of Conextel’s loop distribution 
elements onto BellSouth’s feeder system. 

Requirements 

Conextel will extend a compatible cable to BellSouth’s cross-box. BellSouth will 
connect the cable to a cross-cotinect panel inside the BellSouth cross-box to the 
requested level of feeder element. BellSoutli will provide access to SLF where 
existing capacity is available. If there are no existing facilities, BellSouth will not 
place additional facilities. 

SLF will be a designed circuit and BellSouth will provide a Design Layout Record 
(DLR) for this element. 

BellSouth will provide SLIT elements in accordance with applicable industry 
standards for these types of facilities. Where industry standards do not exist, 
BellSouth’s TR73600 will be used to determine performance parameters. 

Rates 

Rates for these Sei-vices are as set forth in Exhibit A of this Attachment. 

\Vhalesale Operator Services (Operator Call Processing and Directory 
A ssi  s t a n re) 

Operator Call Processing (OCP) provides: (1 )  operator handling for call 
completion (for exan-~plc, collect, third number billing, and manual calling card 
calls); (2) operator or automated assistance for billing after the End User has 
dialed the called number (for example, calling card calls); and (3) special services 
including but not limited to Busy Line Verification and Emergency Line Interrupt 
(ELI), Einergency Agency Call, and Operator-assisted Directory Assistance. 

BellSouth will provide access to Wholesale Operator Call Processing. 

Upon request for BellSouth OCP, BellSouth shall: 

Process O i  and 0- dialed local calls. 

Process O+ and 0- intraLATA toll calls. 

Process calls that are billed to Conextel End User’s calling card that can be 
validated by BellSouth. 

Process person-to-person calls. 

Process collect calls . 
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Provide the capability for callers to bill to a third party and shall also process such 
calls. 

Process station-to-station calls. 

Process Busy Line Verify and Emergency Line Interrupt requests. 

Process emergency call trace originated by Public Safety Answering Points. 

Process operator assisted directory assistance calls. 

Adhere to equal access requirements, providing Conextel local End Users the same 
IXC access as provided to BellSouth End Users. 

Exercise at least the same level of fiaud control in provjding Operator Service to 
Conextel that BellSouth provides for its own operator service. 

Perform Billed Number Screening when handling Collect, Person-to-Person, and 
Billed-to-Thiid-Party calls. 

Direct customer account and other similar inquiries to the customer service center 
designated by Conextel. 

Provide call records to Conextel in accordance with ODUF standards specified in 
the Parties’ Interconnect ion Agreement. 

The interface requirements shall conform to the interface specifications for the 
platform used to provide Operator Services as long as the interface conforms to 
industry standards. 

Whoiesale Selective Call Routing Using Line Class Codes (SCR-LCC) 

Where Conextel utilizes an operator services provider other than BellSouth, 
BellSouth will route Conextel’s End User calls to that provider through Selective 
Call Routing using Line Class Codes (SCR-LCC). 

SCR-LCC provides the capability for Conextel to have its Operator Call 
Processing/Uirectory Assistance (OCPIDA) calls routed to BellSouth’s OCP/DA 
platform for BellSouth provided Custom Branded or Unbranded OCP/DA or to its 
own or an alternate OCP/DA platforni for Self-Branded OCPIDA. SCR-LCC is 
only available if line class code capacity is available in the requested BellSouth end 
ofice switches. 

Custom Branding for Directory Assistance (DA) is not available for certain classes 
of service. including but not limited to Hotel/Motel services, WATS service, and 
certain PBX services. 
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Where available, Coiiextel specific and unique line class codes are programzed in 
each BellSouth end ofice switch where Conextel intends to serve End Users with 
customized OCP/DA branding. The line class codes specifically identify 
Conextel’s End Users so OCP/DA calls can be routed over the appropriate trunk 
group to the requested OCP/DA platforni. Additional line class codes are required 
in each end office if the end office serves niultiple NPAs (ie.,  a unique LCC is 
required per NPA), and/or if the end office switch serves multiple rate areas and 
Conextel intends to provide Conextel -branded OCPiDA to its End Users in these 
multiple rate areas, 

SCR-LCC supporting Custom Branding and Self Branding require Conextel to 
order dedicated trunking fioni each BellSouth end office identified by Conextel, 
either to the BellSouth Traffic Operator Position System (TOPS) for Custom 
Branding or to the Conextel operator service provider for Self Branding. Separate 
trunk groups are required for Operator Services and for Directory Assistance. 
Rates for trunks are set forth in applicable BellSouth tariffs. 

Unbranding - Unbranded DA and/or OCP calls ride comiiion trunk groups 
provisioned by BellSouth fiom those end offices identified by Conextel to the 
BellSouth TOPS. 

The rates for SCR-LCC are as set forth it7 this Attachment. 

Wholesale Directory Assistarice Service 

Directory Assistance (DA) Service provides local and non-local End User 
telephone number listings with the option to coniplete the call at the caller’s 
direction separate and distinct from local switching. 

BellSouth will provide access to Wholesale Directory Assistance Service at the 
rates set forth in Exhibit A. 

DA Service shall provide up to two listing requests per call. If available and if 
requested by Conextel’s End User, BellSouth shall provide caller-optional 
directory assistance call conipletion service to one of the provided listings. 

DA Service Updates 

BellSouth shall update End User listings changes daily. These changes include: 

New End User connections; 

End User disconnections; 

End User address changes. 
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These updates shall also be provided for non listed and non published nunibers for 
use in emergencies. 

Branding for Wholesale Operator Call Processing and Directory Assistance 

BellSouth’s branding feature provides a definable announcement to Conextel End 
Users using DNOCP prior to placing such End Users in queue or connecting them 
to an available operator or automated operator system. Ths  feature allows 
Conextel to have its calls custom branded with Conextel’s name on whose behalf 
BellSouth is providing DA and/or OCP. 

BellSoutli 0ETei.s three branding offering options to Conextel when ordering 
BellSouth’s DA and OCP: BellSouth Branding, Unbrandiig and Custom 
Branding. 

Upon receipt of the custom branding order fioni Conextel, the order is considered 
firm after ten ( I  0) business days. Should Conextel decide to cancel the order, 
written notification to Conextel’s Local Contract Manager is required. 1fConextel 
decides to cancel after ten ( I  0) business days fiom receipt of the custom branding 
order, Conextel shall pay all charges per the order. 

Branding via Originating Line Number Screening (OLNSj 

Where Conextel is reselling BellSouth services pursuant to a resale or 
interconnection agreement or is purchasing Wholesale Local Circuit Switching 
hereunder, BellSouth Branding, Unbranding and Custom Branding are also 
available for DA, OCP or both via OLNS soilware. When utilizing this method of 
Unbranding or Custom Branding, Conextel shall not be required to purchase 
dedicated trunking. 

BellSouth Branding is the default branding offering. 

For BellSouth to provide Unbranding or Custom Branding via OLNS sofware for 
OCP or for DA, Conextel inust have its Operating Company Number (OCN(s)j 
and telephone numbers reside in BellSouth’s LlUB To implement Unbranding and 
Custom Branding via OLNS software, Conextel must subinit a manual order form 
which requires, aniong other things, Conextel’s OCN and a forecast, pursuant to 
the appropriate BellSouth form provided, for the traMjc volume anticipated for 
each BellSouth TOPS during the peak busy hour. Conextel shall provide updates 
to such forecast on a quarterly basis and at any time such forecasted traffic 
volumes are expected to change significantly. Upon Conextel’s purchase of 
Unbranding or Custom Branding using OLNS software for any particular TOPS, 
all Conextel End Users served by that TOPS will receive the Unbranded “no 
announceiiienl” or the Custom Branded aiuiouncement. 

Facilities Based Carrier Branding 
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8.7.5.1 Service Levels require Conextel to order dedicated trunking from their end 

ofice(s) point of interface to the BellSouth TOPS Switches. Rates for trunks are 
set forth in applicable BellSouth tariffs. 

BellSouth Branding is the default branding offering. 

Where Conextel utilizes an Operator Service Provider other than BellSouth, 
BellSouth will route Conextel End User calls to that provider through Selective 
Call Routing. Selective Call Routing can be purchased through the 
Interconnection Agreement, 

8.7.5.2 

8.7.5.3 
B 

9. Service Control PointdDatabases 

9.1 Access to any call-related database requires Conextel l o  purchase links to 
BellSouth’s Service Control Points (SCPs) fi-om applicable BellSouth tariffs. 

9.2 Line Information Database (LIDB) 

9.2. I The BellSouth LlDB stores up-to-date information on working telephone numbers 
and Special Billing Numbers that is accessible through Common Cliannel 
Signalling (CCS) networks. LlDB data is used by Telecoiimiunications Service 
Providers to validate billing of Collect, Billed-to Third Number and non 
proprietary calling card calls, to screen out attempts to bill calls to payphones, for 
Billing and fiaud prevention. 

9.2.2 

9.2.2.1 

9.2.2.2 

9.2.2.3 

Where Conextel purchases Wholesale Local Circuit Switching, unbundled 
switching, resold services fiom BellSouth, or is a Facilities Based Carrier, 
RellSouili agrees fo store in its LlDB certain information at the request of 
Conextel. Conextel understands that BellSouth provides access to inforniation in 
its LIDB to various telecommunications service providers pursuant to applicable 
tariffs and agrees that information stored at the request ofConexte1, pursuant to 
this Agreement, shall be available to those telecommunications service providers. 

Where Conextel is purchasing Wholesale Local Circuit Switching fiom BellSouth, 
and using the BellSouth service order process, Conextel’s telephone line number 
data will be automatically loaded into LlDB via the service order process. 

Where Conextel is a Facilities Based Carrier the mechanism to be used by 
Conextel for providing the initial telephone line number data load and subsequent 
updates into LIDB will be deternlined by mutual agreement. Within two (2) weeks 
after a request by Conextel, BellSouth shall provide Conextel with the End User 
telephoiie line number data items, which Conextel would have to provide in order 
to support each required LIDB hnctjon. 

All additions, updates and deletions of Conextel data to the LlDB shall be solely at 
the direction of Conextel. Such direction from Conextel will not be required 
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where the addition, update or deletion is necessary to perform standard fi-aud 
control measures (e.g., calling card auto-deactivation). 

BellSouth shall provide priority updates to LIDB for Conextel data upon 
Conextel’s request (e.g,, to support fraud detection), via password protected 
telephone card, facsimile, or electronic mail within one hour of notice fiom the 
established BellSouth contact. 

5 

BellSouth shall perform backup and recovery of all of Conextel’s data in LIDB 
including sending to LIDB all changes made since the date of the most recent 
backup copy. 

BellSouth shall accept queries to LIDB associated with Conextel customer records 
and shall return responses in accordance with industry standards. 

For purposes of LID3 storage the following definitions apply. 

Definitions 

Billing Number - a nunibel- that Conextel creates for the purpose of identifying an 
account for the imposition of charges. This immber may be a line or a special 
billing number. 

Line Number - a ten-digit nuniber that identifies a teleplione line administered by 
Conextel. 

Special Billing Number - a ten digit ( 1  0) number that identifies a billing account 
established by Conext el. 

Calling Card Number - a billing number plus PIN number. 

PIN Number - a four (4) digit security code assigned by Conextel that is added to 
a billing number to compose a fourteen (14) digit calling card number. 

Toll Billing Exception Indicator - associated with a billing number to indicate that 
it is considered invalid for billing of collect calls or third number calls or both, by 
Conextel. 

Billed Number Screening - refers to the query service used to determine whether a 
toll billing exception indicator is present for a particular billing number. 

Calling Card Validation - refers to the query service used to determine whether a 
particular calling card number exists as stated or otherwise provided by a caller. 

Billing Number Information - information about billing number, Calling Card 
number and toll billing exception indicator provided to BellSouth by Conextel. 
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9.3. I .  10 Account Owner - name of the local exchange telecommuiiications company that is 

providing dial tone on a subscriber line. 

9.3.1. I 1 GetData - refers to the query service used to determine, at a minimum, the 
Account Owner and/or Regional Accounting Office/Billing Service Provider for a 
line number. This query service may he modified to provide additional information 
in the future. 

' 

9.3,l. 12 OLNS - refers to the query service used to determine the billing, screening and call 
handling indicators, station type, Billing Service Provider and Account Owner 
provided to BellSouth by Conextel for originating line numbers. 

9.3.2 BellSouth will provide responses to on-line, call-by-call queries lo local exchange 
line and/or billing number information for the followlllg purposes: 

9.3.3 Billed Number Screening 

9.3.3.1 BellSouth is authorized to use the billing number information to determine whether 
Conextel has identified the billing number as one that should not be billed for 
collect or third nunibcr calls. 

9.3.4 

9.3.4.1 

9.3.5 

9.3.5.1 

9.3.6 

9.3.6.1 

9.3.7 

9.3.7.1 

Calling Card Validation 

BellSouth is authorized to validate a fourteen (14) digit Calling Card number 
where the fwst ten ( I  0) digits are a line number or special billing nuniber assigned 
by BellSouth and where the last four (4) digits (PIN) are a security code assigned 
by BellSouth. 

OLNS 

BellSouth is authorized to provide originating line screening information for hilling 
and services restrictions, station type, BiIling Service Provider and Account Owner 
on the lines of Conextel fi-0111 which a call originates. 

GetData 

BellSouth is authorized to provide, at a mhimuni, the Account Owner and/or 
Regional Accounting Office/Billing Service Provider information on the lines of 
Conextel indicating the local service provider and where billing records are to be 
sent for settlement purposes. This query service may be modified to provide 
additional information in the future. 

Fraud Control 

BellSouth will provide seven (7) days per week, twenty four (24) hours per day, 
fiaud nlonitoring on Calling Cards, bill-to-third and colIect calls made to numbers 
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in BellSouth’s LIDB, provided that such information is included in the LIDB 
query. BellSouth will establish fi-aud alert thresholds and will notify Coiiextel of 
fraud alerts so that Conextel niay take action it deenls appropriate. 

Responsibilities of the Parties 

BellSouth will administer all data stored in the LIDB, including the data provided 
by Conextel pursuant to tllls Agreement, in the same manner as BellSouth’s data 
for BellSouth’s End User customers. 

Conexiel is responsible Por the completeness and accuracy of the data being 
provided to BellSouth. 

BellSouth shall not be responsible to Conextel for any lost revenue which may 
result fi-om BellSouth’s adnlinjstration of the LIDB pursuant to its established 
practices and procedures as they exist and as they niay be changed by BellSouth in 
its sole discretion fioni time to time. 

Billing and Collection Custoniers 

BellSouth currently has in effect numerous billing and collection agreements with 
various interexchange carriers and billing clearinghouses and as such these Billing 
and Collection Customers (U&C Customers) query BellSouth’s LIDB to 
determine whether to accept various billing options fiom End Users. Until such 
tinie as BellSouth implements in its LIDB and its supporting systems the means to 
differentiate Conextel’s data fiom BellSouth’s data, the following terms and 
conditions shall apply: 

BellSouth will identify Conextel’s End User originated long distance charges and 
will return those charges to the interexchange carrier as not covered by the existing 
B&C agreement with interexchange carriers for handling of long distance charges 
by their End Users. 

BellSouth shall have no obligation to become involved in any disputes between 
Conexiel and B&C Customers. BellSouth will not issue adjustments for charges 
billed on behalf of any B&C Customer to Conextel. I t  shall be the responsibility of 
Conextel and the R&C Customers to negotiate and arrange for any appropriate 
adjustments. 

Fees for Service and Taxes 

Conextel will not be charged a fee for storage services provided by BellSouth to 
Conextel, 

Sales, use and all other taxes (excluding taxes on BellSouth’s income) deternined 
by BellSouth or any taxing authority to be due to any federal, state or local taxing 
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jurisdiction with respect to the provision of the service set forth herein will be paid 
by Conextel. 

Wholesale Calling Name (CNAM) Database Service 

CNAM is the ability to associate a name with the calling party number, allowing 
the End User (to which a call is being ternlinated) to view the calling party's name 
before the call is answered. The calling party's information is accessed by queries 
launched to the BellSouth Wholesale CNAM database. This service is only 
provided where Conextel loads and stores its End User names in the BellSouth 
CNAM SCPs. 

Conextel CNAM records provided for storage in the BellSouth CNAM SCP shall 
be available, on a SCP query basis only, to all Parties querying the BellSouth 
CNAM SCP. Furlhcr, CNAM service shall be provided by each Party consistent 
with state and/or federal regulation. 

The mechanism to be used by Conextel for jnitial CNAM record load and/or 
updates shall be deternined by niutual agreement. The initial load and all updates 
sliall be provided by Conextel in the BellSouth specified format and shall contain 
records for every workiiig telephone number that can originate phone calls. It is 
the responsibility of Conextel to provide accurate information to BellSouth on a 
current basis. 

Updates to the CNAM database shall occur no less than once a week, reflect 
service order activity affecting either name or telephone number, and involve only 
record additions, deletions or changes. 

Conextel shall subnit to BellSouth a notice of its intent to access and utilize 
BellSouth's Wholesale CNAM Database Services. Said notice shall be in writing 
no less than sixty (60) days prior lo Conextel's requested date of access to 
BellSouth's Wholesale CNAM Database Services and shall be addressed to 
Conextel's Local Contract Manager. 

In order to formulate a CNAM query to be sent to the BellSouth CNAM SCP, 
Conextel shall provide its own CNAM Switching Service Point (SSP). Conextel's 
CNAM SSPs must be compliant with TR-NWT-001188, "CLASS Calling Name 
Delivery Generic Requirements". 

Remote Site Line Sharing 

General 

Reinote Site Line Sharing is defined as the process by which Conextel provides 
digital subscriber line service over the sanie copper sub-loop that BellSouth uses to 
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provide voice service, with BellSouth using the low frequency portion of the loop 
and Conextel using the high fi-equency spectrum (as defined below) of the sub- 
loop. The Unbundled Sub-Loop Distribution facility is a dedicated transnlission 
facility that BellSouth provides from an End User’s point of demarcation to a 
BellSouth cross-connect device. The BellSouth cross-connect device may be 
located within a remote terminal (RT) or a stand-alone cross-box in the field or in 
the equipment room of a building. The unbundled sub-loop distribution media is a 
copper twisted pair that can be provisioned as a 2-Wire facility. 

The High Frequency Spectrum is defuied as the frequency range above the 
voiceband on a copper sub-loop facility carrying analog circuit-switched voiceband 
transmissions. Access to the High Frequency Spectrum is intended to allow 
Conextel the ability to provide Digital Subscriber Line (xDSL) data services to the 
End User for whom BellSouth provides voice services. The High Frequency 
Spectrum shall be available for any version of xDSL complying with Spectrum 
Management Class 5 of ANSI T1.417, American National Standard for 
Teleconmunications, Spectrum Managenlent for Loop Transmission Systems. 
BellSouth will continue to have access to the low frequency portion of the sub- 
loop spectrum (from 300 Hertz to at least 3000 Hertz, and potentially up to 3400 
Hertz, depending on equipment and facilities) for the purposes of providing voice 
service. Conextel shall only use xDSL technology that is within the PSD mask for 
Spectrum Managenient Class 5 as found iti the above-mentioned document. 

Access to the High Frequency Spectrum requires an unloaded, 2-wire (Non- 
Designed) copper sub-loop. An unloaded copper sub-loop has no load coils, low- 
pass filters, range extenders, DAMLs, or similar devices and minimal bridged taps 
consistent with ANSI T1.413 and T1.601. 

Procedures for High Frequency Spectrum Remote site Unbundled Sub-Loop 
Modification are posted at 

modify a sub-loop for access to the High Frequency Spectrum if modification of 
that sub-loop significantly degrades BellSouth’s voice service. If Conextel 
requests modifications on a sub-loop longer than 18,000 feet and requested 
modifications significantly degrade the voice services on the Loop, Conextel shall 
pay for the sub-loop to be restored to its original state. 

. BellSouth will not 

The High Frequency Spectrum shall only be available on sub-loops provided by 
BellSouth on which BellSouth continues to provide analog retail voice service 
directly to a BellSouth End User. In the event the BellSouth End User terminates 
its BellSouth provided retail voice service for any reason, or in the event BellSouth 
disconnects the End User’s retail voice service pursuant to its tariffs or applicable 
law, and Conextel desires to continue providing xDSL service on such sub-loop, 
Conextel shall be required to purchase a full stand-alone sub-loop pursuant to the 
Parties’ Interconnection Agreement. To the extent con~mercially reasonable, 
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BellSouth shall give Conextel notice in a reasonable time prior to disconnection of 
the retail voice End User. Such notice shall give Conextel an adequate opportunity 
to notify BellSouth of its intent to purchase such sub-loop. In those cases where 
BellSouth no longer provides retail voice service to the End User and Conextel 
purchases the fill stand-alone sub-loop. Conextel will pay the appropriate 
recurring and nonrecurring rates for such sub-loop. In the event ConexteI 
purchases a standaIone voice grade sub-loop, Conextel acknowledges that such 
sub-loop may not remain xDSL compatible. 

Only one competitive local exchange carrier shall be permitted access to the High 
Frequency Spectrum of any particular sub-loop. 

Provisioning of High Frequency Spectruni and Splitter Space 

BellSouth will provide Conextel with access to the High Frequency Spectrum as 
follows: 

To order High Frequency Spectrum on a particular sub-loop, Conextel must have 
a Digital Subscriber Line Access Multiplexer (DSLAM) collocated at the remote 
site that serves the End User ofsuch sub-loop. 

Conextel may provide its own splitters or may order splitters in a remote site once 
the Coiiextel has itistalled its DSLAM at that remote site. Conextel may order 
BellSouth owned splitters at the rates set forth in Exhibit A. 

Once a splitter is installed on behalfof Conextel in a remote site in which Conextel 
is located, Conextel shall be entitled to order the High Frequency Spectrum on 
lines served out of that remote site. 3ellSouth will bill and Conextel shall pay the 
applicable rate for Conextel’s High Frequency Spectrum End User’s activation. 

BellSouth Owned Splitter 

At Conextel request BellSouth will select, purchase, install and maintain a splitter 
at the remote site. The Conexlel’s meet point is at the BellSouth “cross connect” 
point located at the Feeder Distribution Interface (1:DI). Conextel will provide a 
cable facility to the BellSouth FDl. BellSouth will splice the Conextel’s cable to 
BellSouth’s spare binding post in the FDI and use “cross connects” to connect the 
Conextel’s cable facility to the BellSouth splitter. The splitter will route the high 
frequency portion ofthe circuit to the Conextel’s xDSL equipment in their 
collocation space. Access to the high frequency spectrum is not compatible with 
Foreign Exchange (FX) lines, ISDN, shall comply with ANSI TI .413 and other 
services listed in the technical section of this document. 

The BellSouth splitter bifurcates the digital and voice band signals. The low 
frequency voice band portion of the circuit is routed back to the Bel1,South switch. 
The high fi-equency digital traffic portion of the circuit is routed to the xDSL 
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equipment in the Conextel’s Remote Terminal (RT) collocation space and routed 
back to the Conextel’s network. Conextel shall purchase ports on the splitter in 
increments of 24 ports. 

BellSouth will install the splitter in (i) a conmon area close to Conextel’s 
collocation area, if possible; or (ii) in a BellSouth relay rack as close to Conextel’s 
DS0 termination point as possible. Conextel shall have access to the splitter for 
test purposes regardless of where the splitter is placed in the BellSouth premises. 
For purposes of t l is  section, a conmon area is defined as an area in the remote site 
in which both Parties have access to a conmion test access point. BellSouth will 
cross-connect the splitter data ports to a specified Conextel DSO at such tinie that 
a Conextel End User’s service is established. 

CLEC Owned Splitter 

Conextel niay at its option purchase, install and niaiitain splitters in its collocation 
arrangements. Conextel may use such splitters for access to its End Users and to 
provide digital line subscriber services to its End Users using the High Frequency 
Spectrum. Conextel will be required to activate cable pairs in no less than eight 
(8) pair increments. 

Any splitters installed by Conextel in its collocation arrangement shall coniply with 
ANSI T1.413, Annex E, or any future ANSI splitter Standards. Conextel may 
install any splitters that BellSouth deploys or permits to be deployed for itself or 
any BellSouth affiliate. 

0 rd win g 

Conextel shall use BellSouth’s Remote Splitter Ordering Document (RSOD) to 
order and activate splitters fiom 3ellSouth or to activate CLEC owned splitters at 
an RT for use with High Frequency Spectrum. 

BellSouth will provide Conextel the Local Service Request (LSR) format to be 
used when ordering the High Frequency Spectrum. 

BellSouth will provide Conextel access to Preordering Loop Makeup (LMU) in 
accordance with the t e r m  of the Parties’ Interconnection Agreement. For billing 
and administrative ease, during the term ofthis Agreement, BellSouth will 
continue to offer LMU and Unbundled Loop Modification (ULM) for the Services 
described herein at the rates set forth in the Interconnection Agreement. Upon 
renewal of this Agreement, BellSouth reserves the right to charge market rates for 
LMU and ULM used in conjunction with the Services hereunder. 

BellSouth shall test the data portion of the sub-loop to ensure the continuity of the 
wiring for Conextel’s data. 
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Conextel shall have access for repair and maintenance purposes to any sub-loop 
for which i t  has access to the High Frequency Spectrum. If Conextel is using a 
BellSouth owned splitter, Conextel may access the sub-loop at the point where the 
data signal exits. If Conextel provides its own splitter, it niay test from the 
collocation space or the termination point. 

BellSouth will be responsible for repairing voice services and the physical line 
between the network interface device at the End User’s premises and the 
termination point. Conextel will be responsible for repairing data services. Each 
Party will be responsible for maintaining its own equipment. 

Conextel shall inforni its End Users to direct problenis with the High Frequency 
portion of the sub-loop to Conextel, unless both voice and data services are 
impaired, in which event the End Users should call BellSouth. 

Once a Party has Isolated a trouble to the other Party’s portion of the sub-loop, the 
Party isolating the trouble shall notify the End User that the trouble is on the other 
Party’s portion of the sub-loop. 

Notwithstanding anything else to the contrary in this Agreement, when BellSouth 
receives a voice trouble and isolates the trouble to the physical collocation 
arrangement leased by Conextel, BellSouth will notify Conextel. Conextel will 
provide at least one but no more than two (2) verbal connecting facility 
assignments (CFA) pair changes to BellSoutli in an attempt to resolve the voice 
trouble. In the event a CFA pair change resolves the voice trouble, Conextel will 
provide BellSouth submit an LSR providing the new CFA yair inforniation within 
twenty four (24) hours of the verbal notification. If the owner of the physical 
collocation arrangeinent fails to resolve the trouble by providing BellSouth with 
the verbal CFA pau changes, BellSouth may discontinue Conextel’s access to the 
High Frequency Spectrum on such sub-loop. BellSouth will not be responsible for 
any loss of data as a result of this action and BellSouth shall not have any liability 
for disconnection of Conextel’s access to the high fi-equency portion of the sub- 

Operational Support Systems (OSS) 

loop. 

BeIlSouth has developed and made available the following electronic interfaces by 
which Conextel may submit LSRs electronically. 

LENS Local Exchange Navigation System 
ED1 Electronic Data Interchange 
TAG Telecommunications Access Gateway 

LSKs submitted by means of one of these electronic interfaces will incur an OSS 
electronic ordering charge. An individual LSR will be identified for billing 
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purposes by its Purchase Order Number (PON). LSRs subnitted by means other 
than one of these interactive interfaces (mail, fax, courier, etc.) will incur a manual 
order charge. All OSS charges are specified in the Parties’ Interconnection 
Agreement. 

1 1.3 DeniaVRestoral OSS Charge 

11.3.1 In the event Conextel provides a spreadsheet with a list of End Users to be denied 
and restored, rather than an LSR, each location on the list will require a separate 
PON and therefore will be billed as one LSR per location. 

11.4 Cancellation OSS Charge 

11.4.1 Conextel will incur an OSS charge for an accepted LSR that is later canceled. 

1 1.4.2 Supplenien~s or clarifications to a previously billed LSR will not incur another OSS 
charge. 

11.5 Network Elements and Other Services Manual Additive 

11.6 The Conmissions in some stales have ordered per element nianual additive 
nonrecurring charges (NRC) for Network Elements and Other Services ordered by 
means olher than one of the interactive interfaces. These ordered Network 
Elenients and Other Services manual additive NRCs will apply in these states, 
rather than the charge per LSR. The per element charges are as specified in the 
Parties’ Interconnection Agreement. 
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1. 

PRE-ORDERING, ORDERING, PROVISIONING, MAINTENANCE AND REPAlR 

1.1 

1.2 

1.3 

1.4 

1.5 

QUALITY OF PRE-ORDERING, ORDERING, PROVISIONING, 
MAINTENANCE ANI) REPAIR 

The guidelines for pre-ordering, ordering, provisioning, and maintenance and 
repair are set forth in the various guides and business rules, as appropriate, and as 
they are amended fiom time to time during this Agreement. The guides and 
business rules are found at BellSouth’s Interconnection website and are 
incorporated herein by reference. 

BellSouth shall provision Services during its regular working hours. To the extent 
Conextel requests provisioning of Service to be performed outside BellSouth’s 
regular working hours, or the work so requested requires BellSouth’s technicians 
or Project Manager to work outside of regular working hours, overtime charges 
shall apply. Notwithstanding the foregoing, if such work is performed outside of 
regular woi*king hours by a BellSouth technician or Project Manager during his or 
her scheduled shift and BellSouth does not incur any overtime charges in 
performing the work on behalf of Conextel, BellSouth will not assess Conextel 
additional charges beyond the rates and charges specified In this Agreement. To 
the extent Conextel requests project management for provisioning of Services 
under this Agreement, additional charges inay apply. 

Conextel shall conduct pre-ordering functions and order the Services described in 
this Agreeineiit in the same mannei*, and using the same Operations Support 
Systems (OSS), as Conextel uses for pre-ordering and ordering as set forth in the 
Parties’ Interconnect ion Agreement. 

The Conextel agrees not to view, copy, or otherwise obtain access to the custoiner 
record information of any custoiner without that custoi~ier’s perinissjon. Conextel 
will obtajn access to customer record infomation only in strict conipliance with 
applicable laws, rules, or regulations of the state in which the service is provided. 
BellSouth reserves the right to audit Conextel’s access to customer record 
information, If a BellSouth audit of Conextel’s access to custoiner record 
information reveals that Conextel is accessing customer record information 
without having obtained the proper End User authorization, BellSouth upon 
reasonabk notice to Conextel may take corrective action, including but not limited 
to suspending or terminating Conextel’s electronic access to BellSouth’s OSS 
hnctionality. All such information obtained through an audit shall be deemed 
Information covered by the Proprietary and Confidential Information section in the 
General Terms and Conditions of this Agreement. 

Maintenance and Repair. Conextel inay report and monitor service troubles and 
obtain repair services fiom BellSouth for the Services described in this Agreement 
in the same manner as provided in the Parties’ Interconnection Agreement. 
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Rates. Charges for use of OSS shall be as set forth pursuant to the Parties’ 
Interconnection Agreement. 

MISCELLANEOUS 

Pending Orders. Orders pursuant to this Agreement placed in the hold or pending 
status by Conextel will be held for a maximum of thirty (30) days from the date the 
order is placed on hold. After such time, Conextel shalI be required to submit a 
new service request. Incorrect or invalid requests returned to Conextel for 
correction or clarificatjon will be held for thirty (30) days. I f  Conextel does not 
return a corrected request within thirty (30) days, BelISouth will cancel the 
request. 

Single Point of Contact. Conextel will be the single point of contact with 
BellSouth for ordering activity pursuant to this Agreement, except that BellSouth 
may accept a request directly from another CLEC, or fi-om BellSouth, acting with 
authorization ofthe affected End User, to disconnect the Services provided 
hereunder in order to pernljt the End User to change service providers. Conextel 
shall each execute a blanket letter of authorization with respect to customer 
requests so that prior proof of End User authorization will not be necessaiy with 
every request (except in the case of a local service fieeze). The Parties shall each 
be entitled to adopt their own internal processes for verification of customer 
authorization for requests, provided, however, that such processes shall coniply 
with applicable slate and federal law and industry and regulatory guidelines. 
Pursuant to a request fi-on1 another carrier, BellSouth may disconnect any network 
components or elements being used by Conextel to provide service to that End 
User and may reuse such network components, elements or facilities to enable 
such other carrier to provide service to the End User. BellSouth will notify 
Conextel that such a request has been processed but will not be required to notify 
Conextel in advance of such processing. 

Neither BellSouth nor Conextel shall prevent or delay an End User from migrating 
to another carrier because of unpaid bills, denied service, or contract terms. 

Use of Facilities. When a custonier of Conextel elects to discontinue service and 
to transfer service to another local exchange carrier, including BellSouth, 
BellSouth shall have the right to reuse the facilities provided to Conextel by 
BellSouth. In addition, BellSouth may disconnect and reuse facilities when the 
facility is in a denied state and BellSouth has received a request to establish new or 
additionar service or transfer of service from an End User or an End User’s CLEC 
at the same address served by the denied facility. BellSouth will notify Conextel 
that such a request has been processed after the disconnect order has been 
conipleted, 

Contact Numbers. The Parties agree to provide one another with toil-fi-ee nation- 
wide (50 states) contact numbers for the purpose of ordering, provisioning and 
maintenance of Services. 
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Subscription Functions. In cases where BellSouth performs subscription functions 
for an interexchange carrier (IXC) (i.e. End User Preferred lnterexchange Carrier 
(PIC) and End User Local Preferred Interexchange Carrier (LPIC) changes via 
Customer Account Record Exchange (CARE)), BellSouth will provide the 
affected lXCs with the Operating Company Number (OCN) of the local provider 
for the purpose of obtaining End User billing account and other End User 
informat ion required under subscription requirements. 

PIC, LPIC Charges. When Conextel’s End User, served utilizing Wholesale Local 
Circuit Switching, changes its PIC or LPIC, and per BellSouth’s FCC or state 
tariff and the interexchange carrier elects to charge the End User the PIC or LPlC 
change charge, BellSouth will bill the PIC or LPIC change charge to Conextel, 
which has Ihe billing relationship with that End User, and Conextel may pass such 
charge to the End User. 

Cancellation Charges. If Conextel cancels a request for Services ordered pursuant 
to this Agreement, any costs incurred by BellSouth in conjunction with the 
provisioning of Services pursuant to this Agreement will be recovered in 
accordance with the cancellation rnethodohgy set forth in BellSouth’s Private Line 
Tariff or BellSouth’s FCC No. 1 Tariff, Section 5.4. 

Service Date Rdvanceinent Charges (a.k.a. Expedites). For Service Date 
Advancement requests by Conextel, Service Date Advancement charges will apply 
for intervals less than the due date provided by BellSouth. 

Order Modification Charge. If Conextel modifies an order through subniission of 
a supplemental order after being sent a Firm Order Confirmation (FOC) fioni 
BellSouth, Conextel shall pay the Order Modification Charge (OMC) or Order 
Modification Additional Dispatch (OMCAD) set forth in BellSouth’s FCC No. I 
Tariff, Section 5 or the BellSouth’s State E Tariffs, section 5 as applicable. 
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BlLLlNG 

1 ,PAYMENT AND BILLING ARRANGEMENTS 

I . I  Bifiing. BellSouth will bill through the Carrier Access Billing System (CABS), Integrated 
Billing System (IBS) and/or the Customer Records Information System (CRIS). BellSouth 
will format all bills in CABS Billing Output Specification (CBOS) Standard or CLUB/EDI 
format, depending on the type of service provjded. For those Services where standards 
have not yet been developed, BellSouth’s billing format will change as necessary when 
standards are fmalized by the applicable industry forum. 

1. I .  1 BellSouth will render bills each month on established bill days for each of Conextel’s 
accounts. If Conextel requests rnultjple billing media or additional copies of the bills, 
BellSouth will provide these at the applicable tariff rate. 

I .  1.2 BellSouth will bill Conextel in advance for all services to be provided during the ensuing 
billing period except charges associated with service usage and nonrecurring charges, 
which will be billed in arrears. 

I . I  .3 Charges for Services will be calculated on an individual End User account level, including, 
if applicable, any charge for usage or usage allowances. BellSouth will also bill Conextel, 
and Coxxtel  will be responsible for and remit to BellSouth, all charges applicable to said 
Services including but not limited to 91 1 and E91 1 charges, End Users common line 
charges, federal subscriber line charges, telecoininunications relay charges (TRS), and 
fianchise fees, unless ot herwisc ordered by a Conmission. 

I .  1.4 BellSouth will not perform billing and collection services for Conextel as a result of the 
execution of this Agreement. 

I .2 Establishing Accounts. After submitting a credit profile and deposit, if required, and after 
receiving certification as a local exchange carrier from the appropriate regulatory agency, 
Conextel will provide the appropriate BellSouth advisory teandlocal contract manager the 
necessary documentation to enable BellSouth to establish accounts for the Services 
described in this Agreement. Such documentation shall include an Application for the 
establishment of Accounts, if applicable, proof of authority to provide telecommunications 
services, the appropriate Operating Company Numbers (OCN) for each state as assigned by 
the National Exchange Carriers Association (NECA), Carrier Identification Code (CIC), 
Access Customer Name and Abbreviation (ACNA), Blanket Letter of Authorization 
(LOA), Misdirected Number form, and a tax exemption certificate, if applicable. 
Notwithstanding anything to the contrary in this Agreement, Conextel may not order 
Services under a new account established in accordance with this Section 1.2 until thirty 
(30) days after all information specified in this Section 1.2 is received fi-om Conextel. 

I .3 Company Codes. If Conextel needs to change its conipany codes, OCN(s), ACNAs, and 
other identifying codes (“Company Codes”) under which it operates when Conextel has 
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already been conducting business utilizing those Company Codes, Conextel shall pay all 
charges as a result of such conversions to the new Company Codes. Conipany Code 
conversion charges include, but are not limited to, all time required to make system updates 

negotiated agreement I 

, to all of Conextel’s End User customer records and will be handled in a separately 

i 

1.4 Pavment Responsibility. Payment of all charges will be the responsibility of Conextel. 
Conextel shall make payment to BellSouth for all Services billed. Payments made by 
Conextel to BellSouth as payment on account will be credited to Conextel’s accounts 
receivable master account. BellSouth will not become involved in billing disputes that may 
arise between Conextel and Conextel’s End User. 

1.5 Pawnent Due. Payment for Services provided is due on or before the next bill date in 
immediately available funds. Paynient is considered to have been made when received by 
BellSouth. 

I .6 Due Dates. If the payment due date falls on a Sunday or on a holiday that is observed on a 
Monday, the payment due date shall be the first non-holiday day following such Sunday or 
holiday. If the payment due date falls on a Saturday or on a holiday which is observed on 
Tuesday, Wednesday, Thursday, or Friday, the payment due date shall be the last non- 
holiday day preceding such Saturday or holiday. If payment is not received by the payment 
due date, a late payment charge, as set forth in Section I .8, beIow, shall apply. 

1.7 Tax Exemption. It is the responsibility of Conextel to provide BellSouth with a tax 
exemption certificate. Upon BellSouth’s receipt of tax exemption certificate, the total 
amount billed to Conextel will not include those taxes or fees fi-om which Conextel is 
exempt. Conextel will be solely responsible for the coniputation, tracking, reporting and 
payment of all taxes and ljke fees associated with the Services provided to the End User of 
Conextel. 

1.8 Late Pavment. If any portion of the payment is not received by BellSouth on or before the 
payment due date as set forth preceding, or if any portion of the payment is received by 
BellSouth in funds that are not immediately available to BellSouth, then a late payment 
charge shall be due to BellSouth. The late payment charge shall be the portion of the 
payment not received or made immediately available to BellSouth by the payment due date 
multiplied by a late factor and will be applied on a per bill basis. The late factor shall be as 
set forth in Section A2 of the General Subscriber Services Tariff, Section B2 of the Private 
Line Service Tariff or Section E2 of the Intrastate Access Tariff, as appropriate. In addition 
to any applicable late payment charges, Conextel may be charged a fee for all returned 
checks as set forth in Section A2 of the General Subscriber Services Tariff or pursuant to 
the applicable state law. 

I .9 Discontinuing Service to Conextel. The procedures for discontinuing Service to Conextel 
are as follows: 
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BellSouth reserves the right to suspend or terminate Service in the event of prohibited, 
unlawfhl or iniproper use of BellSouth facilities or service, abuse of BellSouth facilities, or 
any other violation or noncompliance by Conextel of the rules and regulations of 
BellSouth’s tariffs. 

M11South reserves the right to suspend or terminate Service for nonpayment. If paynient 
of amounts not subject to a Billing Dispute, as described in Section 2, is not received in 
immediately available hnds  by the bill date in the nionth after the original bill date, 
BellSouth will provide written notice to Conextel that additional applications for Service 
may be refused, that any pending orders for Service may not be completed, and/or that 
access to ordering systems may be suspended if paynient of suchamounts, and all other 
amounts not in dispute that become past due before refusal, incompletion or suspension, is 
not received by wire transfer or cashier’s check by the fifieenth day following the date of 
the notice. In addition, BellSouth may, at the same time, provide written notice to the 
person designated by Conextel to receive notices of noncompliance that BellSouth may 
discontinue the provision of existing Services to Conextel if payment of such amounts, and 
all other amounts not in dispute that become past due before discontinuance, is not 
received by wire transfer or cashier’s check by the thirtieth (30) day following the date of 
the initial notice. 

In the case of discontinuance of Services, all billed charges, as well as applicable 
termination charges, shall become due. 

Discontinuance of service on Conextel’s account will effect a discontinuance of service to 
Conextel’s End Users. BellSouth will reestablish service for Conextel upon payment by 
wire transfer or cashier’s check of all past due charges and the appropriate connection fee 
subject to BellSouth’s nornial application procedures. Conextel is solely responsible for 
notifying the End User ofthe discontinuance of the service. If within fiAeen (1 5 )  days 
after Conextel’s service has been discontinued and no arrangements to reestablish service 
have been made consistent with this subsection, Conextel’s service will be disconnected. 

Deposit Policy. Conextel shall complete the BellSouth Credit Profile and provide 
information to BellSouth regarding credit worthiness. Based on the results of the credit 
analysis, BellSouth reserves the right to secure the account with a suitable form of security 
deposit. Such security deposit shall take the form of cash, an Irrevocable Letter of Credit 
(BellSouth form), Surety Bond (BellSouth form) or, in BellSouth’s sole discretion, some 
other form of security proposed by Conextel. Any such security deposit shall in no way 
release Conextel fi-om its obligation to make complete and timely payments of its bill. 
Conextel shall pay any applicable deposits prior to the inauguration of service. If, in the 
sole opinion of EiellSouth, circumstances so warrant and/or gross monthly billing has 
increased beyond the level injtially used to delermine the level of security deposit, BellSouth 
reserves the right to request additional security and/or file a Uniform Commercial Code 
(UCC- 1)  security interest in Conextel’s “accounts receivables and proceeds.” Interest on a 
security deposit, ifprovided in cash, shall acciue and be paid in accordance with the terms 
in the appropriate BellSouth tarifX Security deposits collected under this Section shall not 
exceed two (2) months’ estimated billing. I11 the event Conextel fails to renit to BellSouth 

Version 11/12/03 

CCCS 66 of 70 



Attachment 3 
Market Agreement 

Page 6 
any deposit requested pursuant to this Section, service to Conextel may be terminated in 
accordance with the terms of Section 1.9 and any security deposits will be applied to 
Conextel's account(s). In the event Conextel defaults on its account, service to Conextel 
will be terminated in accordance with the terms of Section 1.9 above, and any security 
deposits will be applied to Conextel's account. 

1.11 Notices. Notwithstanding anything to the contrary in this Agreement, all bills and notices 
regarding billing matters, including notices relating to security deposits, disconnection of 
Services for nonpayment of charges, and rejection of additional orders fiom Conextel, shall 
be forwarded to the individual andor  address provided by Conextel in establishment of its 
billing account (s) with BellSouth, or to the individual and/or address subsequently provided 
by Conextel as the contact for billing information. All monthly bills and notjces described in 
this Section shall be forwarded to the same individual and/or address; provided, however, 
upon written request fiom Conextel to BellSouth's billing organization, the notice of 
discontinuance of Services purchased by Conextel under this Agreement provided for in 
Section 1.9.2 of this Attachment shall be sent via certified mail to the individual(s) listed in 
the Notices provision of the General Terms and Conditions of this Agreement. 

1 12 Rates, Rates for Optional Daily Usage File (ODUF), Access Daily Usage File (ADUF), 
Enhanced Optional Daily Usage File (EODUF) and Centralized Message Distribution 
Service (CMDS) as set out in the Parties Interconnection Agreement. 

i 

2 

2.1 

2.2 

2.3 

BILLING DlSPUTES 

Conextel shall report all billing disputes to BellSouth using the form specified by BellSouth 
and shall he submitted to BellSouth electronically. In the event of a billing dispute, the 
Parties will endeavor to resolve the dispute within sixty (60) calendar days of the 
notification date. lf the Parties are unable within the sixty (60) day period to reach 
resolution, then Conextellnay pursue dispute resolution in accordance with the General 
Terms and Conditions of t h s  Agreement. 

For purposes of this Section 2, a billing dispute means a reported dispute of a specific 
amount of money actually billed by BellSouth. The dispute must be clearly explained by 
Conextel and submitted via the applicable form as specified in Section 2. I ,  which clearly 
shows the basis for disputing charges. A billing dispute will not include the refusal to pay 
all or part of a bill or bills when no written documentation is provided to support the 
dispute, nor shall a billing dispute include the refusal to pay other amounts owed by 
Conexteluntil the dispute is resolved. Claims by Conextelfor damages of any kind wifl not 
be considered a billing dispute for purposes of this Section. If the billing dispute is resolved 
in favor of BellSouth, Conextel will make inmediate payment of any of the disputed amount 
owed to BellSouth or BellSouth shall have the right to pursue normal treatment procedures. 
Any credits due to Conextel, pursuant to the billing dispute, will be applied to Conextel's 
account by BellSouth immediately upon resolution of the dispute. 

If Conextel disputes a charge and does not pay such charges in immediately available hnds  
by the payment due date, or if a payment or any portion of a payment is received by 
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BellSouth after the payment due date, or if a payment or any portion of a payment is 
received in finds which are not immediately available to BellSouth, then a late payment 
charge and interest, where applicable, shall be shall be calculated based on the portion of the 
payment not received by the payment due date multiplied by the late factor as set forth by 

’ the following BellSouth tariffs: for services purchased from the General Subscribers 
Se@ices Tariff for ports and non-designed loops, Section A2 of the General Subscriber 
Services TariR for services purchased fiom the Private Line Service Tariff; and for 
designed network elements and other services and local interconnection charges, Section E2 
ofthe Access Service Tariff. BellSouth shall assess interest on previously assessed late 
payment charges only in a state where it has the authority pursuant to its tariffs. 
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