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Natalie P. Smith 
Attorney 
Florida Puwer & 1,igIit Coiiipaiiy 
700 Univrrsc Boulevard 
Julio Beach, FI, 33408-0420 
(561) 691-7207 
(561) 631-7135 (Facsimile) 

July 12,2004 

i OVERNlCHT 
Ms. BIanca S. Bay6, 

a 
.ector 

Divisioii of the Commission Clerk and 
Administrative Services 

Florida Public Service Commission 
Betty Easley Conference Center 
2540 Shumard Oak Boulevard, Room 110 
Tallahassee, FL 32399-0850 

Re: Complaints by Southeastern Utility Services, Inc., on behalf of various 
custonicrs, against Florida Power & Light Company concerning thermal 
demand meter error -Docket No. 030623-EI 

Dear Ms. Ray6: 

Enclosed for filing in the above-referenced docket arc the original and fifteen (15) copies 
of Florida Power & Light Company’s Objections to Ocean Properties, Ltd.’s First Set of 
Interrogatories (Nos. 1-10) and First Request for Production of Documents (Nos. 1 - 13). 

Please acknowledge receipt of this docuineiit by stamping the cxtra copy of this letter 
“filed” and returning the same to me. Please contact me if you have questions regarding this 
filing. 

Natalic I!. Smith 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

Complaints by Southeastern Utility Services, 
Inc. on behalf of various customers, against 
Florida Power & Light Company concerning 
theimal demand meter error ) Filed: July 12,2004 

) 
) Docket No. 030623-E1 

d > 

FLORIDA POWER & LIGHT COMPANY’S OBJECTIONS TO 

10) ANI) FIRST REQUEST FOR PRODUCTION OF DOCUMENTS (NOS. 1 - 13)’ 
OCEAN PROPERTIES, LTD.’S, FIRST SET OF INTERROGATORJES (NOS. 1- 

Florida Power & Light Conipany (“FPL”) submits the following Objections to 

Occan Properties, LTD.’s (“Ocean Properties”) First Set of Interrogatories (Nos. 1-10), 

and First Requcst for Production of Documents (Nos. 1-13): 

I. Preliniinary Nature of Tllcsc Objections 

FPL’s objections statcd herein are prcliminary in nature. FPL is furnishing its 

objections coiisistent with the time frames sct forth in the Commission’s Order 

Establishing Procedure, Order No. PSC-04-0581-PCO-E1, dated June 9,2004 (the “Ordcr 

Establishing Procedure”), and Rule 1.190(e), Florida Rules of Civil Procedure. Should 

additional grounds for objection be discovered as FPL develops its response, FPL 

reserves the right to supplement or modify its objections up to the time it serves its 

responses. Should PPL determine that a protective order is necessary regarding any of 

the information requested of FPL, FPL reserves thc right to file a motion with the 

Commission seeking such an order at the time its response is due. 

FPL notes that the title to Ocean Properties’ discovery request is incorrect in that 
there are 13 (not 12) Requests €or Production of Documents. 



11. General Objections. 

FPL objects to each and cvery request for documents or interrogatory that calls 

for information protected by the attorney-clicnt privilege, the work product doctrine, the 

accountant-client privilege, the tradc secret privilege, or any other applicable privilege or 

protection afforded by law, whether such privilcgc or protection appears at the tinic 
c 

response is first made or is later detcrrnined to be applicable for any reason. FPL in no 

way intends to waive such privilege or protection. 

FPL objects to providing information that is proprietary, confidential business 

information without provisions in place to protect the confidentiality of the information. 

FPL has not had sufficient time in cvery case to determine whether the discovery requests 

call for the disclosure of confidential information. However, if it so determines, it will 

either file a motion for protcctive order requesting confidential classification and 

procedures for protection or take other actions to protect the confidential information 

requested. FPL in no way intends to waive claims of confidentiality. 

FPL is a large corporation with employees located in many different locations. hi 

thc course of its business, FPL creates iiuriierous documents that are not subject to 

Florida Public Servicc Commission or other governmcntal record retention requirements. 

These documents are kept in numerous locations and frequently are moved from site to 

site as employees change jobs or as business is reorganized. Therefore, it is possiblc that 

not every relevant document may have been consulted in developing FPL’s response. 

Rather, these responses provide all the information that FPL obtained after a reasonable 

and diligent search conducted in connection with this discovery request. To the extent 
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that the discovery requests propose to require more, FPL objects on the grounds that 

compliance wouid impose an undue burden or expense on FPL. 

FPL objects to any production location other than FPL’s General Offices at 9250 

W&t Flagler Street, Miami, Florida. 
a 
FPL also objccts to these discovery requcsts to the extent they call for FPL to 

prepare information in a particular format or perform calculations or analyscs not 

previously prepared or performed as purporting to expand FPL’s obligations under 

applicable law. Further, FPL objects to these discovery requests to the extent they 

purport to require FPL to conduct an analysis or create infomiation not prepared by FPL 

in the normal course of business. FPL will comply with its obligations under the 

applicable rules of procedure. 

FPL objects to providing information to the extent that such information is 

already in the public record before the Florida Public Service Commission and available 

to Occan Properties through norinal procedures. 

FPL notes that the cuniulativc effect of the discovcry requests in these 

proceedings make Ocean Properties’ requests for irrelevant or marginally relevant 

information or documents overly burdensome. Even if an individual request on its own 

may not seem ovcrly burdensome, the fact that FPL is responding to numerous requests 

with overlapping expedited deadlincs creates a cumulative burden on FPL, which should 

be taken into account when looking at whether responding to a discovery request is 

overly burdensome. 

FPL objects to each discovery request and any dcfinitions and instructions that 

purport to cxpaiid FPL‘s obligatiolls under applicable law, FPL objects to the definitions 
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set forth in Ocean Properties’ First Request for Production of Documents and First Set of 

Interrogatories to the extent that they purport to impose upon FPL obligations that FPL 

does not have under tlic law. FPL objects to these “definitions” to the extent they do not 

comply with the Florida Rules of Civil Procedure regarding discovery or the 

Commission’s Order Establishing Procedure. 
d 

FPL objects to each request to the extent that it seeks information that is not 

relevant to the subject matter of this docket and is not reasonably calculated to lead to the 

discovery of admissible evidence. 

FPL objects to each request to the extent it seeks to impose an obligation on FPL 

to respond on behalf of subsidiaries, affiliates, or other persons that are not parties to this 

case on thc grounds that such requests are overly broad, unduly burdcnsonie, oppressive, 

and not permitted by applicable discovery rules. The jurisdiction of the Commission 

concerning the parcnt and affiliates of a utility is limited. §$366.05(9) and 

366.093(1), Fla. Stat. (2002). Moreover, the scope of discovery from a party is limited to 

documents within the possession, custody or control of that party. &, =., Southern 

Bell Telephone and Telegraph Co. v. Deason, 632 So.2d 1377 (Fla. 1994). 

FPL objects to cach and cvery request to the extent it is vague, ambiguous, overly 

broad, imprecise, or utilizes terms that are subject to multiple interpretations but are not 

properly defined or explained for purposes of such discovery requests. Any responses 

provided by FPL to Ocean Propcrties’ First Request for Production of Documents and 

First Set of Interrogatories will be provided subject to, and without waiver of, the 

foregoing objection. 
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In addition, FPL reserves its right to count interrogatories and their sub-parts (as 

permitted under the applicable rules of procedure) in determining whether it is obligated 

to rcspond to additional interrogatories servcd by any party. 

’ FPL objccts to cach discovery request to the extent that thc information rcquested 
d 

constitutes “trade secrets” which are privilegcd pursuant to Section 90.506, Florida 

Statutes. 

FPL objects to each request that seeks to obtain “all,” “each,” or “every” 

document to the extent that such discovery is overly broad and unduly burdensome. Any 

documents that FPL may provide in response to requests will be provided subject to, and 

without waiver of, this objection. 

PPL objects to each request to the extent it is not limited to any stated period of 

time or a stated period of timc that is longcr than is relevant for purposcs of thc issues in 

this docket, as such discovery is overly broad and unduly burdensome. 

FPL expressly reserves and does not waive any and all objections it may havc to 

the admissibility, authenticity or reIevancy of the documents produced pursuant to the 

rcques t s . 

111. Specific Objections and Rcsponscs 

FPL incorporates by refcrcnce all of the foregoing General Objections into each 

of its Specific Objcctions set forth below as though Mly stated therein. 

Ocean Properties’ First Request for Production of Documents 

Request for Production No. 4: FPL objects to this Requcst to thc extent it calls 

for FPL to disclosc information that is protected by the work product doctrine or the 

attorney-client privilege. This Request secks documcnts that would include materials 
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prepared in anticipation of litigation and subject to the attorney work product privilege 

against disclosure. FPL also objects to this Request because it is overly broad, unduly 

burdensome, seeking documents outside the scope of this proceeding, and not reasonably 

calc'ulated to lead to the discovery of admissible evidcncc. To ttic extcnt the Request 

seeks docunients that are not relevant to any spccitic claims, defenses, issues or qucstions 

presented in this proceeding and that are not reasoilably calculated to lead to thc 

d 

discovery of documents relevant to resolution of such issues, FPL objects on grounds of 

relevance. 

Ocean Properties' Request for Production No. 4 is unduly burdensome in that 

providing the requested data would require an unreasonable expenditure of time and 

resources to scarch for docuinents or information, involving multiple FPL business units 

and countless hours of work. The burdcnsome nature of this Rcqucst is cspccially true 

givcn that thc Request seeks a general category of information within which only limited 

portions of the information may be reasonably related to the subject matter of this 

proceeding. FPL is concerned that if it produced all the documents that are arguably 

responsive to this Request it would be accused of attempting to bury Ocean Properties in 

largely irrelevant documents. 

FPL further objects to this liequest to the extent it calls for the disclosurc of 

proprietary, confidential business infomation. 

In light of the unduly burdcnsome nature of this Request and the fact that 

documents responsive to this Request bearing any relevaim to this proceeding are 

protected by the altorney-client privilege or work product doctrine, FPL intends to take 

all measures necessary to protect itself from Request for Production No. 4 
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Request for Production Nos. 6 and 7: FPL objects to Request Nos. 6 and 7 on 

grounds of relevance. Request No. 6 asks for a copy of “’Dacs,’ the meter shop database, 

including test results for all 1V meters.” Request No. 7 seeks “[a]ll Form 134’s 

indicating tcst result for 1V thcrrnai dcmand meters.” FPL objects to these Rcquests 

from Ocean Properties as thinly veiled attempts to conduct a fishing cxpcditioii in FPL 

files in an effort to locate potential clients for bringing additional claims against FPL. 

4% 

FPL objects to the use of the discovery process as a subterfuge to search for additional 

potential claims to bring against FPL. To the extent the scope of these Requests include 

documents that are not limited to the issues, claims and dcfenscs in Docket No. 030632- 

EI, FPL objects. 

Further, the Requests arc also unlimited in time, rcquiriiig FPL to produce data 

which could bc morc than a dccadc (and inaybe two) old. This would require the 

retrieval of information from archivcs, a lengthy and time consuming process, especially 

given the corporate reorganizations the company has expcrienced. Thc breadth of the 

search necessary to respond to this request and the unlimited time frame for which the 

data is sought make the request uiiduly burdensome and unreasonable. Moreover, the 

relevance of such old and stale data is highly questionable. Such a request is unlikely to 

lead to the discovery of admissible evidence and, relativc to thc burdcii imposcd, should 

not be permitted. 

Further, documents responsive to these Requests contain confidential proprietary 

business information, including customer-specific account inforniation. For privacy and 

other reasons, FPL has a policy against disclosure of such customer-spccific account 
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information to third parties, especially third parties seeking to obtain the information in 

an effort to locate potential clients to bring claims against FPL. 

Given the unduly burdensome nature of Request Nos. 6 and 7 and the irrelevance 

of documents responsive to these Requests to the claims and issucs in Docket No. 

030623-EI, FPL intends to take a11 mcasures ncccssary to protect itself from Request 
4 i  

Nos. 6 and 7. 

Respectfully submitted, 

Kenneth A. Hoffman, Esq. 
J. Stephen Menton, Bsq. 
Rutledge, Ecenia, Purnell & Hoffman 
2 15 S. Monroe Street 
Suite 420 
Tallahassee, Florida 3230 1 
Telephone: (850) 681-6788 
Facsimilc: (561) 681-6515 

Natalie F. Smith, Esq. 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach, Florida 33408 
Telephone: (561) 691-7207 
Facsimile: (561) 691-7135 
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CERTIFICATE OF SERVICE 

I LIEREBY CERTIFY that a truc and corrcct copy of Florida Powcr & Light 
Company’s Objections to Ocean Propcrtics, Ltd.’s First Set of Interrogatoiics (Nos. 1-10) 
and First Request for Pioduction of Docurncnts (Nos. 1-13) has bcen furnished by United 
Statcs Mail this 12th day of July, 2004, to the following: 

d 
Cochran Keating, Esq. 
Senior Attorney 
Florida Public Service Commission 
Gerald L. Gunter Building 
2540 Shumard Oak Boulevard 
TaIlahassce, Florida 32399-0850 

Jon C. Moyle, Jr., Esq. 
William Hollimon, Esq. 
Moyle Flanigan Katz Raymond & 
Sheehan, P.A. 

The Perkins House 
1 18 North Gadsden Street 
Tallahassec, FL 3230 1 

fiatblie F. Smith 

9 


