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Sincerely,

Marlene K. Stern
Associate General Counsel

CMP ___ pule 25-22.0365Webb2.mks.doc
COM Enclosure
CTR cc: Division of the Commission Clerk and Administrative Services

ECR

—

cCL .
OPC
MMS
RCA
SCR

SEC [
CAPITA L CIRCLE OFFICE C ! VTER * 2540 SHUMARD OAK BOULEVARD ¢ TALLAHASSEE, FL 32399-0850

: : )
OTH = Affirmative Action/Equal Opportunity Employer
PSC Website: hitn:iwww.floridapse.con Internet E-mail: contact@psc.state.fl.us

—

-

1

NI

OfUMY

n

PSC

08004 JuL2zs



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25-22.0365 Expedited Dispute Resolution Process for Telecommunications Companies.

(1) The purpose of this rule is to establish an expedited process for resolution of disputes

between telecommunications companies (“companies”).

(2) To be considered for an expedited proceeding, the companies involved in the dispute

must have attempted to resolve their dispute informally.

(3) To 1nitiate the expedited dispute resolution process, the complainant company must

file with the Commission a request for expedited proceeding, direct testimony. and exhibits,

and must simultaneously serve the filing on the other company involved in the dispute. The

request for expedited proceeding is in lieu of the petition required by Rule 28-106.201, Florida

Administrative Code.

(4) The request for expedited proceeding must include:

(a) the name, address, telephone number, facsimile number and e-mail address of the

complainant company and its representative to be served, if different from the company:;

(b) a statement of the specific issue or issues to be litigated and the complainant

company'’s position on the issue or issues;

(c)  thereliefrequested;

(d) a statement attesting to the fact that the complainant company attempted to resolve the

dispute informally: and,

(e) an explanation of why the use of this expedited process is appropriate. The

explanation of why use of the expedited process is appropriate shall include a discussion of the

following:

1. the number and complexity of the issues;

2. the policy implications that resolution of the dispute is expected (o have, if any;

3. the topics on which the company plans to conduci discovery, inc!uding a description of

the nature and quantity of information expected to be ¢xchanged;
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4. the specific measures taken to resolve the dispute informally; and,

5. any other matter the company believes relevant to determining whether the dispute is ‘

one suited for an expedited proceeding.

(5)  Any petition for intervention shall provide the information requiréd by paragraphs

(4)(a)-(c) and (e) as it applies to the intervenor.

(6)  The request for expedited proceeding shall be dismissed if it does not substantially

comply with the requirements of paragraphs (2), (3) and (4), above. The first dismissal shall

be without prejudice.

(7) The respondent company may file a response to the request. The response must be

filed within 14 days of the filing of the request for expedited proceeding.

(a) The response shall include the name, address, telephone number, facsimile number and

e-mail address of the respondent and the respondent’s representative to be served, if different

from the respondent.

(b)  The response to the request may include any information that the company believes

will help the Prehearing Officer decide whether use of the expedited dispute resolution process

is appropnate. Such information includes, but is not limited to:

1. the respondent’s willingness to participate in this process;
2. statement of the specific issue or issues to be litigated from the respondent'’s

perspective, and the respondent’s position on the issue or issues;

3. a discussion of the topics listed 1n (4)(b)-(e)1.-5. above.

(8) No sooner than 14 days after the filing of the request for expedited proceeding, but

promptly thereafter. the Prehearing Officer will decide whether use of the expedited

| proceeding is appropriate. The decision will be based on the factors provided in Section

| 364.058(3). Flonida Statutes, the materials initially filed by the complainant company and, if a

| response is filed. the materials included in the response.
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(9)__ Unless otherwise provided by order of the Prehearing Officer, based on the unique

circumstances of the case, the schedule for each expedited case will be as follows:

(a) Day 0 - request for expedited proceeding, direct testimony and exhibits are filed:

(b) Day 14 - deadline for filing a motion to dismiss, and a response to the request for

expedited proceeding:

(¢) __Day?2l - deadline for filing a response to the motion to dismiss, if one is filed; and,

deadline for filing petitions to intervene, and intervenor testimony and exhibits.

(d) Day 42 - déadline for the Commission staff to file testimony;

(e) Day 56 - deadline for the respondent to file rebuttal testimony.

(10)  The Prehearing Officer shall decide whether post-hearing briefs will be filed or if

closing arguments will be made in lieu of post-hearing briefs. In making this decision the

Prehearing Officer will consider such things as the number of parties, number of issues,

complexity of issues, preferences of the parties, and the amount of testimony stipulated into

the record.

(11) __ The Commission shall make a decision on the dispute within 120 days of the

complainant company’s filing of the request for expedited proceeding, direct testimony and

exhibits.

(12) _ Responses to discovery requests shall be made within 15 days of service of the

discovery requests, unless the Prehearing Officer decides otherwise based on the unique

circumstances of the case.

(13)  Service of all documents on the parties shall be by e-mail, facsimile or hand delivery.

An additional copy shall be furnished by hand delivery, overnight mail or U.S. mail if the

initial service was by e-mail or facsimile. Filing of all documents with the Commission shall

be by hand delivery, overnight mail or any method of electronic filing authorized by the

| Commission.
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(14)  The applicability of this rule to the proceeding will be reassessed as factors affecting

the complexity of the case, number of issues, or number of parties change during the

roceeding.

(15) _ Once the Prehearing Officer has determined that use of an expedited proceeding is

appropriate. nothing in this rule shall prevent the Prehearing Officer from making a later

determination that the case is no longer appropriate for an expedited proceeding based on the

number of parties, number of issues or the complexity of the issues. Nothing in this rule shall

prevent the Commission from initiating an expedited proceeding on its own motion.

Specific Authority: 350.127(2), 364.058(3), F.S.,
Law Implemented: 364.058, F.S.

History: New
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