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 [*1]  The following Commissioners participated in the disposition of this matter: JOE GARCIA, Chairman, J. TERRY DEASON, SUSAN F. CLARK, E. LEON JACOBS, JR., LILA A. JABER 

OPINION:  NOTICE OF PROPOSED AGENCY ACTION ORDER APPROVING DEMAND-SIDE MANAGEMENT PLAN

BY THE COMMISSION:

NOTICE is hereby given by the Florida Public Service Commission that the action discussed herein is preliminary in nature and will become final unless a person whose interests are substantially affected files a petition for a formal proceeding, pursuant to Rule 25-22.029, Florida Administrative Code.

The Florida Energy Efficiency and Conservation Act (FEECA), Chapter 366.82, Florida Statutes, requires us to adopt goals to reduce and control the growth rates of electric consumption and weather-sensitive peak demand. In Docket No. 971005-EG (Order No. PSC-99-1942-FOF-EG, issued October 1, 1999), we set numeric demand-side management (DSM) goals for Florida Power Corporation (FPC). The goals were set after we accepted a joint stipulation between FPC and an intervenor, Legal Environmental Assistance Foundation, Inc. (LEAF), in Docket No. 971005-EG.

Rule 25-17.0021(4), Florida Administrative Code, states that within [*2]  90 days of a final order establishing goals, a utility shall submit a DSM plan designed to meet its goals. FPC timely filed its DSM Plan on December 29, 1999.

In Order No. 22176, issued November 14, 1989, in Docket No. 890737-PU, we stated that conservation programs will be evaluated using the following criteria:

1. Whether the program advances the policy objectives of Rule 25-17.001, Florida Administrative Code, and Sections 366.80 through 366.85, Florida Statutes, also known as the "Florida Energy Efficiency and Conservation Act" (FEECA);

2. Whether the program is directly monitorable and yields measurable results; and

 3. Whether the program is cost-effective.

On December 29, 1999, FPC filed its DSM Plan. FPC's DSM Plan contains five residential programs, eight commercial and industrial (C/1) programs, and one research and development program. These programs are summarized in Attachment A and incorporated herein by reference. The tables in Attachment A, pages 10 and 14, illustrate each DSM program's projected demand and energy savings and contribution towards FPC's numeric DSM goals. Demand savings from FPC's DSM Plan are expected to meet the residential summer [*3]  and winter peak demand goals set in Order No. PSC-99-1942-FOF-EG. FPC expects to slightly exceed its residential energy savings goal and all three commercial/industrial goals.

FPC's DSM programs are designed to minimize free riders, minimize rate impacts, and to meet our prescribed DSM goals. Accordingly, we find that the programs contained in FPC's DSM plan appear to meet the policy objectives of Rule 25-17.001, Florida Administrative Code, and FEECA. FPC's measurement plan to evaluate assumed demand and energy savings appears reasonable. Each program included in FPC's DSM plan is cost-effective under the rate impact measure (RIM), total resource cost (TRC), and Participants tests. However, it must be emphasized that we are not addressing the prudence of expenditures for the programs contained in FPC's DSM plan; such a review is performed annually in the Energy Conservation Cost Recovery docket.

Most of the programs in FPC's DSM Plan are either unchanged or minimally modified since we approved them in 1995. As discussed below, the only new program contained in FPC's DSM Plan is a Low Income Weatherization Assistance Program. The only substantial DSM program change is to FPC's existing [*4]  year-round Residential and Commercial Energy Management programs, which have been closed to new customers and replaced with a winter-only load management program.

FPC's Low Income Weatherization Assistance Program (LIWAP) is offered in response to the stipulation with LEAF in Docket No. 971005-EG. LIWAP is an umbrella program to improve energy efficiency for low-income customers in existing homes. FPC has been involved in conservation activities in the low-income segment for years through some of its other DSM programs. The new LIWAP will continue these activities. The primary goals of the LIWAP are to:

* Continue coordination with the Department of Community Affairs (DCA) and local weatherization providers to deliver energy efficiency measures to low-income families;

* Identify and educate contractors and low-income customers about opportunities to improve home energy efficiency;

* Increase participation of low income families in FPC's other DSM programs; and

* Minimize lost opportunities in the existing marketplace.

 LIWAP provides incentives for attic insulation upgrades, duct testing and repair, reduced air infiltration, water heater wrap, heating and air  [*5]  conditioning maintenance, high-efficiency heat pumps, heat recovery units, and dedicated heat pump water heaters. FPC forecasts that demand and energy savings from LIWAP will contribute approximately one percent towards FPC's residential DSM goals. Total cost for the program is expected to be far less than one percent of the total cost of FPC's DSM Plan.

FPC's plan also contains substantial changes to the Residential Energy Management Program (RSL-1 tariff) and Commercial Energy Management Program (GSLM-1 tariff). Due to declining cost-effectiveness, these year-round load control programs will no longer be available to new customers. Existing customers can continue to receive monthly credits for year-round interruptions as long as no changes occur to the appliances being controlled or to the interruption schedule. Future residential and small commercial customers can participate in FPC's Winter-Only Energy Management Program (RSL-2 tariff), which provides for direct load control of electric water heating and central electric heating appliances between November and March. The monthly credit paid for both residential and small commercial participants in the winter-only program is the [*6]  same as under the existing RSL-1 tariff, but is paid only between November and March. The amount of the credit remains unchanged from when the program was last modified in 1995.

FPC's research & development program, named the Technology Development Program, is essentially unchanged from what was approved by the Commission in 1995. FPC agreed to pursue certain projects in photovoltaics and energy efficiency as part of its stipulation with LEAF in the DSM Goals docket. A summary of the program is contained on page 15. Program expenses are capped at $ 800,000 per year, with a $ 100,000 annual cap on expenditures for any single project. FPC does not count any kW and kWh savings from its proposed Technology Development program. The purpose of this program is to research potential DSM programs, determine their estimated kW and kWh savings, and evaluate them for cost-effectiveness. If a legitimate DSM program results from FPC's research efforts, the program would be incorporated into the DSM Plan and its kW and kWh savings would be applied toward the goals.

Upon consideration, we hereby approve Florida Power Corporation's Demand-Side Management Plan, including approval for cost recovery.  [*7]  FPC's program standards shall clearly state the requirements for participation in the programs, customer eligibility requirements, details on how rebates or incentives will be processed, technical specifications on equipment eligibility, and necessary reporting requirements. If these program participation standards conform to the description of the programs contained in FPC's DSM Plan, they shall be approved administratively.

Based on the foregoing, it is therefore

ORDERED by the Florida Public Service Commission that Florida Power Corporation's Demand-Side Management Plan summarized in Attachment A to this Order, and incorporated by reference herein, is approved. It is further

ORDERED that Florida Power Corporation shall file program standards which clearly state the requirements for participation in the programs, customer eligibility  requirements, details on how rebates or incentives will be processed, technical specifications on equipment eligibility, and necessary reporting requirements. If these program participation standards conform to the description of the programs contained in Florida Power Corporation's Demand-Side Management Plan, they shall be approved administratively.  [*8]  It is further

ORDERED that the provisions of this Order, issued as proposed agency action, shall become final and effective upon the issuance of a Consummating Order unless an appropriate petition, in the form provided by Rule 28-106.201, Florida Administrative Code, is received by the Director, Division of Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, by the close of business on the date set forth in the "Notice of Further Proceedings" attached hereto. It is further

ORDERED that in the event this Order becomes final, this Docket shall be closed.

By ORDER of the Florida Public Service Commission this 17th day of April, 2000.

BLANCA S. BAYO, Director

Division of Records and Reporting

FLORIDA POWER CORPORATION DEMAND-SIDE MANAGEMENT 

PLAN
RESIDENTIAL PROGRAMS
1. Home Energy Check: Residential energy audit program. Company auditor examines home and makes recommendations on low-cost or no-cost energy-saving practices and measures. Offers four types of audits: mail-in (completed by customer), free walk-through, paid walk-through ($ 15 cost), and home energy rating (BERS audit promoted by DCA).

2.  [*9]   Home Energy Improvement: Umbrella program for existing homes. Combines thermal envelope efficiency improvements with upgraded equipment and appliances. Promotes the following energy-efficiency measures:

a. Attic Insulation Upgrade: Encourages customers who have electric space heat to add ceiling insulation. FPC pays portion of the installed cost. Specific incentive amount based on increase in insulation amount above a maximum of R-12, with maximum incentive amount of $ 100 per customer.

b. Duct Leakage Test and Repair: Promotes energy efficiency through improved duct system sealing. Program helps identify and reduce energy loss by measuring air leakage rate through the central duct system. Customer must have electric heating and centrally-ducted cooling system to participate. FPC pays up to $ 30 per unit for duct leakage test and up to $ 100 per unit for duct repair.

c. High Efficiency Electric Heat Pumps: Pays financial incentive, not exceeding $ 350 per unit, to replace existing electric heating equipment with high-efficiency electric heat pumps. Specific incentive based on minimum heating and/or cooling efficiency levels. Indoor air handler [*10]  and outdoor condenser must both be replaced to qualify for this rebate.

d. High-Efficiency Alternate Electric Water Heating: Promotes installation of high-efficiency alternative electric water heating equipment. Provides incentive of up to $ 100 for each heat recovery unit and up to $ 200 per unit for each dedicated heat pump water heater unit.

e. Supplemental Incentive Bonus: Encourages adoption of several energy-efficiency measures through an additional incentive of up to $ 50. Incentive is paid to a participant in FPC's high efficiency electric heat pump program  who also implements the ceiling insulation upgrade, duct leakage repair, or both, within 90 days.

Home Energy Improvement program offers two financing options in lieu of rebates mentioned above: interest-free installment billing over 12 months, and financing assistance through participating financial institutions and/or Federal programs.

3. Residential New Construction: Umbrella program for new home construction, multi-family, and manufactured homes. Promotes energy-efficient construction which exceeds the building code. Provides information, education, and advice to home builders [*11]  and contractors on energy-related issues and efficiency measures. Promotes energy-efficient electric heat pumps and alternate electric water heating units with incentives that are identical to those offered in the Home Energy Improvement program for existing homes.

4. Low Income Weatherization Assistance (LIWAP): Umbrella program for the weatherization of low income family homes. Offered pursuant to stipulation with LEAF in the DSM Goals docket. Efficiency measures and incentives are identical to those offered in FPC's Home Energy Improvement Program, with the following additions:

a. Reduced Air Infiltration: A $ 75 incentive is paid for work which reduces air infiltration by a minimum specified amount.

b. Water Heater Wrap / Replacement: Provides wrap for water heater and associated piping near the tank. A $ 25 incentive may be paid towards the purchase of a high-efficiency water heater in lieu of an insulating jacket.

5. Residential Energy Management: Voluntary load control program in which FPC reduces peak demand by interrupting electric service to water heaters and central electric heating units. Program is offered only during winter [*12]  months (November through March). Existing program also interrupts service to pool pumps and central cooling units during summer months, but is no longer cost-effective and will be closed to new customers. Maximum monthly bill credit is $ 11.50, but is paid only during winter months when customer usage exceeds 600 kWh per month.

FPC'S RESIDENTIAL DSM PROGRAMS

	
	Summer Peak Demand
	Winter Peak Demand

	DSM Program
	Savings
	% of
	Savings
	% of

	
	(MW)
	Goal
	(MW)
	Goal

	Home Energy Check
	20.3
	16.3
	20.3
	5.2

	Home Energy Improvement
	45.1
	36.1
	114.8
	29.5

	Residential New Construction
	58.0
	46.4
	119.3
	30.7

	Low Income Weatherization Assistance
	1.2
	1.0
	2.9
	0.8

	Res. Winter-Only Energy Management n1
	0.0
	0.0
	131.9
	33.9

	TOTAL SAVINGS
	124.6
	99.7
	389.3
	100.1

	

	GOAL
	125.0
	
	389.0

	
	

	
	Annual Energy

	
	Consumption
	B/C Ratio

	DSM Program
	Savings
	% of
	(RIM)

	
	(GWH)
	Goal

	Home Energy Check
	65.9
	35.6
	N/A

	Home Energy Improvement
	63.4
	34.3
	1.11

	Residential New Construction
	62.7
	33.9
	1.13

	Low Income Weatherization Assistance
	1.7
	0.9
	1.02

	Res. Winter-Only Energy Management n1
	0.0
	0.0
	1.24

	TOTAL SAVINGS
	193.7
	104.7

	

	GOAL
	185.0


 [*13]  

n1 Winter-only program offered to new participants. Existing participants may continue on the old year-round program as long as there are no changes to the interruption schedule.

 COMMERCIAL / INDUSTRIAL (C/I) PROGRAMS
1. Business Energy Check: C/I energy audit program. Offers a free walk-through audit (inspection) and a paid walk-through audit (energy analysis) whose cost varies based on facility's average monthly energy use.

2. Better Business: Umbrella efficiency program for existing C/I buildings. Gives customers information and advice on energy-related issues and efficiency measures. Provides incentives or financing for the following energy-efficiency measures:

a. HVAC Equipment: Pays financial incentive, of up to $ 100 per kW reduced, for the purchase of high-efficiency HVAC equipment such as packaged terminal heat pumps, water-cooled and air-cooled chillers, and unitary heat pumps and air conditioners.

b. Motors: Promotes installation of high-efficiency poly-phase motors. Incentives paid according to motor size on a per-horsepower basis, with larger motors receiving up to $ 2 per horsepower.

c. Roof   [*14]    Insulation Upgrade: Encourages customers who have electric space heat to add roof insulation. FPC pays portion of the installed cost. Eligibility based on demonstration that additional insulation results in heating and/or cooling use reductions. Specific incentive amount based on increase in insulation amount above a maximum of R-12, with maximum incentive amount of $ 100 per customer.

d. Duct Leakage Test and Repair: Promotes energy efficiency through improved duct system sealing. Program helps identify and reduce energy loss by measuring air leakage rate through the central duct system. Customer must have electric heating and centrally-ducted cooling system to participate. FPC pays up to $ 30 per unit for duct leakage test and up to $ 100 per unit for duct repair.

e. Window Film: Provides incentive for installation of window film having a shading coefficient of 0.45 or less on an existing window with a shading coefficient of 0.84 or greater. Incentive paid on a per-square foot of installed film basis; maximum incentive is $ 125 per customer. Facilities with multiple guest rooms (hotels, hospitals, etc.) are eligible for maximum incentive of $ 50 per room.

 [*15]  

Better Business program offers two financing options in lieu of incentives mentioned above: interest-free installment billing over a 12 month period (amount not to  exceed $ 500), and financing assistance through participating financial institutions and/or Federal programs.

3. C/I New Construction: Umbrella efficiency program for new C/I buildings. Provides information, education, and advice on energy-related issues and efficiency measures. Allows FPC to be involved early in the building's design process. Also provides incentives for energy-efficient equipment, such as HVAC equipment, motors, and heat recovery units, which exceed the building code. Incentive levels are identical to those offered in the Better Business program for existing buildings.

4. Innovation Incentive: Subsidizes demand and energy conservation projects, on a customer-specific basis, where cost-effective to all FPC customers. To be eligible, projects must reduce or shift a minimum of 10 kW. Rebates will be limited to $ 150 per kW reduced or shifted. Focuses on measures not offered in FPC's other DSM programs. Examples include refrigeration equipment replacement, thermal energy  [*16]   storage, microwave drying systems, and inductive heating (to replace resistance heat).

5. Commercial Energy Management: Voluntary load control program in which FPC reduces peak demand by interrupting electric service to water heaters and central electric heating units. Program is offered only to small commercial customers during winter months (November through March). Existing program for small commercial customers also interrupts service to pool pumps and central cooling units during summer months, but is no longer cost-effective and will be closed to new customers. Maximum monthly bill credit is $ 11.50, same as for residential load management participants, and is paid only during the winter months.

6. Standby Generation: Voluntary demand control program available to all C/I customers having on-site generation capability. Customer controls the equipment but operates it when needed by FPC. Incentive based on the load served by the customer's generator and is based on FPC's GSLM-2 rate schedule.

7. Interruptible Service: Direct load control program. FPC interrupts service by disconnecting electric service at the breaker during peak or emergency  [*17]  conditions. Offered under FPC's IS-1 and IST-1 tariffs. Available to any non-residential customer with an average billing demand of at least 500 kW. Monthly credit paid to customer based on level of billing demand.

8. Curtailable Service: Direct load control program that is similar to interruptible service, only the customer's entire load is not shed. Offered under the CS-1 and CST-1 tariffs. Available to any non-residential customer with an average billing demand of at least 500 kW. Customer must be willing to reduce 25% of its average monthly billing demand upon request by FPC. Monthly credit paid to customer based on level of curtailable demand.

FPC'S COMMERCIAL / INDUSTRIAL DSM PROGRAMS

	
	Summer Peak Demand
	Winter Peak Demand

	DSM Program
	Savings
	% of
	Savings
	% of

	
	(MW)
	Goal
	(MW)
	Goal

	Business Energy Check
	1.4
	3.7
	1.4
	3.8

	Better Business
	5.6
	14.8
	4.8
	13.1

	C/I New Construction
	2.3
	5.9
	2.1
	5.5

	Innovation Incentive
	0.8
	2.2
	0.8
	2.3

	Commercial Energy Management n2
	0.0
	0.0
	0.0
	0.0

	Standby Generation
	30.0
	78.9
	30.0
	81.1

	Interruptible Service
	0.9
	2.3
	1.0
	2.7

	Curtailable Service n3
	0.0
	0.0
	0.0
	0.0

	

	TOTAL SAVINGS
	41.0
	107.9
	40.1
	108.5

	

	GOAL
	38.0
	
	37.0


 [*18]  

	
	Annual Energy
	

	
	Consumption
	B/C Ratio

	DSM Program
	Savings
	% of
	(RIM)

	
	(GWH)
	Goal

	Business Energy Check
	3.0
	15.8
	N/A

	Better Business
	11.2
	59.1
	1.13

	C/I New Construction
	3.7
	19.7
	1.05

	Innovation Incentive
	1.4
	7.6
	N/A

	Commercial Energy Management n2
	0.0
	0.0
	0.79

	Standby Generation
	0.3
	1.6
	1.14

	Interruptible Service
	8.5
	44.7
	1.00

	Curtailable Service n3
	0.0
	0.0
	1.32

	

	TOTAL SAVINGS
	28.2
	148.4

	

	GOAL
	19.0


n2 Closed to new participants. Existing participants may continue on the old year-round program as long as there are no changes to the interruption schedule.

n3 FPC does not forecast any new participants in this program.

RESEARCH & DEVELOPMENT PROGRAM
1. Technology Development Program: Program used by FPC to research, develop, and demonstrate potential cost-effective conservation programs. Includes field testing or a pilot program. Program expenses are capped at $ 800,000 per year. FPC will notify the Commission, through ECCR filings, if any single project's expenditures exceed $ 100,000.

Examples of potential projects include demand reduction energy efficiency techniques, market [*19]  transformation initiatives, indoor air quality measures, thermal energy storage technologies, and innovative metering techniques. FPC will provide a final report on each demonstration project or file and offer a permanent conservation program for each program investigated.

FPC agreed to pursue the following projects as part of its stipulation with LEAF in the DSM goals docket:

. New construction "energy star" initiative -- HVAC diagnostics

. Photovoltaic initiative -- R&D project (including a "green power" component)

Appendix D.  Progress Energy Florida’s System Map
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Appendix E.  Reserve Margin Stipulation

PSC

DOCKET NO. 981890-EU; ORDER NO. PSC-99-2507-S-EU426 

In re: Generic investigation into the aggregate electric utility reserve margins planned for Peninsular Florida 

Florida Public Service Commission 

1999 Fla. PUC LEXIS 2201 

99 FPSC 12:426 

December 22, 1999

CORE TERMS:  margin, criterion, planning, peninsular, deems appropriate, generating,  planned, intervenors, adequacy, workshop, convene, intervene, methodology,  waive, staff, load, collectively, counter-proposal, distributed, supply-side,  reliability, prerogative, scheduled, non-firm, initiate, electric, approve,  modify, energy

JAMES D. BEASLEY and LEE WILLIS, Ausley & McMullen, Post Office Box 391, Tallahassee, Florida 32302, appearing on behalf of Tampa Electric Company.

JOSEPH A. McGLOTHLIN, McWhirter, Reeves, McGlothlin, Davidson, Dekker, Kaufman, Arnold & Steen, 117 South Gadsden Street, Tallahassee, Florida 32301, appearing on behalf of Reliant Energy Power Generation.

VICKI GORDON KAUFMAN and JOHN MCWHIRTER, McWhirter, Reeves, McGlothlin, Davidson, Dekker, Kaufman, Arnold & Steen, 117 South Gadsden Street, Tallahassee, Florida 32301, appearing on behalf of the Florida Industrial Power Users Group.

GARY L. SASSO, Carlton, Fields, Ward, Emmanuel, Smith & Cutler, P.A., Post Office Box 2861, St. Petersburg, Florida 33731, appearing on behalf of Florida Power Corporation.

MATTHEW M. CHILDS, Steel, Hector & Davis, 215 South Monroe Street, Suite 601, Tallahassee, Florida 32301, appearing on behalf of Florida Power & Light Company.

DEBRA SWIM, Legal Environmental Assistance Foundation, 1115 North Gadsden Street Tallahassee, Florida 32301, appearing on behalf  [*2]  of Legal Environmental Assistance Foundation (LEAF).

ROY YOUNG, Young, van Assenderp and Varnadoe, P. A., P. O. Box 1833, Tallahassee, Florida 32302-1833, appearing on behalf of the City of Lakeland and Kissimmee Utility Authority.

PAUL SEXTON, Thornton Williams & Associates, 215 South Monroe Street, Suite 600-A, Tallahassee, Florida 32301, appearing on behalf of the Florida Reliability Coordinating Council, Inc.

JON C. MOYLE, JR. Moyle, Flanigan, Katz, Kolins, Raymond & Sheehan, 210 South Monroe Street, Tallahassee, Florida 32301, appearing on behalf of PG&E Generating Company.

ROBERT SCHEFFEL WRIGHT, Landers & Parsons, 310 West College Avenue, Tallahassee, Florida 32302, appearing on behalf of Duke Energy New Smyrna Beach Power Company, Ltd., L.L.P.

FREDERICK M. BRYANT, General Counsel, Florida Municipal Power Agency, 2010 Delta Boulevard, Tallahassee, Florida 32315, appearing on behalf of Florida Municipal Power Agency.

THOMAS J. MAIDA, III, Foley & Lardner, Post Office Box 508, Tallahassee, Florida 32302, appearing on behalf of Seminole Electric Cooperative.

KENNETH A. HOFFMAN, Rutledge, Ecenia, Underwood, Purnell and Hoffman, P. O. Box 511, 215 South Monroe Street, Suite 420,  [*3]  Tallahassee, Florida 32302-0551, appearing on behalf of the City of Tallahassee.

MICHAEL B. WEDNER, Office of General Counsel, 117 West Duval Street, Suite 480, Jacksonville, Florida 32202, appearing on behalf of Jacksonville Electric Authority.

ROBERT V. ELIAS, GRACE JAYE and COCHRAN KEATING, FPSC Division of Legal Services, 2540 Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, appearing on behalf of the Florida Public Service Commission Staff.  

 [*1]  The following Commissioners participated in the disposition of this matter: JOE GARCIA, Chairman, J. TERRY DEASON, SUSAN F. CLARK, E. LEON JACOBS, JR.  

OPINION:  ORDER APPROVING STIPULATION

BY THE COMMISSION:

During our reviews of the Ten Year Site Plans filed in 1997 and 1998, we expressed concerns about the adequacy of the reserve margins planned for Peninsular Florida. At the December 15, 1998, Internal Affairs meeting, we directed staff to open this docket to consider the reserve margins planned for Peninsular Florida electric utilities.

By Order No. PSC-99-1274-PCO-EI, nineteen issues were identified for consideration in this proceeding. The investor-owned utilities, the cooperative utilities, several municipal utilities, the various intervenors, and Commission staff filed testimony concerning these issues. The hearing was scheduled for November 2nd and 3rd, 1999.

At the outset [*4]  of the hearing, Florida Power & Light Company (FPL), Florida Power Corporation (FPC), and Tampa Electric Company (TECO), presented a proposal designed to settle the case; addressing what they believe are the Commission's major concerns. By the proposal, these three utilities stipulated to voluntarily adopting a twenty percent reserve margin planning criterion. Each of these three utilities would achieve the twenty percent level by the summer of 2004. Further, pursuant to the proposal, no decisions would be made concerning the specifically enumerated issues, and the docket would be closed. FPL, FPC, and TECO would be the only utilities adopting the twenty percent criteria.

Other parties argued in support of and against the proposal. The Florida Industrial Power Users Group (FIPUG) requested additional time to present a counter-proposal. The hearing was continued until November 30, 1999, and the parties were directed to attempt to reach a negotiated settlement. FIPUG offered a counter-proposal on November 17, 1999. No settlement was reached.

At the continued hearing, we considered both proposals. After discussion, FPL, FPC, and TECO agreed to further modifications to their proposal.  [*5]  A document incorporating these agreed-upon changes was filed on December 15, 1999. A copy of this document (hereinafter the "Stipulation") is included in this Order as Attachment A and is incorporated herein by reference. FPL, FPC, and TECO have each agreed to achieve a planned twenty percent reserve margin by the summer of 2004. In response to concerns expressed by some of the other parties, each utility has agreed to make a good faith effort to notify the  Commission if it opts to modify the twenty percent criterion. The three utilities signing the Stipulation further acknowledge in paragraph 9 at page 4 that the Commission shall retain the ability and discretion to consider all facts and circumstances applicable to a given utility and/or peninsular Florida. Further, with respect to the evaluation of the adequacy of reserves in peninsular Florida, the Commission may employ any methodology and consider any facts and circumstances it deems appropriate, subject to applicable legal requirements.

We approve the Stipulation agreed to by Florida Power & Light Company, Florida Power Corporation, and Tampa Electric Company. It addresses the basic concern about the adequacy [*6]  of planned reserve margins for Peninsular Florida. Collectively, these three utilities plan for approximately 80 percent of the Peninsular Florida load. Thus, a twenty percent planning criterion adopted by these three utilities is a significant increase over the fifteen percent criterion currently employed.

Further, we will convene a workshop to receive and consider information regarding how distributed resources, both demand and supply-side, may be used to meet Florida's energy service reliability needs. In addition, we will convene a workshop for the consideration of the appropriate relationship between the non-firm load of an individual utility and the total reserves required to maintain the utility's appropriate reserve margin.

Based on the foregoing, it is therefore

ORDERED by the Florida Public Service Commission that the Stipulation agreed to by Florida Power & Light Company, Florida Power Corporation, and Tampa Electric Company, which is included in this Order as Attachment A and is incorporated by reference herein, is approved. It is further

ORDERED that this docket shall be closed.

By ORDER of the Florida Public Service Commission this 22nd day of December, 1999 [*7].

BLANCA S. BAYO, Director

Division of Records and Reporting

ATTACHMENT A

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
In re: Generic investigation into the aggregate electric utility reserve margins planned for Peninsular Florida

Docket No. 981890-EU

STIPULATION
WHEREAS, the Florida Public Service Commission initiated this proceeding regarding reserve margins of Peninsular Florida utilities in December 1998; and

WHEREAS, subsequent to that date Staff and parties identified certain issues to be addressed and procedures to be followed; and

WHEREAS, Florida Power & Light Company (FPL), Florida Power Corporation (FPC), and Tampa Electric Company (TECO) (collectively, the IOUs) have asserted, and continue to assert, that the scope of the proceeding has been expanded beyond the intent of the Commission, and that the procedural posture of this proceeding is such that the Commission cannot lawfully take formal action that would affect their substantial interests at this time; and

WHEREAS, in Orders No. PSC-99-1274-PCO-EU and No. PSC-99-1716-PCO-EU the Commission overruled the IOUs' procedural objections, clarified the scope of the docket, identified specific [*8]  issues to be addressed, and confirmed its intent to conduct a formal evidentiary proceeding in this docket and take the actions it deems appropriate; and

WHEREAS, Reliant Energy Power Generation, Inc (Reliant Energy), Florida Industrial Power Users Group (FIPUG), PG&E Generating Company (PG&E), the Legal Environmental Assistance Foundation, Inc. (LEAF), and Duke Energy North America, LLC, and Duke Energy New Smyma Beach Power Company, Ltd., LLP (Duke Energy), (hereinafter referred to as Intervenors), filed Petitions to Intervene in which they alleged the actions contemplated by the Commission in this docket would affect their substantial interests; and

 WHEREAS, the Commission granted Intervenors' petitions to intervene, and Intervenors have participated as full parties to the proceeding; and

WHEREAS, on October 29, 1999, FPC, acting on behalf of the IOUs, submitted to the Commission Staff a proposal for the resolution of the issues in this proceeding; and

WHEREAS, upon receipt of the proposal the Commission continued the hearing scheduled for November 2, 1999 and convened on that date a conference of all parties for the purpose of discussing the proposal  [*9]  of the IOUs; and

WHEREAS, upon consideration of the IOUs' proposal, without waiving their respective litigation positions and for the purposes of compromise and settlement, the undersigned, representing all of the parties to this proceeding that have been identified by the Commission or allowed by Commission to intervene, have decided to prepare this Stipulation, and present it to the Commission for the purpose of concluding this docket.

NOW, THEREFORE, the parties stipulate and agree as follows:

1. The IOUs will each voluntarily adopt a minimum reserve margin planning criterion of twenty percent (20%).

2. The twenty percent (20%) reserve margin planning criterion will be a minimum; no maximum or cap will be represented or implied by this criterion.

3. No utility other than the three IOUs identified hereinabove is agreeing to adopt a twenty percent (20%) reserve margin planning criterion by virtue of this Stipulation.

4. The IOUs will calculate the minimum twenty percent (20%) reserve margin by employing their current methodology; i.e., Reserve Margin (%) = [(Total Firm Capacity - Peak Firm Demand)/Peak Firm Demand] X 100, where Total Firm Capacity will be based on generating [*10]  capacity owned by the IOUs or capacity for which there is a firm commitment to these IOUs and  where Peak Firm Demand means total demand reduced by demand side resources.

5. The IOUs will undertake to implement the twenty percent reserve margin criterion over a transition period of four years, meaning that they will plan to achieve a twenty percent (20%) reserve margin by the Summer of 2004.

6. The IOUs agree to adopt the twenty percent (20%) reserve margin planning criterion with the good faith intention of maintaining that planning criterion for the indefinite future, but each IOU must reserve the prerogative individually to modify its planning criteria to adapt to relevant circumstances. By the same token, it is understood that the Commission remains free to initiate an investigation or to take other appropriate action to review and to respond to any changes that the IOUs may make in the future regarding their planning criteria.

7. Should any IOU exercise its prerogative to change its twenty percent (20%) minimum reserve margin planning criterion discussed herein, such IOU will make a good faith effort to provide notice of the change to the Commission.

8. Neither the adoption [*11]  by the IOUs of the minimum twenty percent (20%) planning criterion nor the approval of this Stipulation by the Commission shall be deemed to create any presumption that capacity additions must be through any particular mix of generation and/or demand-side resources. Nor shall said adoption or approval be deemed to create any presumption with respect to any proposals for adding generating capacity or create a presumption that a generating capacity addition proposed by any entity is not needed. All current and future proceedings under the Electrical Power Plant Siting Act, including those for the consideration of merchant plants, and all statutes, rules, regulations, and policies bearing on the Commission's determination of need for new generation (including the need determination criteria in §  403.519, Florida Statutes); the IOUs' obligation to solicit proposals for generating capacity; and the  obligations of the IOUs to otherwise prudently avail themselves of reasonably available conservation alternatives and cost-effective resource options; and the obligations of the IOUs to best serve their retail customers through their respective resource planning processes, are unaffected [*12]  by this Stipulation and the approval thereof.

9. The parties acknowledge that for all regulatory purposes, the Commission shall retain the ability and discretion to consider all facts and circumstances applicable to a given utility and/or peninsular Florida. Further, with respect to the evaluation of the adequacy of reserves in peninsular Florida, the Commission may employ any methodology and may consider any facts and circumstances it deems appropriate, subject to applicable legal requirements.

10. The Commission is encouraged to take the following actions in conjunction with the approval of this Stipulation:

A. Convene a workshop, with the participation and the assistance of the Regulatory Assistance Project, to receive and consider information regarding how distributed resources, both demand and supply-side, may be used to meet Florida's energy service reliability needs, to be followed by any additional proceedings and/or actions relative to this matter that the Commission deems appropriate.

B. Convene a workshop for the consideration of the appropriate relationship between the non-firm load of an individual utility and the total reserves required to maintain the utility's appropriate [*13]  minimum reserve margin, to be followed by any additional proceedings and/or actions relative to this matter that the Commission deems appropriate.

11. The parties enter into this Stipulation for the purpose of effecting a compromise and of achieving closure of this docket. By its participation in this Stipulation, no party expresses its endorsement of any individual provision included by any other party.

 12. By entering this Stipulation, no party waives any position it has taken with respect to any aspect of this proceeding or any of the issues identified in this proceeding or any other proceeding. Further, no party waives the right and opportunity to petition the Commission to institute any action designed to provide any relief deemed appropriate or desirable by that party at any time.

13. The parties to this Stipulation agree that, by approving this Stipulation, the Commission does not waive its right and ability, pursuant to governing law, to initiate any proceeding or take any action for which it has requisite jurisdiction and authority.

14. In the event the Commission declines to approve this Stipulation in its entirety, it shall become null and void.

AGREED this [*14]  14th day of December 1999.

Matthew M. Childs

Charles A. Guyton

Steel Hector

215 South Monroe Street, Ste. 601

Tallahassee, FL 32301-1804

Attorneys for Florida Power & Light Company

James A. McGee

Legal Department MC A5E

Florida Power Corporation

Post Office Box 14042

St. Petersburg, FL 33711

James Beasley

Ausley & McMullen

Post Office Box 391

Tallahassee, FL 32301

Attorneys for Tampa Electric Co.

Gary L. Sasso

Carlton, Fields, Ward, Emmanuel, Smith & Cutler, P.A.

Post Office Box 2861

St. Petersburg, FL 33731-2861

Attorneys for Florida Power Corporation
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