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BELLSOUTH TELECOMMUNICATIONS, INC.’S COMMENTS AND PROPOSED REVISIONS TO THE BELLSOUTH SERVICE QUALITY MEASURMENT PLAN 


In connection with the periodic review of BellSouth’s Performance Assessment Plan (“Plan or “Current Plan”) and as directed by the Staff of the Florida Public Service Commission (“Commission”), BellSouth Telecommunications, Inc. (“BellSouth”) hereby submits its comments and proposed revisions to the remedy portion of the Current Plan.  Specifically, BellSouth submits its comments and proposed revisions to the BellSouth Self-Effectuating Enforcement Mechanism Administrative Plan, Version 2.7, dated June 16, 2003 (“SEEM” or “SEEM plan”).  Designed to assure that BellSouth continues to meet its obligations under Section 251(c) of the Telecommunications Act of 1996 (“1996”), the SEEM plan requires BellSouth to pay penalties to competitive local exchange carriers (“CLECs”) when BellSouth fails, to a statistically significant degree, to provide CLECs with a level of service that is comparable to the level of service provided to BellSouth’s retail customers (or a level of service that fails to meet an established benchmark in the absence of a retail analogue).  


As requested by the Commission Staff, BellSouth hereby submits a redlined version of its proposed SEEM attached hereto as Exhibit “B”.  The redlined SEEM allows all interested parties to easily identify BellSouth’s proposed SEEM revisions.  Additionally, BellSouth is submitting a matrix that identifies all proposed changes and the rationale for such changes which is attached hereto as Exhibit “C”.  Taken together, these documents describe and discuss in detail BellSouth’s proposed SEEM revisions. 
I.  SUMMARY OF PROPOSED SEEM PLAN

The proposed SEEM is a transaction-based enforcement mechanism plan that will generate more rational remedy payments to be paid in the event BellSouth fails to provide CLECs with a level of service that is comparable to BellSouth’s own retail operations or service that meets established benchmarks.  The specific SEEM revisions are described in detail in the redlined proposed SEEM and accompanying matrix.  In general, the proposed revisions: 
· Combines duplicative SEEM metrics and submetrics.

· Eliminates SEEM metric and submetrics that consistently experience little or no activity on a monthly basis.

· Replaces the existing measurement-based plan with a transaction-based plan.

· Imposes a more rationale fee schedule to apply when disparate performance is identified.
· Implements a mechanism that punishes (through the imposition of higher penalties) if BellSouth’s performance significantly degrades.

· Implements a mechanism that rewards (through the elimination of penalties) if BellSouth’s performance signifcantly improves.
II. PROBLEMS WITH THE CURRENT SEEM PLAN 
  
In December 2002, the Federal Communications Commission (“FCC”) granted BellSouth InterLATA long distance authority in Florida pursuant to Section 271 of the Act.  In granting  Section 271 authority, the FCC reviewed, among other things, BellSouth performance data for Florida and concluded that: (i) the Florida local market was open; (ii) BellSouth had met the competitive checklist requirements of Section 271(B) of the Act; and (iii) that BellSouth’s entry into the long distance was in the public interest.
  Since receiving long distance approval, BellSouth’s performance in Florida has been at or above the level of performance the FCC considered satisfactory in granting Section 271 authority.  Despite maintaining an overall level of performance deemed sufficient to warrant long distance authority, BellSouth is paying approximately $2.5 million a month in SEEM payments in Florida.  Clearly, there is no rational relationship between the level of performance and the level of SEEM payments.      
 

The Current Plan’s Fee Schedule Generates Exorbitant Penalties  That Bear No Rational Relationship to Performance Provided to CLECs or the Service Charges Associated with Such Penalties.   


A new SEEM fee plan is critical because the current SEEM fee schedule generates exorbitant penalties that have no rational relationship to the damage (if any) sustained by a CLEC as a result of a missed performance measurement standard.  Additionally, such penalties amount to years (sometimes decades) worth of free service to a CLEC when one compares the penalty paid to a CLEC with the recurring charge such CLEC pays for the service associated with the penalty.  Including excessive penalties in a SEEM plan is contrary to the concept that good performance should result in few, if any, payments for a failure to perform.  This is particularly true in the absence of performance backsliding.  An unfortunate side effect of irrationally high penalties is that it provides a perverse incentive for CLECs to espouse sustaining (or increasing) the level of SEEM payments -- regardless of whether the performance which generated such penalties is satisfactory and non-discriminatory.         


The following are examples of actual SEEM payments in Florida.  They are provided for illustrative purposes only, and therefore do not represent a complete list of excessive SEEM penalties that produce economically irrational examples. 

EXAMPLES OF EXCESSIVE AND IRRATIONAL SEEM PAYMENTS

During the period of August through October 2003, BellSouth paid over $7.3 million in Tier-1 payments to CLECs in Florida.  Of this total, over $6.6 million (or greater than 90% of the $7.3 million) came from only 8 SQM measures.  Furthermore, there were many instances where BellSouth paid excessive payments to CLECs for one trouble report or for installation and repair intervals that actually were less (i.e. better) than similar intervals for BellSouth retail customers.  A discussion of the SEEM payments for these eight measurements follows:

(i)
CUSTOMER TROUBLE REPORT RATE (CTRR) 


This metric is simply the number of trouble reports in a month divided by the units or lines in service.  In the existing Florida SEEM plan, CTRR is disaggregated into 20 different SEEM measures. For instance CTRR – 2W Analog Loop Design and CTRR - Loop & Port Combo are both UNE SEEM measures.  CTRR - Resale Business is an example of a Resale SEEM measure.  BellSouth paid over $2.2 million in Tier-1 payments to individual CLECs during the period from August through October 2003 for the various UNE and Resale SEEM measures that have been established for CTRR.  Of the $2.2 million, almost $2.0 million was paid for UNE SEEM measures during such period.  A significant point is that BellSouth paid almost $2 million in Tier-1 SEEM payments for CTRR despite the fact that the overall average Customer Trouble Report Rate for this time period was approximately 2%.  This means that the CLECs were provided over 98% trouble free service (100% less the 2% trouble report rate) to the CLECs during this three-month period.  The following are some examples where CLECs received SEEM payments for just one trouble reported in a given month for all its in-service base of circuits for a particular product:
 
	CLEC
	Product
	Month ‘03
	SEEM $
	Trouble Reports / In Service Circuits

	CLEC-1
	Local Interconnection Trunks
	September
	$1,200
	1 / 5,733

	CLEC-2
	UNE Combo Other
	September
	$4,750
	1 / 12

	CLEC-3
	Digital Loop ≥ DS1
	August
	$14,250
	1 / 34

	
	
	September
	$14,250
	1 / 38

	CLEC-4 
	UNE ISDN Loop
	September
	$6,650
	1 / 51

	CLEC-5
	UNE ISDN Loop
	August
	$4,750
	1 / 48

	CLEC-6
	UNE Loop & Port Combo
	August
	$4,750
	1 / 19



In every instance above, the CLEC simply reported on one occasion that the CLEC had experienced a trouble.  Significantly, there may not have been a condition where the customer’s service was impaired.  Yet, because the circuits in service were relatively small – such as the 12 circuits on the second item in the table, the trouble report rate, 1 divided by 12, was 8% and was above the retail comparison primarily due to the comparatively large number of retail lines in service.  For each item above, the single trouble report generated a SEEM payment ranging from $1,200 to $14,250.   Since the monthly rate for these services averages approximately $100, the SEEM payment for a single trouble report is equivalent to literally years of service – for free.  Stated another way, assuming a CLEC keeps a customer for such services for eighteen (18) months, a $14,250 SEEM payment is arguably more beneficial to a CLEC than serving eight (8) new customers since the revenue associated with the one SEEM payment ($14,250) is approximately equal to the BellSouth revenue associated with a CLEC serving eight such customers for eighteen months (8 x $100 x 18 = $14,400).  
(ii)
PERCENT PROVISIONING TROUBLES WITHIN 30 DAYS (PPT)


 PPT measures the number of service orders where troubles were reported within 30 days of service order completion.  In the existing Florida SEEM plan, this SQM measure is disaggregated by product, as noted under Customer Trouble Report Rate above, and also by greater than 10 circuits, less than 10 circuits, dispatch and non-dispatch (a dispatch means a technician had to be dispatched to the customer’s premise).  The result is 109 Tier-1 SEEM measures for each CLEC.  BellSouth paid over $1,100,000 in Tier-1 payments during the period from August through October 2003 for both UNE and Resale SEEM measures for PPT.  Of the total of $1,100,000, $976,000 was paid for UNE service order installations that had trouble rates of 4% or less.  In other words, BellSouth paid $976,000 in UNE Tier-1 SEEM payments while installing over 96% of the service orders without any trouble report  (as with the Customer Trouble Report Rate [above], a trouble report does not necessarily mean the customer’s service was impaired). The following are some examples where CLECs received SEEM payments for just one trouble reported in a given month for all circuits that were installed in the previous 30 days:

	CLEC
	Product/dispatch
	Month ‘03
	SEEM $
	Trouble Reports / Installed Circuits

	CLEC-7
	2WAnalog Loop Design with LNP Non Dispatch
	October
	$4,750
	1 / 6

	CLEC-8
	UNE Loop & Port Dispatch-In
	October
	$4,750
	1 / 22

	CLEC-6
	UNE Loop & Port Dispatch-In
	September
	$4,750
	1 /16

	CLEC-9
	UNE Loop & Port Dispatch-In
	September
	$4,750
	1 / 17

	CLEC-7
	2WAnalog Loop Design Dispatch
	October
	$4,750
	1 / 5

	CLEC-10
	EELs Dispatch
	October
	$4,750
	1 / 12

	CLEC-10
	UNE Loop & Port Switched Based Orders
	September
	$10,450
	1 / 24



As with the Customer Trouble Report rate, the SEEM payment is equivalent to many years of BellSouth revenue for the service.

(iii)
PERCENT REPEAT TROUBLE REPORTS WITHIN 30 DAYS (PRT)


As the name implies, this measure captures the frequency of repeat troubles reports by dividing the number of trouble reports on lines that had one or more trouble reports within the preceding 30 days by the total number of trouble reports.  This measure has the dubious distinction of actually penalizing BellSouth for maintaining a high quality network.  If the quality of the network is such that there are few troubles reported (as noted above where the trouble-free rate was 98% for CTRR) any repeat trouble is likely to produce a high repeat trouble rate, which  as a result, triggers SEEM penalties.  For instance BellSouth paid over $514,000 in Tier-1 payments during the period from August through October 2003 for both UNE and Resale SEEM measures for PRT.  Of the $514,000, BellSouth paid over $469,000 in UNE Tier-1 SEEM payments, even though the overall CLEC rate was actually lower (better) than the retail comparison.  The following are some examples where CLECs received SEEM payments for overall repeat rates in a given month that were less than the retail comparison:  

	CLEC
	Product/dispatch
	Month ‘03
	SEEM $
	CLEC Rate / Retail Rate

	CLEC-3
	UNE Loop & Port Dispatch
	August
	$4,750
	17.23 / 18.81

	
	
	September
	$6,650
	12.00 / 18.32

	CLEC-11
	UNE Loop & Port 

Dispatch
	September
	$4,750
	10.60 / 18.32



Paying for superior service (as above) can occur when the number of CLEC troubles is small and is concentrated in a relatively few wire centers.  Once again, the penalty amounts to several years of free service to the CLEC. 

(iv)
ORDER COMPLETION INTERVAL (OCI)


This measure reflects the time period from receipt of a valid order from the CLEC to the delivery of the service to the end-user.  In the existing Florida SEEM plan this SQM measure is disaggregated by product, and also by greater than 10 circuits, less than 10 circuits, dispatch and non-dispatch.  The result is 125 Tier-1 SEEM measures for each CLEC.  An example of a UNE SEEM measure is “Average Completion Interval (OCI) & Order Completion Interval Distribution, (Non-Dispatch Dispatch in < 10 Circuits - UNE Loop and Port Combo.”    BellSouth paid over $666,000 in Tier1 payments during the period from August through October 2003 for both UNE and Resale OCI SEEM measures.  Of the $666,000, BellSouth paid over $198,000 in Tier-1 SEEM payments just for the UNE Loop & Port Combinations Non Dispatch sub-metric where the aggregate OCI interval for the CLECs was 1.37 days.  It is notable that this interval of 1.37 days was better than the equivalent retail service which had an interval of 2.18 days during the three-month period.  The following are some examples where CLECs received SEEM payments even though their orders were completed in a shorter (better) interval than the retail comparison.  All of these measurements have less than 10 circuits per order.

	CLEC
	Product/dispatch
	Month ‘03
	SEEM $
	CLEC interval / Retail interval (days)

	CLEC-7
	2W Analog Loop Design Non Dispatch
	August
	$6,650
	4.00 / 4.68

	CLEC-12
	UNE Loop & Port Combo Non Dispatch
	October
	$4,750
	2.50 / 2.57

	CLEC-1
	UNE Loop & Port Combo Non Dispatch
	October
	$4,750
	2.33 / 2.57

	CLEC-10
	2W Analog Loop w/LNP Design Dispatch
	September
	$6,650
	4.33 / 4.47



Once again, the SEEM payment is exorbitant (several years of service) when compared to the level of service received.  Again in each of these instances the CLEC orders were installed on average more quickly than the comparable retail orders.

(v)
PERCENT OUT OF SERVICE > 24 HOURS (OOS)


This measure captures troubles, which result in an out-of-service condition (can’t call or be called) that are not resolved within 24 hours.  BellSouth paid over $512,000 in Tier-1 payments during the period from August through October 2003 for both UNE and Resale SEEM measures for OOS.  Of the $512,000, BellSouth paid over $431,000 in UNE Tier-1 SEEM payments even though the total aggregate percentage of troubles out of service greater than 24 hours for the CLECs was 8% less (better) than the retail analog comparison.  The following are some examples of payments to CLECs for just one trouble out of service greater than 24 hours in a given month:

	CLEC
	Product / dispatch
	Month ‘03
	SEEM $
	Reports OOS > 24 / Total OOS Reports

	CLEC-13
	UNE Digital Loop ≥ DS1 Dispatch
	September
	$4,750
	1 / 15

	CLEC-1
	UNE Digital Loop ≥ DS1 Dispatch
	August
	$4,750
	1 / 11

	CLEC-14
	UNE ISDN Dispatch
	October
	$4,750
	1 / 9

	CLEC-15
	UNE ISDN 

Non Dispatch
	September
	$4,750
	1 / 20

	CLEC-10
	UNE ISDN 

Non Dispatch
	October
	$4,750
	1 / 22

	CLEC-3
	UNE Loop & Port Combo Non Dispatch
	August
	$4,750
	1 / 8

	CLEC-16
	UNE Loop & Port Combo Non Dispatch
	August
	$6,650
	1 / 35

	
	
	October
	$4,750
	1 / 13



This measurement is another metric that can penalize BellSouth for good service.  Since this measurement divides the total number of out of service troubles greater than 24 hours by the total number of out of service troubles, the fewer the total out of service troubles, the greater the potential for generating a penalty with just one trouble.  The two examples with 9 and 8 troubles respectively illustrate this problem.  As with many of the other examples, the SEEM payment of $4,750 or above for one trouble is significantly disproportionate to the level of service received when compared to the monthly rate for the service.

(vi)
PERCENT MISSED INSTALLATION APPOINTMENTS (PMIA)


This measure shows BellSouth’s ability to install service on the scheduled day.    In the existing Florida SEEM plan this metric is disaggregated by product, and also by greater than 10 circuits, less than 10 circuits, dispatch and non-dispatch.  The result is 125 Tier-1 SEEM measures for each CLEC.  BellSouth paid over $559,000 in Tier 1 payments during the period from August through October 2003 for both UNE and Resale SEEM measures for PMIA.  Of the $559,000, BellSouth paid over $500,000 in UNE Tier-1 SEEM payments, even though less than 1% of the installation appointments were missed.  In other words, BellSouth met over 99% of all scheduled installation commitments during this three month period – but the SEEM plan required payments of $500,000.  The following are some examples where CLECs received SEEM payments for just one missed installation appointment:

	CLEC
	Product/dispatch
	Month ‘03
	SEEM $
	Missed Appt. / Total Appts.

	CLEC-6
	2WAnalog Loop Design Dispatch
	September
	$4,750
	1 / 8

	1. 
	
	October
	$6,650
	1 / 9

	CLEC-12
	2WAnalog Loop Design with LNP Dispatch
	September
	$4,750
	1 / 8

	CLEC-10
	2WAnalog Loop Design with LNP Dispatch
	August
	$4,750
	1 / 18

	CLEC-8
	2WAnalog Loop Non Design with LNP Dispatch
	August
	$6,650
	1 / 16

	
	
	September
	$8,550
	1 / 10

	CLEC-10
	EELs Dispatch
	September
	$4,750
	1 / 14

	CLEC-13
	EELs Dispatch
	August
	$6,650
	1 / 52

	CLEC-1
	EELs Dispatch
	September
	$6,650
	1 / 49


 
Again, these excessive SEEM payments are not warranted when compared to the level of service provided and to the monthly rate the CLEC pays for these products.

(vii)
PERCENT MISSED REPAIR APPOINTMENTS (PMRA)


PMRA measures BellSouth’s ability to resolve a trouble report by the committed date and time.  BellSouth paid over $479,000 in PMRA Tier-1 payments during the period from August through October 2003 for both UNE and Resale products.  Of the $479,000, BellSouth paid over $436,000 in UNE Tier-1 SEEM payments while missing 6% of the repair commitments to the CLECs.  Said another way, even though BellSouth met 94% of all scheduled repair commitments, the SEEM plan required payments of $436,000.  The following are some examples where CLECs received SEEM payments for just one missed repair appointment:

	CLEC
	Product/dispatch
	Month ‘03
	SEEM $
	Missed Appt. / Total Appts.

	CLEC-14
	UNE Combo Other Dispatch
	August
	$4,750
	1 / 6

	CLEC-14
	Digital Loop ≥ DS1 Dispatch
	September
	$4,750
	1 / 15

	CLEC-1
	Digital Loop ≥ DS1 Dispatch
	August
	$4,750
	1 / 11

	CLEC-10
	UNE Loop & Port Combo Dispatch
	August
	$4,750
	1 / 6

	CLEC-15
	UNE Loop & Port Combo Dispatch
	September
	$4,750
	1 / 6

	CLEC-16
	UNE Loop & Port Combo Dispatch
	October
	$6,650
	1 / 8

	CLEC-10
	2W Analog Loop Non-Design Non Dispatch
	August
	$4,750
	1 / 12

	CLEC-10
	UNE ISDN Loop

Non Dispatch
	October
	$4,750
	1 / 22

	CLEC-17
	UNE Loop & Port Combo Non Dispatch
	August
	$6,650
	1 / 43

	
	
	October
	$4,750
	1 / 26



These excessive SEEM payments are not warranted when compared to the level of service provided and the charge for the affected service.  As with other SEEM measures, Percent Missed Repair Appointment results can penalize BellSouth for providing good service.  In this instance, the more reliable a network, the fewer trouble reports and repair appointments.  And, as a result, there is a greater potential for SEEM payments from just one missed appointment.  As noted above, a miss of just one appointment, perhaps for only a few hours, resulted in a payment of nearly $5,000.  Once again, a slight miss resulted in providing the CLEC the equivalent of years of free service.

(viii)
MAINTENANCE AVERAGE DURATION (MAD)


This measure indicates the amount of time from receipt of a trouble report  until it is cleared.  It is disaggregated by product and by dispatch type.  BellSouth paid over $578,000 in Tier-1 payments during the period from August through October 2003 for UNE and Resale SEEM measures for MAD.  Of the $578,000 total, BellSouth paid over $502,000 in UNE Tier-1 SEEM payments even though 85% of the MAD measurements indicate that BellSouth cleared the CLECs’ troubles more quickly than the comparable retail service. The following are some examples where CLECs received SEEM payments even though their average durations were less (better)  than the retail comparison:

	CLEC
	Product / dispatch
	Month ‘03
	SEEM $
	CLEC duration / Retail dur. (hours)

	CLEC-14
	Digital Loop ≥ DS1 Dispatch
	October
	$6,650
	4.25 / 5.01

	CLEC-8
	Digital Loop ≥ DS1 Dispatch
	August
	$4,750
	4.72 / 5.51

	CLEC-18
	Digital Loop ≥ DS1 Dispatch
	October
	$4,750
	4.57 / 5.01

	CLEC-19
	Digital Loop ≥ DS1 Dispatch
	September
	$4,750
	6.96 / 7.94

	CLEC-18
	UNE ISDN Loop Dispatch
	September
	$4,750
	5.46 / 6.21

	CLEC-20
	UNE ISDN Loop Dispatch
	August
	$4,750
	5.90 / 8.12

	CLEC-18
	UNE Line Sharing Dispatch
	September
	$4,750
	23.86 / 28.20

	CLEC-21
	UNE Loop & Port Combo Dispatch
	October
	$4,750
	20.90 / 23.71

	CLEC-3
	UNE Loop & Port Combo Dispatch
	August
	$4,750
	20.10 / 27.26

	CLEC-10
	UNE Loop & Port Combo Dispatch
	August
	$4,750
	25.41 / 27.26



As shown in the examples above, BellSouth is paying extreme SEEM payments while providing strong, quality service to the CLECs.  The payments to the CLECs are not based on poor service quality and certainly cannot be reduced significantly by providing a better grade of service, short of perfection.

The Current Plan’s Measurement-Based Remedy Calculation Methodology is a Principal Contributor to the Generation of Exorbitant Penalties and is an Inefficient Deterrent Against Performance Backsliding.  


SEEM payments in Florida are higher on a per 1,000 CLEC line basis than in seven of the remaining states in BellSouth’s region (Tennessee,
 which adopted Florida’s Plan, has the highest SEEM payment per 1,000 CLEC average payment).  By dividing the monthly SEEM payments in each state by the number of CLEC lines in service, then multiplying this figure by 1,000 allows each state’s SEEM payments to be compared on a common basis.  Although BellSouth’s overall performance level varies by state, the variance falls within a narrow range.  Despite a similar level of performance, Florida SEEM payments are substantially greater.  Exhibit “A”, which is attached to these Comments, demonstrates the disproportionate level of SEEM payments made in Florida.  

From an effective and efficient Plan perspective, the payment of excessive SEEM payments generated by a measurement-based remedy calculation plan (“measurement-based plan”) does not further the Commission’s goal of preventing performance backsliding.  Put another way, Exhibit “A” demonstrates that BellSouth’s performance is no better in the states that have a measurement-based plan (Florida and Tennessee) nor is BellSouth’s performance any worse in the other seven states where BellSouth pays penalties pursuant to a transaction-based plan.  In short, the difference in the level of payments is not reflective of worse performance in Florida, but is principally a result of the fact that in the other states in BellSouth’s region, with the exception of Tennessee, SEEM payment calculations are based on the number of transactions that are out-of-parity, while Florida (and Tennessee) assign penalties based on whether BellSouth has missed the performance standard for an individual measure or submeasure, without any regard to the actual number of CLEC transactions where a performance deficiency is reflected in the missed performance standard.  

The rationale for adopting a transaction-based remedy calculation is straightforward.   When the SEEM plan determines that there is a statistically significant and material performance deficiency as defined by this Commission, a SEEM payment is calculated by multiplying the number of transactions required to be improved in order to achieve parity by the applicable fee.  Because a transaction-based payment plan is scalable (the more transactions where disparate service is detected, the higher the payment), there is no need to overlay  a “severity” component into the plan because the nature of the plan design automatically incorporates severity.           


The Current SEEM Plan Contains Metrics and Submetrics That Serve No Useful Purpose.  Including Such Metrics in the Plan Undermines the Monitoring Capability of the Plan and Generates Unwarranted SEEM Payments.  


The current SEEM plan contains metrics and submetrics that serve no useful purpose.  Specifically, SEEM currently contains 830 submetrics at the Tier I level.  There are over 200 CLECs in Florida.  Since Tier I submetrics apply to all CLECs, there is a potential for over 166,000 SEEM determinations (830 submetrics x 200 CLECs).  Too many submetrics (which are subject to further disaggregation and granularity) result in few or no transactions (or activity) in many submetrics.  For example, an analysis of SEEM data for Florida taken from the three-month period of August through October 2003 indicated that, on average, there was no activity in 97% of the CLEC specific opportunities for the 830 SEEM measures.  Of the minimal number (3%) of instances that exhibited some activity, many, had few transactions, i.e. less than thirty (30) transactions during a month.


This excessive disaggregration results in small sample sizes.  The smaller the sample size, the more likely the sample size will not produce statistically valid results.  As such, measuring small sample sizes may be meaningless because the resulting measurement may be compromised from a statistical perspective.  From a practical perspective, tracking numerous SEEM submetrics that generate few or no transactions is wasteful, can lead to the payment of otherwise unwarranted SEEM penalties, and indicates that BellSouth is tracking many measurements that are of inconsequential value to the CLECs 
III.  CONCLUSION


In theory, the SEEM plan was intended to assure that following BellSouth’s receipt of long distance authority, that BellSouth did not backslide in the level of performance provided to CLECs in Florida.  In practice, despite continued strong, and occasionally improved performance since receipt of long distance authority, BellSouth continues to pay SEEM payments of about $2.5 million per month.  Adopting BellSouth’s proposed SEEM plan will eliminate existing concerns, such as the problems created by tracking measurements that serve no purpose, and the inefficiencies and disincentives created by an excessive fee schedule and a measurement-based plan that generate exorbitant penalties.  Accordingly, the Commission should replace the current SEEM plan with BellSouth’s proposed SEEM plan.      

 
Respectfully submitted this 18th  day of August, 2004.
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547223
� 	Memorandum Opinion and Order, In the Matter of Application by BellSouth Corporation, BellSouth Telecommunications, Inc., and BellSouth Long Distance, Inc., for Authorization To Provide In-Region, InterLATA Services in Florida and Tennessee, WC-Docket No. 02-307, FCC 02-331 (December 19, 2002) (“BellSouth Florida/Tennessee Order”), at ¶ 165. 


� 	The CLECs are not identified in the SEEM payments examples.  Once appropriate measures to protect proprietary information are established, BellSouth will disclose the identity of such CLEC(s) pursuant to the terms of an appropriate protective agreement and/or protective order.    


� 	Tennessee adopted the Florida Plan in October 2002.  As a result thereof, Tennessee (like Florida) has a disproportionate share of SEEM payments relative to the number of CLEC lines in service.
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