STAFF’S PREHEARING STATEMENT

DOCKET NO. 030829-TP

PAGE 3

BEFORE THE PUBLIC SERVICE COMMISSION

	In re: Complaint of Florida Digital Network, Inc. d/b/a FDN Communications against BellSouth Telecommunications, Inc. for resolution of certain billing disputes and enforcement of unbundled network element (UNE) orders and interconnection agreements.
	DOCKET NO. 030829-TP

SEPTEMBER 8, 2004 


 SEQ CHAPTER \h \r 1STAFF'S PREHEARING STATEMENT
Pursuant to Order No. PSC-04-0121-PCO-TP, issued February 4, 2004; modified by Order No. PSC-04-0638-PCO-TP, issued on July 2, 2004, modified by Order No. PSC-04-0864-PCO-TP, issued on September 3, 2004, the Staff of the Florida Public Service Commission files its Prehearing Statement.

a.
All Known Witnesses

None.

b.
All Known Exhibits

None.

c.
Staff's Statement of Basic Position
Staff's positions are preliminary and based on materials filed by the parties and on discovery.  The preliminary positions are offered to assist the parties in preparing for the hearing.  Staff's final positions will be based upon all the evidence in the record and may differ from the preliminary positions stated herein.

d.
Staff's Position on the Issues
ISSUE 1:
In consideration of cost-causer, economic, and competitive principles, under what circumstances should BellSouth be allowed to assess a disconnect charge to FDN.

Position:
Staff has no position at this time.
ISSUE 2:
In light of Order Nos. PSC-01-1181-FOF-TP and PSC 02-1311-FOF-TP and the parties’ interconnection agreements, does BellSouth appropriately assess disconnect charges when BellSouth issues an order for an FDN customer to port out?
Position:
Staff has no position at this time.
ISSUE 3:
In order to implement changes in rate zone designations, is it necessary for the parties to negotiate an amendment to their interconnection agreement?
Position:
Staff has no position at this time.
ISSUE 4:
In light of policy considerations, the parties’ interconnection agreements, Order Nos. PSC-01-1181-FOF-TP and PSC 02-1311-FOF-TP, and any other applicable regulatory requirements, can BellSouth implement changes in rate zone designations without implementing any associated changed rates?

Position:
Staff has no position at this time.
ISSUE 5:
Given the resolution of Issues 1, 2, and 3 above, what remedies are appropriate?

Position:
Staff has no position at this time.
ISSUE 6:
Should all or any portion of the parties’ claims or counterclaims be barred by the doctrines of res judicata or collateral estoppel?

Position:
Staff has no position at this time.
e.
Pending Motions

Staff has no pending motions.

f.
Pending Confidentiality Claims or Requests

Staff has no pending confidentiality claims or requests.

g.
Compliance with Order No. ORDER ESTABLISHING PROCEDURE

Staff has complied with all requirements of the Order Establishing Procedure entered in this docket.


Respectfully submitted this 8th Day of September, 2004
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