BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
In re:  Application for rate increase

)

in Bay County by Bayside Utility

)

Docket No. 030444-WS

Services, Inc.




)

Filed:  September 13, 2004

____________________________________)

PETITION ON PROPOSED AGENCY ACTION

The Citizens of the State of Florida (“Citizens” or “Petitioners”) by and through their undersigned attorney, pursuant to Section 120.57, Florida Statutes, and Rules 25-22.029 and 28-106.201, Florida Administrative Code, file this objection to the Florida Public Service Commission’s (“Commission”) Order No. PSC-04-0820-PAA-WS, issued August 23, 2004 (“Order”) and state:

1.
The name and address of the agency affected and the agency’s file number:

Florida Public Service Commission

2540 Shumard Oak Boulevard

Tallahassee, Florida 32399-0850

Docket No. 030444-WS

2.
The Citizens include customers of Bayside Utility Services, Inc. (“Bayside,” “Utility” or “Company”) whose substantial interests will be affected by the Order, because if the Order is allowed to stand it will cause the recurring rates paid by the Petitioners to be materially and unjustifiably increased.

3.
Pursuant to Section 350.0611, Florida Statutes, the Citizens’ who file this petition are represented by the Office of Public Counsel (“OPC”) whose address is:  Office of Public Counsel, c/o The Florida Legislature, 111 West Madison Street, Room 812, Tallahassee, Florida 32399-1400.

4.
The Citizens received a copy of the Order by inter-office courier on August 27, 2004.

5.
The Citizens’ disputed issues of material fact, and the respective ultimate facts alleged are set forth below.


Quality of Service

a. The quality of the water and wastewater service is unsatisfactory because:
1. Numerous back-ups of wastewater that spill and saturate the ground under and around mobile homes in the park;

2. Numerous water outages with the whole park being shut down for repairs;

3. Delayed reaction time to accomplish repairs due to the operator’s base of operation being 40 miles away, and the time it takes to get him to the site and make the repair;

4. Difficulty in contacting anyone in the Altamonte Springs office for any reason; and
5. Maintenance being virtually non-existent and the emergency light on the middle lift station being on for days at a time without being responded to by Bayside.

Rate Base

b. Excessive and unjustified pro forma adjustments to rate base that should have been addressed with proper maintenance and repairs accomplished by Bayside since Utilities, Inc. purchased the Utility in 1999.

c. Allocations of common plant from Water Services Corporation and Utilities, Inc. of Florida to Bayside are overstated.
d. Utility plant in service is overstated;

e. The amount of contributions in aid of construction is understated;

f. Working capital is overstated;

g. Accumulated depreciation balance is understated;

h. It is unfair to the ratepayers to allow Bayside to earn a return on an investment it never made to approximately one-third of the dollar value of the Utility’s rate base.

i. Rate base is overstated;

Capital Structure
j. The overall cost of capital is overstated;

k. The utility did not utilize a proper and representative capital structure;

Operating Statement
l. Existing revenues are understated;

m. Operating expenses are overstated; including but not limited to:

1. Excessive employee salaries;

2. Excessive employee pension and benefit costs;

3. Excessive insurance costs;

4. Excessive unaccounted for water;

5. Excessive expenses for materials and supplies;

6. Excessive bad debt expense allowance; and
7. Excessive allocation of expenses from Water Services Corporation and Utilities, Inc. of Florida to Bayside.

n. Rate case expenses are excessive.

6.
Each of the foregoing matters involve disputed issues of material fact.

7.
Chapter 367.081, Florida Statutes, is a specific statute the Petitioner contends requires reversal of the agency’s proposed action.

8.
The Petitioner seeks the Commission to take the following actions with respect to the agency’s proposed action:

a.
The Commission should not approve a rate increase of any kind for Bayside until such time as Bayside’s quality of service is determined to be satisfactory.

b.
At such time in the future that Bayside’s quality of service becomes satisfactory, Bayside should be permitted to seek such rate relief it deems appropriate and to support such request for rate relief with updated information and minimum filing requirements.

9.
Order No. PSC-04-0820-PAA-WS established September 13, 2004, as the date by which protests must be filed.

10.
Attached hereto as “Exhibit A” is a copy of a petition signed by customers of Bayside requesting OPC to file this Petition Protesting Order No. PSC-04-0820-PAA-WS.


WHEREFORE, Petitioner protests Order No. PSC-04-0820-PAA-WS and petitions the Florida Public Service Commission for a formal evidentiary hearing under the provisions of Section 120.57(1), Florida Statutes, and further petitions that such hearing be scheduled at a convenient time within or as close as practical to the Utility’s certificated service area.
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of the State of Florida
CERTIFICATE OF SERVICE
DOCKET NO. 030444-WS
I HEREBY CERTIFY that a true and correct copy of the foregoing Petition on Proposed Agency Action has been furnished by U.S. Mail or *hand-delivery to the following parties this 13th day of September, 2004.

Ralph Jaeger, Esquire*



Martin S. Friedman, Esquire

Division of Legal Services



Rose, Sundstrom & Bentley, LLP

Florida Public Service Commission


600 S. North Lake Boulevard, 

2540 Shumard Oak Boulevard


Suite 160

Tallahassee, Florida 32399-0850


Altamonte Springs, Florida 32701
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