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mSPONSE O F  CSX TRANSPORTATION TO TECO'S MOTION TO HOLD 
PROCEEDING IN ABEYANCE AND OFFER O F  SETTLEMENT 

CSX Transportation ( " C S X T " ) ,  by and through undersigned 

counsel, pursuant to Rule 2 8 - 1 0 6 , 2 0 4 ( 1 ) ,  Flo r ida  Administrative 

Code, and subject to its pending unopposed motions f o r  extension 

of time, hereby files its response to the Motion to Hold 

Proceeding in Abeyance and Offer  of Settlement ("Motion") filed 

in this proceeding by Tampa Electric Company ( " T a m p a  Electric" 

or "TECO") . 
In summary, CSXT supports the implementation of timely 

refunds to TECO's customers. A "rebid" for T E C O ' s  coa l  

transportation services may, if prope r ly  implemented, provide 

significant value to consumers. 

however, as to whether TECO's proposal would meaningfully 

address the defects in TECO's previous actions identified by the 

Commission Staff, Even with these concerns, CSXT remains 

willing, as it has since 2002 and earlier, to work  cooperatively 

CSXT remains deeply concerned, 



with Tampa Electric, the Commission, and all other parties 

toward a cooperative solution t h a t  would provide optimized coal 

procurement and coal transportation decisions in the best 

interests of a l l  of TECO's customers. To that end, CSXT has 

responded to TECO's l e t t e r  of September 9, 2004, confirming 

CSXT's willingness to participate in the settlement discussions 

proposed in t h a t  letter. Pending the outcome of those 

discussions, CSXT offers the following limited responses and 

reserves all rights to address the Commission regarding TECO's 

motion (and any related settlement offer) and to seek other 

legally appropriate relief. 

CSXT intervened in this proceeding a s  a substantial ($1 

million per year )  customer of Tampa Electric. CSXT a l s o  

suppl ies  coa l  transportation services to every other coal- 

burning utility in Florida, and to both of Florida's large coal- 

fired cogeneration plants. CSXT offered -- in October 2002 and 

again in J u l y  2003 -- to provide coal  transportation services to 

T a m p a  Electric at what CSXT believes are very favorable and 

cost-effective rates relative to those that Tampa Electric has 

paid and is paying to i t s  affiliate, TECO Transport. CSXT also 

offered to pay f o r  the infrastructure improvements necessary to 

accommodate delivery of coa l  by rail to B i g  Bend Station. 
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All parties to this proceeding, including Tampa Electric 

through its own witness, Frederick J. Murrell, recognize the 

desirability and benefits of intermodal -- rail and barge -- 

competition. At the r i s k  of stating the obvious, the only way 

to realize the benefits of intermodal competition is to have 

real, live, intermodal competition. As the S t a f f  recognized, 

while CSXT made credible, serious, good-faith o f f e r s  to TECO, 

TECO did not seriously consider or properly evaluate CSXT's 

offers. S t a f f  Recommendation at 20-22, 36. Rather, Tampa 

Electric effectively ignored and avoided CSXT's proposals. 

The record, as interpreted in the S t a f f  Recommendation 

filed on August 26, demonstrates that Tampa Electric is 

overcharging its captive customers by at least $13 million per 

year, and probably by more than $20 million per year. 

Recommendation indicates that transporting only 2 million t o n s  

per  year of coal by rail would save T E C O ' s  customers 

approximately $6 million per  year more than only making the 

adjustments suggested by S t a f f  to TECO's waterborne costs ;  it is 

fair to infer that transporting greater volumes by rail would 

provide even greater savings. Interestingly, even though the 

Staff noted that the Commission l acks  the power to rescind 

TECO's contract with TECO Transport ,  TECO's Motion (at page 4) 

makes clear, by declaring TECO's willingness to enter into a 

T h e  S t a f f  
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"new contract beginning effective J u l y  1, 2005," that TECO 

itself is willing and able to terminate its contract with TECO 

Transport, or at least to live with the consequences of doing 

so. 

TECO's actions and decisions -- i. e., the decisions that 

TECO made in 2002 and 2003 -- have set the course f o r  the 

present and foreseeable future. T K O  should not, however, be 

allowed to avoid the consequences of i t s  actions in 2002 and 

2003 based on the normal regulatory prudency review standard, 

Le., that decisions are  to be evaluated as of the time that 

they  a re  made. The Commission should preserve its power and 

ability to keep the existing evidentiary record open and to 

simply make its decisions based on that record. Similarly, TECO 

must not be allowed to bias any rebid process by insisting on 

coal sources that it chose between 2002 and the present, when it 

should have been fairly evaluating rail-accessible coa l  supply 

bids and the rail delivery proposals offered to i t  by CSXT. 

In CSXT's view, a fair, objective rebid could be part of an 

equitable approach to maximizing benefits (and minimizing costs)  

to TECO's customers. Regarding TECO's proposed rebid process, 

TECO's Motion essentially repeats  the Staff's recommended major 

p o i n t s  ( S t a f f  Recommendation at 41-42), with no specifics. The 

"points of clarification," which accompanied TECO's September 9 

4 



letter, appear to be constructive, but even these would require 

a great amount of fleshing out in order to ensure that any rebid 

process is f a i r  and that it produces the bes t  results for TECO's 

As the o l d  saying goes, "the devil is in the customers. 

details." If any rebid were to be done, its success would 

depend critically on the manner in which it was implemented. 

Toward the goal  of a successful rebid, CSXT stands ready, 

willing, and able to participate in the proposed settlement 

discussions and to work cooperatively with the Commission, 

Commission Staff, TECO, and the other parties to ensure that any 

rebid process is fair and produces the best results f o r  TECO's 

customers. CSXT s t r o n g l y  believes t h a t  any f a i r  evaluation 

would again show what every other coal-burning utility in 

Flor ida  knows: that rail transportation is cost-effective vs. 

barge transportation. 

In the spirit of cooperation with which it responded to 

Tampa Electric's September 9 letter, CSXT respectfully reserves 

further comments until t h e  parties have had the opportunity 

offered by those discussions. 
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Respec t fu l ly  submitted this 13th day of September 2004. 

LANDERS & PARSONS 

ert Scheffel Wright 
rida Bar No. 966721 

John T. LaVia, I11 
Florida Bar No. 853666 
310 West College Avenue (32301) 
Post Off i ce  Box 271 
Tallahassee,  Florida 32302 
Phone : 850 /  68 1-0311 
FAX: 850/224-5595 

Counsel f o r  CSX Transportation 

CERTIFICATE OF SERVICE 

1 HEREBY CERTIFY that a true and correct copy of the 
foregoing has been served by U.S. Mail or hand delivery ( * )  this 
13th day of September, 2004, on the following: 

Wm. Cochran Keating, E s q . *  
J e n n i f e r  Rodan, E s q .  
Division of Legal Services 
Flo r ida  Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Robert Vandiver, Esq. 
Associate Public Counsel 
Office of Public Counsel 
111 West Madison Street, Room 812 
Tallahassee, FL 32399-1400 

Lee L. Willis, E s q . *  
James D. Beasley, Esq. 
Ausley & McMullen 
227 South Calhoun Street 
Tallahassee, FL 32301 
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Vicki Gordon Kaufman, Esq. 
Timothy J, Per ry ,  Esq. 
McWhirter, Reeves, McGlothlin, Davidson 

117 South Gadsden S t r e e t  
Tallahassee, FL 32301 

Decker, Kaufman, Arnold & Steen, P.A. 

Florida Industrial Power Users Group 
c / o  John W. McWhirter, Jr,, E s q .  
McWhirter Reeves 
400 North Tampa S t r e e t ,  Suite 2450 
Tampa, FL 3 3 6 0 2  

Florida Retail Federation 
John Rogers, E s q .  
227 South Adams Street 
Tallahassee, FL 32301 

M s ,  Angela Llewellyn 
Regulatory A f f a i r s  
P . O .  Box 111 
Tampa, FL 33601-0111 

Michael B. Twomey, E s q .  
P . 0 ,  Box 5256 
Tallahassee, FL 32314-5256 

TECO Transport Company 
c / o  Benjamin Hill III/Landis Curry I11 
Hill Ward Law Firm 
P.O. Box 2231 
Tampa, FL 33601-2231 
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