
REQUEST FOR CHANGE TO AGENDA CONFERENCE 
HAND DELIVER 

Date of Request: 9/27/2004 Date of Agenda Conference: 3 0/5/20O4 

Docket No.: 040086-El Brief Title: Amended Petition to Vacate Settlement Order 

Requested by: 0 Staff 
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Allied - Ken Hoffman 
(Name) 
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[XI Other 

Please attach a copy of the written documentation filed (IF OTHER) 

STAFF'S Recommendation to Executive Suite ( t ~  OTHER) Approve Request Deny Request 

ACTION REQUESTED [see APM 2.113 

Date: 10/19/2004 IxI 
17 
0 

0 

0 
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Defer Item to Agenda Scheduled 

Change Order of Item or Take Up at Time Certain 

Withdraw Item (not expected to return to Agenda) 

Late Filed Recommendation (must be filed no later than 3:OO p.m. on the date approved for late filing) A copy of the front page of the 
recommendation must be provided to CCA by 12 noon on the regular filing date for use as a place-holder during agenda preparation. 

Add Item to Published Agenda [see Section 120.525(2), F.S.] - Issue an ADDENDUM and give Legal NOTICE 

Add Emergency ltem to Published Agenda [see Section 120.525 (3), F.S.] - Issue an ADDENDUM and Give Fair NOTICE 

Concise explanation, justification or comments (attach additional sheet if necessary): 

By memo dated September 27, 2004, Ken Hoffman, attorney for Allied, the petitioner in this docket, requested 
that the Commission defer its consideration of the reccomendation on motions to dismiss untiul the October 19 
agenda. Mr. Hoffman stated that he has a two hour motion hearing scheduled in a case in Baker County for 
October 5. The motion hearing was rescheduled from September 7, due to Hurricane Charley. 

TECO and Odyssey, the other parties to the case, object to the deferral. They claim that Allied has requested 
deferrals and extensions of time several times before, and they state that Allied was aware of the CASR 
schedule for October 5 when the Baker County hearing was rescheduled. 

S t a f f  has recommended tha t  o r a l  argument b e  g r a n t e d  and be l ieves  t h a t  de fe r r a l  
i s  necessary t o  allow a l l  counsel t o  f u l l y  p a r t i c i p a t e .  Staff does not bel ieve 

GRAP t h a t  any p a r t y  will be harmed by g r a n t i n g  the r e q u e s t .  

Signature (Technical Staff): 

Signature (Legal Staff): 3 
EXECUTIVE DIRECTOR: 

the Chairman's Office 

Comments: 

Initials (Division Director or Designee): +j&ml 
Initials (General Counsel or Designee): 4 

staff after the Chairman's Office takes-action on this request. Requesting staff should distribute copies to the Division Dirtxtors (QPR 
OCR) and Attorney assigned to the docket. 
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PROFESSIONAL ASSOCIATION 
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September 27,2004 

Martha Carter-Brawn, Esquire 
Florida Public Scrvice Codssio17 
Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassix, FL 32399-0850 
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GOVERNMENTAL CONSULTANTS 

MARGARET A. MENDUN1 

M, LANE STEPHEN$ 

RE: Docket NO. 040086-ET 
Allied/CFI’s Request for Deferral of Item No. 5 scheduled for OctobeI 5,2004 
Agenda Conference 

Dear Ms. Brown: 

Our fim represents Allied Universal Corporation aid Chemical Formulators, Inc-, &e 
Petitioners in the above-referenced dock&. On September 23, 2004, the Sbff issued a 
rcc~nmendation rccomending ihat Allied/CFX’ s Amended Petition be dismissed with prejudice. 
The recomeiidation is scheduled Tor consideration by the Commission at the October 5 ,  2004 
a e p d a  conference. 

As you may be aware from the copy I provided you of my memorandum dated September 
27,2004 tu couulse’l far the parties in this dockct, I have a tcvo hour he&ng scheduled for October 
5,2004 beginning at 10;OO a.m, h a ciscnit court proceeding pending iv Baker Comly9 Floida. That 
hearing is on pending niotiom ihat had previously been scheduled for hearing on September 7,2004 
but were rescheduled due to HUII~GZ~IIC C h ~ l e y .  

I rn respecthlly requesting a deferral of consideration of the staff recommendation to the 
October 19,2004 asenda confermce. Based on ail objection raised by Odyssey to a previous deferral 
request, T am mindful of Odyssey’s conccrn that the ConimiSSiofi’s consideration of the staff 
recQrnmendaion take place before the trial in the circuit court case- The circuit COW? trial is 
scheduled to begin on November 7 ,  2004- Accordingly, the concern previously expressed by 
Odyssey should not be rn issue if a deferral were granted to thc October 19,2004 agenda conference. 

Y n 
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Page 2 
September 27,2004 

The above idomation was communicated to counsel for the paties by my memorandum 
dated Septcrnber 27,2004. Counsel for Odyssey and counsel far TECO have both advised that they 
object io the request for deferral. The Public Counsel does not obJect to the request. 

Thank you for your consideralion of this request. 

cc: B, k € q  Bme, Executive Director (via telecopjer) 
Harry W. Long, Esq. (via telecapier) 
Wayne Schiefelbeia, Esq. (via telecopier) 
Harold McLean, Public Counsel (via tclecopier} 
Dan Bandklaydex, Esq. (via telecopier) 

" 8 
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215 SOUTH MONROE STREET 

SUITE 420 
TALLAHASSEE, FLORlDA 32301 

T-487 P . 0 0 1  F-410 

company : 

COMMENTS : 


