


BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Fuel and Purchased Power ) 
Recovery Clause and Generating ) 
Performance Incentive Factor 1 

DOCKET NO. 04000 1 -E1 
Filed: October 1,2004 

FLORIDA POWER & LIGHT COMPANY’S NOTICE OF SUPPLEMENTAL 
AUTHORITY FOR ITS RESPONSE IN OPPOSITION TO PETITIONS TO 

INTERVENE OF POWER SYSTEMS MFG., LLC AND THOMAS K. CHIJRBUCK 

On September 27, 2004, Florida Power & Light Company (“FPL”) filed a response in 

opposition to the petitions to intervene of Power Systems Mfg., LLC and Thomas K. Churbuck 

(the “Response”). One of the principal concerns expressed in the Response is that the petitions 

to intervene are really a subterfbge to allow Calpine Corporation to misuse the discovery process 

in this proceeding so that it can gather information in firrtherance of its own competitive interests 

and disrupt the proceeding to the detriment of FPL’s customers. On September 28,2004, before 

any decision on his petition to intervene, Mr. Churbuck served 49 requests for admission, 57 

interrogatories and 76 requests to produce on FPL. Copies of these discovery requests are 

attached, as supplemental authority for the Response. They confirm that FPL’s concern about 

Calpine’s intentions is well founded. 

Respectfuly submitted, 

R. Wade Litchfield, Esq. 
Senior Attorney 
Florida Power & Light Company 
Juno Beach, Florida 33408-0420 
Telephone: 561-691-7101 

Steel Hector & Davis LLP 
200 South Biscayne Boulevard 
Suite 400 
Miami, Florida 33131-2398 
Telephone: 3 05 - 5 77-7000 

John T. Butler P 
Florida Bar No. 283479 



CERTIFICATE OF SERVICE 
Docket No. 040001-E1 

I HEREBY CERTIFY that a true and correct copy of the foregoing (*) has been 
furnished by hand delivery (**) or United States Mail this 1st day of October, 2004, to the 
following: 

Adrienne Vining, Esq.( * *) 
Division of Legal Services 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, Florida 32399-0850 

Lee L. Willis, Esq. 
James D, Beasley, Esq. 
Ausley & McMullen 
Attorneys for Tampa Electric 
P.O. Box 391 
Tallahassee, Florida 32302 

Joseph A. McGlothlin, Esq. 
Vicki Gordon Kaufinan, Esq. 
Mc Whirter, Reeves, McGlothlin, 

Davidson, et al. 
Attorneys for FIPUG 
1 17 South Eadsden Street 
Tallahassee, Florida 32301 

John W. McWhirter, Jr., Esq. 
Mc Whirter, Reeves, McGlothlin, 

Davidson, et al. 
Attorneys for FIPUG 
P.O. Box 3350 
Tampa, Florida 33602 

John C. Moyle, Jr., Esq. 
Moyle, Flannigan, Katz, Raymond 
& Sheehan, P.A. 
The Perkins House 
1 18 North Gadsden Street 
Tallahassee, FIorida 32301 

Robert Vandiver, Esq. 
Office of Public Counsel 
c/o The Florida Legislature 
11 1 West Madison Street, Room 812 
Tallahassee, Florida 32399 

James A. McGee, Esq. 
Progress Energy Florida, Inc. 
P.O. Box 14042 
St, Petersburg, Florida 33733 

Norman H. Horton, Esq. 
Floyd R. Self, Esq. 
Messer, Caparello & Self 
Attorneys for FPUC 
215 South Monroe Street, Suite 701 
Tallahassee, Florida 32302-055 1 

Jeffrey A. Stone, Esq. 
Russell A. Badders, Esq. 
Beggs & Lane 
Attorneys for Gulf Power 
P.O. Box 12950 
Pensacoh, Florida 325 76-295 0 

By: 

* Because they are lengthy and were previously served on the parties, Mr. Churbuck’s discovery 
requests are not attached to the service copies of FPL’s Notice of Supplemental Authority. 
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BEFORE THE FLORIDA PUBLIC SERVICE COklbII[SSION 

Xn re: Fuel and Purchased Power Cost 
Recovery Clause and Generating 
Performance Incentive Factor 

DOCKET NO. 040001 -EI 
Filed: September 28,2004 

NOTICE OF SERVICE OF THOMAS IC CHURBUCK’S 
FIRST SET OP REQUESTS FOR ADl’vIXSSION (NOS. 1-49), FIRST SET OF REQUESTS 

FOR PRODUCTION (NOS. 1-76), AND FIRST SET OF-INTERROGATORIES 
SNOS. 1-57’) TO IFLOXUDA POWER AND LIGHT COMPANY 

Please take notice that THOMAS W. CHURBUCK (“Churbuck”), by and through his 

iindersigned attorney, hereby sei-ves his First Set ’of Requests for Admission (Nos. 1 -49), First 

Set of Requests for Production ‘(Nos. 1-76), and First Set of Iiiteirogatories (Nos. 1-57) upon 
I 

Florida Power and Light Company. 

n 

W 
Florida Bar No. 104868 
MOYLE, FLANIGAN, KATZ, RAYMOND 

R: SWEEHAN, P.A. 
The Perkins House 
118 North Gadsden Street 
Tallah&ee, Florida 32301 
(&50) 681-3828 (telephone) 
(&SO) 681-8788 (facsimile) 

Joseph A. Regnery, Esq. 
Florida Bar No. 937487 
Island Center 
2701 North Rocky Point Drive, Suite 1200 
Tampa, Florida 33607 

Attorneys for Thomas K. CIiurbuck 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 
Federal Express to those listed below with SUI asterisk and the remainder by U.S. Mail without an 
asterisk this day the 281h day of September, 2004. 

Cochran Keating 
Adrienne Vining 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee FL 32399-0850 

Lee Willis 
fames Beasley 
Arrsley & McMullen 
P.O. Box 391 
Tallahassee FL 32302 

Florida Industrial Power Users Group 
c/o John W. McWhirter, Jr. 
Mc Wltirter Reeves 
400 North Tampa Street, Suite 2450 
Tampa FL 33602 

*R. Wade Litchfield 
Florida Power & Light Company 
700 Universe Boulevard 
Juno Beach F1 33408-0420 

Ms. Susan D. Kitenour 
Gulf Power Company 
One Energy Place 
Pensacola FL 32520-0780 

Noinian H. Horton 
Floyd Self 
Messer, Caparello & Self, P.A. 
P.O. Box I876 
Tallahassee FL 32302-1 876 

Jeffrey Stone 
Russell Badders 
Beggs & Lane 
P O  Box 12950 
Pensacoh Fl 32591-2950 

Ms. Bonnie E. Davis 
Progress Energy Florida, Inc. 
106 East College Avenue, Suite 800 
Tallaliassee FL 32301 -7740 

John T. English 
George Bachinan 
Florida Public Utilities Company 
P.O. Box 3395 
West Pahi Beach FL 33402-3395 

Vicki Kaufnian 
Joseph Mc Gl o t h 1 in 
M c bVh i rt er Reeves 
1 17 S. Gadsden Street 
Tallahassee FL 32301 

Bill Walker 
Florida Power 8L Light Company 
2 15 South Monroe Street, Suite 8 10 
Tallahassee FL 32301-1859 

I 

James McGee 
Progress Energy Company, LLC 
P.Q. Box 14042 
St. Petersburg FL 33733-4042 

Rob Vandiver 
Office of Public Counsel 
c/o The Florida Legislature 
11 1 W. Madison Street, #812 
Tallal~assee FL 323 99- 1 400 

Ms. Angela Llewellyn 
Tampa Electric Company 
Regulatory Affairs 
P.O. Box 11 1 
Tampa FL 33601-01 11 

*John T. Butler 
Steel Hector et Davis LLP 
200 South Biscape Blvd, Suite 4000 
Miami FL 33 13 1-2398 

\ 



, 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

” 

In re: Fuel and Purchased Power Cost 
Recovery Clause and Generating 
Performance Incentive Factor 

1 
.) DOCKET NO. 040001-E1 
1 
1 

THOMAS K. CIFUUUCK’S 
FIRST SET OF REQUESTS FOR ADMISSION (NOS. 1-49) 

TO FLORIDA POWER & LIGHT COMPANY 

1. 

2. 

3. 

Pursuant to .Fla.R.Civ.P. 1.370, THOMAS K. CHuRE3UCK (“Churbuck”), by and through 

his undersigned comse1, hereby serve the foolldwing Requests for Admissions of fact (Nos. 1 - 49) 

upon FIorida Power and Light Company (“FPL”) and demand that FPL specifically admit under oath 

or deny the facts herein within twenty (20) days after the service of these requests as ordered in PSC 

Order No. PSC-04-0 161 -PCO-EI, Order Establishing Procedure. 

DEFINITIONS 

“FERC” means the Federal Energy Regulatory Cqmmission. 

“FPSC’,’ or ‘‘Commission” means the Florida Public Service Commission. 

“FRCC” means the Florida Reliability Coordinating Council. 

4. “Parties” refers to all persons or entities $who are petitioners, respondents, otherwise 

l imed parties, or who have, or may, intervene in FPSC Docket No, 040001-EI. 

5. The words “power”, “energy”, “electricity”, “electricity supplies” and “electricity 

products” shall be construed to indude, but not be limited to, electrical energy, capacity, energy, 

ancillary services (various reserves, scheduling services and any &her related service that may be 

associated with the proper operation of the electricity grid) and losses. Provide all information in 

MW or MWh as appropriate. 

6. “Purchase Power Agreeinents” or “PPAs” means the thee purchase agreements 

between FPL and Southern Company Services, h c  , as agent for Gulf Power Company, Georgia 

Power Company and Southem Power Company for output from Scherer Unit 3, Harris Unit 1 and 

Franklin Unit 1 filed in this proceeding by FPL. 
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7. "SCSI" means Southern Company Services, hc, and the entities it represented as 

agent under the PPAs (Gulf Power Company, Georgia Power Company and Southern Power 
I 

Company). 

8. The terms ''you", "your" or "yourself' means (a) FPL and predecessors or sitccessors 

in interest and any parent, subsidiary; division or affiliated entity in existence during the period of 

time covered by the Requests for Admissions; (b) all oftheir present and former directors, officers, 

1 ,  

L 

employees, agents, representstives;:accountants, investigators, consultants, attorneys; (c) any other 

person or entity acting on their behalf or on whose beha1fE;PL acted; (d) any other person or entity 

otherwise subject to FPL's control, oversight or direction; or (e) individuals not employees of FPL 

who were involved in any manner regarding the PPAs. 

. JNSTRUCTIONS 

FPL is hereby advised that a failure to specifically answer anyrequest or an evasive answer to 

any request will be taken as an admission of truth of such request. FPL is further advised that the 

answer must specifically deny the matter or set forth in .detail the reasons why the answering party 

cannot truthfully admit nor deny the matter. A denial shall fairly meet the substance oftlie requested 

admission and when good faith requires that a party qualify an answer or deny only a part of the 

matter of which an adinissioii is requested, the party shall specify so much of it as is true and qualiEy 

or deny the remainder. An answering party may not give lack o f  information or knowledge as a 

reason furs failure to adniit or deny unless tile party states that the party has made reasonable inquiry 

and that the information known or readily obtainable by the party is insufficient to enable the party to 

admit or deny. The facts which you are requested to admit or deny are as follows: 

2 



1, 

market power. 

I .  2. 

-WQUESTS FOR ADMISSIONS 

Admit that SCSI failed one of the indicative tests used by the FERC for detemining 

Admit that the Sclierer Unit 3 PPA between FPL and SCSI does not account for a 

transmission loss factor for traminitting power over FPL's transmission system, 

Admjt that tlie Hank Unit 1 PPA between FPL and SCSI does not account for a 3. 

trail'smission loss factor for transmitting power over FPL' s trausmission systeni. 

. 4. Admit that the Frankliii Unit 1 PPA between FPL and SCSI does not account for a 
? 

transmission loss factor for transmitting power over FPL's trmrnission system. 

5 ,  

fuel capacity. 

6. 

fuel capacity. 

. : '  7. 

bel, capacity. 

' 8. 

Admit that the Sclierer Unit 3 PPA between FPL and SCSI does not provide for dud 

Admit that tlie Hawis Unit 1 PPA between FPL and SCSI does not provide for dual 

Admit that the FrankIin Unit I PPA between FPL and SCSI does not provide for dual 

Admit that, all things being equal, power plant units with dual fuel capacity offer 

geater reliability as compared to power plant units without dual fuel capability. 

9, Admit that the Scherer Unit 1 PPA between FPL and SCSI does not provide apricing 

discount, for the generation being located outside of the South Florida area. 

Admit that the Harris Unit 1 PBA between FPL and SCSI does not provide, by way of 

a pricing discount, for the generation being located outside of the South Florida area, 

11. Admit that the Franklin Unit 1PPA between FFI, and SCSl does not provide a pricing 

discount, for the generation being located outside o f  the South Florida area. 

12. Admit that, within the past 18 months, other than reviewing respoiises to its Turkey 

Point Request for Proposals, FPL failed to investigate the market for purchased power in the 2010 to 

2015 time fiaine in the FRCC before entering into the PPAs with SCSL 
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13. Admit that the PPAs FPE executed with SCSI represent PL’s estimate oftbe market 

price for purchased power during the 2010 to 2015 time frame. 

14. Admit that the PPAs FPL executed with SCSI do not represent FPL’s estimate of the 

market price for purchased power during the 2020 to 2015 time frame. 

Admit that the Commission does not have to take action with respect to FPL’s 15, 

Purchase Power Agreements with SCSI at this time. 

16. Admit that the Commission has the statutory power to require FPL to conduct a 

competitive procurement process for the purpose of procuring the most cost-effective purchased 

power for the 2010 to 2015 time frame. 

17.. Admit that the Commission has the statutory power to require FPL to conduct a 

competitive procurement process fox the purpose of procuring power for the 2010 to 2015 time 

fiarne. 

18. Admit that FPL did not conduct a competitive procurement process to procure the 

energy and capacity for the 2010 to 2015 time fiame represented by the PPAs. 

Admit that FPL did not issue a request for proposal pursuant to FPSC Rule 25-22.082 19. 

20. 

to procure the energy and capacity for the 2010 to 201 5 time frame represented by the PPAs. 

Admit that it is not criticid that the PPAs between SCSI and FPL to be approved for 

rate recovery purposes at this time, given that energy and capacity is not to be provided until June 1, 

2010 at the earliest. 

2 1. Admit that FPL’s Right of First Refusal under the PPAs regarding coal generation for 

sale from the Miller coal units is subordinate to use by SCSI to serve its native load needs. 

22. Admit that in 2010 SCSI’s projected native load needs will increase as compared to 

SCSI’s current native load needs. 

23. Admit that, as a percentage of generation to serve load, in 2010 SCSZ’s projected 

ainount of coal generation will decrease as compared to SCSI’s current amount of coal generation. 

Admit that, in 201 0 SCSI’s projected amount of coal generation will remain the same. 24. 
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25. Admit that in 2020 SCSI’s projected amount of coal generation wili be less than the 

projected native load increase. 

26. Admit that the fist filing in this docket specifically related to seeking approval ofthe 

PPAs was made on September 9,2004. 

27. Admit that under the PPAs even if there were excess coal generation to be purchased 

from the Miler coal units during the 201 0 to 201 5 time period pursuant to a Right of First Refbsal, 

FPL would only be able to purchase such energy to the extcnt FPL reduces the amount of energythat 

it is purchasing fkom t h e  Scherer, Harris and Franklin units due to transmission limitations. 

28. Admit that the economic value of the Right of First Refusal referenced in Mr. 

Hatman’s testimony related to the Miller coal units is the difference between the price of energy 

under the PPAs and the niarket price for coal energy produced out o f  Miller. 

I 

29. Admit that, all other things being equal, market forecasts for a point in time closer to 

the present tend to be inore reliable than market forecasts for a point in time farther from the present. 

Admit that you did not contact Competitive Power Ventures, Inc. to inquire regarding 

its interest in providing you energy and capacity during the 2010 tu 2015 time frame before 

executing the PPAs with SCSI. 

30. 

I 

31. Admit that you did not contact any corporate affiliates of Competitive Power 

Ventures, hc. to inquire regarding its interest in providing you energy and capacity during the 2010 

to 201 5 time frame before executing the PPAs with SCSI. 

32. Admit that you did not contact Reliant Energy to inquire regarding its interest in 

providing you energy and capacity during the 201 0 to 20 15 time frame before executing the PPA’s 

with SCSX. 

33. Admit that you did not contact any corporate affiliates of Reliant Energy to inquire 

regarding its interest in providing you energy and capacity during the 2010 to 201 5 time frame before 

executing the PPAs with SCSI. 
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I ’  

34. Admit that you did not contact Constellation Power, Inc. to inquire regarding its 

interest in providing you energy and capacity during the 20 10 to 201 5 time frame before executing 

the PPA’s with SCSI. 

35. Adinit that you did nQt contact any corporate affiliates of Constellation Power, Inc. to 

inquire regarding its interest in providing you energy and capacity during the 2010 to 2025 time 

frame before executing the PPAs with SCSI. 

36. Admit that you did not contact Calpiile Corporation to inquire regarding its interest in 

providing you energy and capacity during the 20 10 to 20 1 5 time frame before executing the PPA’s 

with SCSI. 

37. Admit that you did not contact any corporate affiliates o f  Calpine Corporation to 
. .  

inquire regarding its interest in providing you energy and capacity during the 2010 to 2015 time 

frame before executing the PPAs with SCSI. 

38. Admit that you did not contact El Paso Energy to inquire regarding its interest in 

providing you energy and capacity during the 201 0 to 20 1 5 time frame before executing the SPA* s 

with SCSI. 

39. 

I 

Adinit that you did not contact any corporate affiliates of El. Paso Energy to inquire 

providing you energy and capacity during the 2010 tu 201 5 time Erarne before regarding its interest 

executing the PPAs with SCSI. 

40. Admit that you did not contact Progress Energy to inquire regarding its interest in 

providing you energy and capacity during the 2010 to 201 5 time Erame before executing the PPA’s 

with SCSI. 

41. Admit that you did not contact any corporate af‘filiates o f  Progress Energy to inquire 

regarding its interest in providing you energy aid capacity during the 2010 to 20 15 time frame before 

executing the PPAs with SCSI. 
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BEFOlilE THE FLORIDA PUBLIC SERVICE COMMISSION 

hi re: Fuel and Purchased Power Cost 1 
Recovery Clause and Generating ) DOCKET NO. 040001-E1 
Performance Incentive Fautor 1 

1 

THOMAS K. CHUIRBUCK’S 

TO FLORIDA POWER AND LIGHT COMPANY 
FIRST REQUEST FOR PRODUCTION OF DOCUMENTS (NOS. 1-76) 

THOMAS K. C-UCK, (“Churbuck”) by and through his undersigned counsel, files this 

First Kequest for Production of Documents (Nos. 1-76) pursuant to Rule 1.350, Florida Rules of 

Civil Procedure, and Rule 28406.206, Florida Administrative Code, and requests that FLORIDA 

POWER & LIGHT COMPANY (hereinafter “FPL”), provide copies of the following documents or 

make such documents available for inspection by Churbuck within the time fiames provided for in 

these proceedings; specifically, as set forth in PSC Order No. PSC-04-0161-PCO-EI, Order 

Establishing Procedure: 

,DEFINITIONS 

1. The Words “and” and ‘‘or” should be construed either conjunctively or disjunctively as 

necessary to include infinnation withh the scope o f a  Request for Production, rather than to exclude 

information therehorn. 

2. The tern “communication” should be iiiterpreted to include, but not be limited to, all 

fonns of communication, whether written, printed, electronic, oral, pictorial, or otherwise, of any 

means or type whatsoever, including testimony or sworn statements and including correspondence, 
t 

whether by e-mail or otherwise. 

3. The term ‘LCorrespondence” should be interpreted to include, but not be limited to, all 

letters, telexes, facsimiles, telegrams, notices, messages, memoranda, e-inail communications and 

attachments, and otber written or electronic or computer generated communications. 

4. The term “documents” refers to all writings and records of every type in your 

I possession, control, or custody, including but not limited to: testimony, exhibits, memoranda, 
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. 

correspondence, communications, fetters, electronic mail, with attachments, reports (including drafts, 

preliminary, intermediate, and final reports), surveys, analyses, studies (includiqg economic and 

market studies), summaries, coinpaxisons, tabulations, charts, books, pamphlets, photographs, maps, 

bulletins, corporate or other minutes, notes, diaries, log sheets, ledgers, transcripts, microfilm, 

microfiche, computer data, computer files, computer tapes, computer inputs, computer outputs and 

printouts, vouchers, accounting statenients, budgets, work papers, engineering diagrams (including 

“one-line” diagrams), mechanical and electrical recordings, records of telephone and telegraphic 

communications, recordings of telephone communications, speeches, and all other records, written, 

electrical, mechanical, or otherwise and drafts o f  any of the above. 

k 5 .  The term “documents” indudes copies of documents, where the originals are not in 

your possession, custody or control. 

The tenn “documents” includes every copy of a document that contains handwritten 6. 

of: other notations or that otherwise does not duplicate the original or any other copy. 

7. The tern1 “documents” also includes any attachments or appendices to any document. 

“Each” shall be construed to include the word “every,” and “every” sliall be coiistiued 

shall be 

8. 

to include the word “each.” Similarly, “any” shall be construed to include cca12,” and 

construed to include “any.” 

9. 

10. 

“FPSC” or “Coniinission” means the Florida Public Service Commission. 

“Parties” refers to all persons or entities who are petitioners, respondents, otherwise 

named parties, or who have, or may, intervene in FPSC Docket No. 040001-EL 

11, The words “Period of Inquiry’’ means the time FPL first initiated any action 

associated with the PPAs or subject matter of the PPAs to the present or January 1,2000, whichever 

is the earlier 

12. The term “person” or “people” means, without Iimiting the generality of its meaning, 

every natural person, corporation, pai-tnership, association (whether fomially organized or ad hoc), 
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joint venture, unit operation, cooperative, municipality, commission, governmental body or agency 

or any other group or other organization. 

13. The words “power”, “energy”, “electricity”, “electricity supplies” and “electricity 

products’’ shall be construed to include, but iiot be limited to, electrical energy, capacity, energy, 

ancillary services (various reserves, scheduling services and any other related service that may be 

associated with the proper operation of the electricity grid) and losses. Provide all information in 

Mw or MWh as appropriate. 

14. “Purchase Power Agreements” or “PPh”  means the three purchase agreemen@ 

between FPL and Southern Company Services, hc. as agent for Gdf Power Company, Georgia 

Power Company and Southern Power Company for output from Sclierer Unit 3, Hams Unit 1 and 

Franklin Unit 1 fiIed in this proceeding by FPL. 

15. The terms “related”, “related to” or “relating to” should be interpreted to include 

every document describing, discussing, analyzing, referring to, associated with, or bearing a 

relationship to the subject matter ofthe Request for Production. A document i s  “related to” a certain 

subject matter if the subject matter is described, discussed or referenced at anyplace in the document 

and even if the subject matter is not a inajor focus of the document. 

16. 

17. 

“R.FP” means the Request for Proposai you issued on or about August 25,2003. 

“Bid Process” means the process by which you reviewed and evaluated responses 

received in response to the WP you issued on or about August 25,2003. 

18, “Staff’ wlxn used in reference to FPSC, means the Commission’s Staff in its role in 

this proceeding. 

19. “SCSI” means Southern Conipany Services, Inc. and the entities it represented as 

agefit under the PPAs (Gulf Power Company, Georgia Power Company and Soutliem Power 

Company). 

20. The tern1 ‘‘study” means an investigation, assessment, research or examination 

relating to an issue, subject or matter. 
” 
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21. 

22. 

The term “workpapers” ineans all documents created, used, relied upon, considered, 

rejected andlor read by any of your experts, including persons working at such experts’ direction. 

The terms “you”, “your” or “yourself” means (a) FPL and predecessors or successors 

in interest and any parent, subsidiary, division or affiliated entity in existence during the period of 

time covered by the Requests for Production; (b) all of their present and €ormet: directors, officers, 

employees, agents, representatives, accountants, investigators, consultants, attorneys; (c) any other 

person or entity acting on their behalf or on whose behalf FPL acted; (d) any other person or entity 

otherwise subject to FPL’s control, oversight or direction; or (e) individuals not employees of FPL 
J 

who were involved in any manner regarding the PPAs. 

23. The temi “evaluation team” means any individual, or group of individuals, 

responsible for reviewing, analyzing, researching, negotiating or approving the PPAs. 

INSTRUCTIONS 

If there is objection to the production of any document or part thereof under tlie claim of 

privilege or work product, then please identify tlie docurpent in a manner sufficient to enable tlie 

Commission to i-ule upon the claim of privilege or work product by stating, as to each such 

document, the date of the document, its sender@) or preparer(s), its addressee(s), the personls) to 

whom the document was shown or to whom copies were firnished, the subject matter of the 

document and the person in whose custody the document is presently located. 

If any document requested was, but is no longer, in your possession, custody or control, then 

please state whether the document is inissing or lost, has been destroyed, has been transferred to 

another person or has otherwise been disposed of. For each such document, pIease explain the 

circumstances surrounding its disposition and describe the subject matter o f  tlie document. 

Ifyou do not dearly understand, or have any questions about, the definitions, instructions, or 

any request for documents, please contact counsel for Churbuck promptly for clarification. These 

requests are deemed to be continuing requests requiring p u  to fmish additional documents covered 

by these requests as they become known and available. 
I a 

4 



I 

3) 

4) 

5) 

9) 

DOCUMENTS REOXJESTED 

Any apd all drafts, revisions, amendments, or annotated copies of Purchase Power 

Ageements between FPL and Southern Conipany Services, Inc. (“SCSI”) for the Scherer 

Unit 3, Harris Unit .I, and Franklin Unit 1. 

Any and all organizational charts that relate to any organizational unit within FPL that 

participated in the development, drafting, amending, creation, negotiation, consummation, 

evaluation, or selection associated with the PPAs or subject matter of the PPAs. 

Any.and all documents prepared by or for any FPL entity that discuss the development, 

drafting, amending, creation, negotiation, consummation, evaluation, or selection associated 

with the PPAs. 

Any and all documents that identify each FPL employee, or any other person or persons, 

iiivolved in the development, drafting, amending, creation, negotiation, consummation, 

evaluation, or selection processes far the PPAs. 

Any and all documents prepared during the Period of  Inquiry which describe the employee’s 

job responsibilities for each FPL employee that participated in the evaluation, selection, 

andor negotiation processes associated with the PPAs or subject matter of the PPAs. 

Any and all documents prepared during tlie Periodof Inquiry which relate to the evaluation, 

selection, and/or negotiation processes associated with the PPAs. 

Any and all documents’prepared,during the Period of hquiry which relate to the timing of 

seeking Commission approval for the PPAs. 

Any and all documents and coiiiinunications that discuss the process for selecting individuals 

to participate in the evaluation, selection, and/or negotiation processes associated with the 

PPAs. 

Any and all docunieiits that identify the qualifications of individuals involved in the 

evaluation, selection, and/or negotiation processes associated with the PPAs. 
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Any and all documents or communications that discuss the factors or qualifications utilized 

in selecting individuals to participate in the evaluation, selection, andlor negotiation 

processes associated with the PPAs. 

11) Any and all documents that identify or discuss FPL’s goats or objectives associated with the 

evaluation, selection, andor negotiation processes associated. with the PPAs. 

14) 

17) 

20) 

Any and all documents relating to the objective or objectives of the evaluation, selection, 

and/or negotiation processes associated with the PPAs. 

Any and all documents that were reviewed or relied upon in the evaluation, selection, andor 

negotiation processes associated with the PPAs. 

Any and all docunmts which relate to the organization of the evaluation, selection, and/or 

. negotiation processes or teams associated with the PPAs. 

Any and all documents which relate to the decision-making process for the evaluation, 

selection, and/or negotiation processes associated with the PPAs. 

Any and a11 documents or coinmunkations relating to evaluation, selection, midor 

negotiation processes associated with the PPAs that the individuals listed in response to 

Interrogatory No. 10 reviewed during the decision-making process. 

Any and all documents authored or received by any individual involved in the PPAs 

evaluation, selection, and/or negotiation processes associated with the PPAs that discuss the 

evaluation, selection, and/or negotiation processes associated with the PPAs. 

Any and all documents related to criteria used in evaluating the PPAs. 

Any and all document related to criteria used in evaluating responses to your recent Turkey 

Point RI;*p. 

Any and all written instructions or communications provided to FPL or FPL representatives 

concerning the evaluation, selection, and/or negotiation processes associated with the PPAs. 

Any and all documents related to the decision to enter into the PPAs. 
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Any and all documents or cormnunications related to the evaluation, selection, and/or 

negotiation processes associated with the PPAs not otherwise provided in response to a 

request. 

Any and all documents related to any investigation FPL has done into SCSI’s failure to 

satis@ FERC’s indicative market power test or any of the previous market power 

proceedings at F’ERC involving SCSL 

Any and all documents prepared during the Period of Inquiry which describe the job 

responsibilities of each FFL employee or individual (that is @ an employee of FPL) that 

participated in any investigation described in Interrogatories Nos. 11 and 12, 

Any and all documents you have prepared, pedonned, received, reviewed or used regarding 

* 

, 

SCSI’s failure to satisfy FERC’s indicative market power test 01- any o f  the previous market 

power proceedings at FERC involving SCSI. 

Any and all documents you have prepared, performed, received, reviewed or used regarding 

SERC power market, including but not limited tu the market position of SCSI in SERC. 

Any and all documents or communications between you and SCSI regarding the PPAs. 

Any and all documents upon which FPL i s  relying to conclude that you will be able to “roil- 

over” the transmission rights bundled in its existing UPS Agreements into long term point to 

point transmission service arrangements that you can use to obtain power under these PPAs. 

Any and all documents received from SCSI, its parent organizations, affiliates, subsidiaries, 

consultants, or third parties, regarding transmission rollover rights. 

. 

Any and all‘documerits prepared during the Period of Inquiry regarding transmission losses 

associated with the PPAs. 

Aiiy and all documents prepared during the Period of Inquiry regarding lack of dual fie1 

capability associated with the PPAs. 

Any and all documents prepared during the Period of Inquiry regarding the generation 

associated with the PPAs being located outside of the State of Florida. 
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33) Any and all documents that you prepared, performed, received, reviewed or used in your 

evaluation, selection, and/or negotiation processes associated With the PPAs or subject mat$er 

of the PPAs regarding transmission losses, lack of dual fuel capability, or the generation 

being located outside of the South Florida. 

Any and all documents related to the manner in which you evaluated the PPAs that were not 34) 

used in evaluating responses received to your recent Turkey Point WP. 

35) Any and a11 documents related to the manner in which you evaluated responses received in 

response to your recent Turkey Point ,MP that were not used in evaluating the PPAs. 

Any and all documents that relate to transmission lasses of generation being located outside 36) . 

of the South Florida area that you have submitted or made available to the Commission 

within the Period of Inquiry. 

Any and all documents which relate to any investigation ofthe wholesale market for power 

in the 2010 to  2015 time h n i e  you conducted prior to entering into the PPAs with SCSI. 

Any and all documchts which relate to self-build options for power in the 201 0 to 2015 time 

frame you considered prior to entering into the PPAs with SCSI. 

37) 

38) 

39) Any and all documents related to transmission analysis of the PPAs coinpared to a self-build 

option. 

40) Any and all documents detailing, describing, analyzing, or predicting transmission losses 

associated with importing power to Florida under the PPAs. 

Any and all documents related to pricing analysis of the PPAs compared to other market 41) 

resources. 

Any and all documents pertaining to the subject matter of the PPAs sent to, related to or 

received by power generators, power marketers or developers, other than SCSI and FPL. 

Any and all documents related to generation analysis of the PPAs compared to other options 

you considered. 

42) 

43) 
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Any and all documents or evaluation reports you prepared, reviewed, relied upon, or 

considered regarding other possible generation sources before executing the PPAs with SCSI. 

Any and all documents regarding each and every power generator, power marketer, or power 

developer you contacted regarding their interest in supplying you the power represented by 

the PPAS. 

Any and all docurnents you relied on regarding market forecasts for purchased power during 

the 2010 to 2015 time fjtame. 

Any aid all documents, research, analysis or studies that you may have prepared, performe4 

received, reviewed, relied upon, ot  used regarding the investigation into market prices for 

. 

purchased power during the 2010 to 2015 time fiame. 

Any and all documents related to the issue o f  FPL being granted “roll-over” rights under the 

U P S  agreement. 

Any and all documents which will provide FPL the right o f  first refusal for additional firm 

coal-fired capacity and energy from SCSI’s Miller unit. 

Any and all documents wliicli wilI provide FPL the right of first refusal for additional firm 

coal-fired capacity and energy Ejlom SCSI’s Scherer unit. 

Any and all documents that support Mr. Hartman’s testimony on p@ge 12 of his pre-filed 

testimony “that the ability to purchase off-peak power could result in substantial savings to 
I 

WL’s customers, ranging between $36 to $33 million (2004 NPV), or an average of $60 

rniIIion over the contract term.” 

Any and all documents regarding the fimi gas transportation contracts “between SCSX and 

Southern Mutual Gas Company” by which the Harris and Franklin contracts are supplied 

film gas transportation. 

Any and all documents related to risk assessments, if any, you have performed within the last 

10 years related to FPL’s “firni gas transportation paths,” as that term is used 011 page 14 of 

Mr, Hartman’s testimony. 
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54) Any and all documents that relate to tlie coiidusion of Mr. Hartman on page 17 o f  his 

testiinony “that 16,400 MW would be fi-om units that are either in locations where the 

transmission path to FPL would be constrained, or are not directly connected to the SCSX 

system and consequently FPL’s transmission roll-over rights would not be applicable.” 

Any and all documents’regarding each power generator, power marketer or power developer 

you contacted when investigating tlie market for purchased power in the 201 0 to 2015 time 

frame. 

Any and all documents regarding each power generator, power marketer or power developer 

\ 

5 5 )  

56) 

you identified when investigating the markst for purchased power in the 2010 to 2015 time 

hnie.  

Any and all documents identified or relied upon in your responses to Churbuck’s first set of 

Interrogatories. 

Any and all documents you have provided the Commission or Commission staff regarding 

57) , 

58) 

the PPAs. 

Any and all documents you have provided your senior management at the level of vice 

president or higher regafding the PPAs. 

Any and all documents you have provided your Board of Directors regarding the PPAs. 

Any and all documents regarding self-build options you considered before executing the 

PPAs with SCSI. 

Any and all documents reflecting the costs of self-build options you considered before 

executing the PPAs with SCSI. 

Any and all documents regarding proposed solid fuel projects, either self-build or from third 

parties, that would deliver power to you during the 2010 to 2015 time frame. 

59) 

60) 

61) 

62) 

63) 

64) A copy of the Unit Power Sale Agreement Cups Agreement) between FPL and subsidistries 

of the Southern Company referenced on page 5 of Mr. Hartman’s pre-filed testimony. 
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74) 

Any and all documelits Mr. Hartman provided to you regarding evaluating and identifying 

improvemeiit opportunities to existing long tern purchase power agreements. 

Any and all documents Mr. Hartnian provided to you r2garding negotiating amendments to 

existing long term purchase power agreements. 

Any arid all documents Mr. Haman provided to you regarding negotiating new purchase 

power agreements. 

Any and all documents relating to analysis Mr. Hartman provided to you over the past five 

years to assist you in determining whether and on what t e r n  to extend or replace expiring 

purchased power contracts. 

Any and all documents with which Mr. Hartman assisted in the development of draft 

purchase power agreements for fiiture generation capacity purchases. 

Any and’all documents related to the economic analysis you performed as testified to by Mr. 

Hartman on page 19, lines I9 to page 20, line 8, of his direct testimony. 

Any and all documents related to the key benefits ofelitering into to PPA’s as testified to by 

Mr. Hartman on pages 9 and 10 of his pre-filed testimony. 

Any and all documents related to evaluation of merchant generation in the SERC region to 

which Mr. Hartman testifies on Page 17 of his pre-filed testimony. 

1 

Any and all documents that support Mr. Hartman’s statement at page 11, line 14-17 of his 

pre-filed testimony that “Retention ofthe Miller units to meet Alabama Power’s Native load 

means that coal generation will be more frequently 011 the margin than it would otherwise be. 

As a result, power from coal units will be available more frequently in off-peak periods at 

attractive prices.” 

Any and all documents regarding “indications of interest fi-om merchant generations” as that 

phase is used on page 1G of Mr. Hartman’s testimony. 



c 

75) Any and all documents regardhg “recent publicly disclosed purchase power agreements for 

energy and capacity in the SERC redon” as that phase is used on page 16 of Mr, ETartman’s 

testimony. 

Any and all documents provided to you by a corporate affiliate of SCSI or SCSI in response 

to your Turkey Point RFP. 

I 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Fuel and Purchased Power Cost 
Recovery Clause and Generating 
Performance Incentive Factor 

THOMAS K. CHUMUCK’S 
FIWT SET OF INTERROGATOXUES (NOS. 1-57) 

TO FLORIDA POWER & LIGHT COMPANY 
I 

Pursuant to Rule 1.340, Florida Rules of Civil Procedure, THOMAS W. CHURBUCK * 

(“Churbuck”), by and though his undersigned attorney, hereby serves his First Set of Interrogatories 

(Nos. 1 tlvough 57) to F lo~da  Power & Light Company. These interrogatories shall be answered 

under oath by you or through your agent who is qualified to answer and who shall be fully identified, 

with said answers being served within twenty (20) days as ordered in PSC Order No. PSC-04-0161- 

PCO-EI. 

1. 

DEFINITIONS 

The words “and” and ‘‘~r’’ should be construed either conjunctively or disjunctively as 

necessaiy to include information within the scope of a Data,Request, rather than to exclude 

information therefrom. 

2. “Bid process” inems the process by which you discussed, prepared, issued, managed, 

scored, evaluated, changed, rejected, announced, or otherwise took action relative to the Request fur 

Proposal you issued on or about August 25,2003. 

3. The term “communication” should be interpreted to include, but not be limited to, all 

fornis of cominunication, whether written, printed, electronic, oral, pictorial, or otheiwise, of any 

means or type whatsoever, including testimony or sworn statements and including correspondence. 
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4. The terni “correspondence” should be interpreted to include, but not be limited to, all 

letters, telexes, facsimiles, telegrams, notices, messages, memoranda; e-mail coinmunications and 

attachments, and other written or electronic or computer generated cominunications. 

5. The term “documents” refers to all writings and records of every type in your 

possession, control, or custody, including but not limited to: testimony, exhibits, memoranda, 

correspondence, conimunications, letters, electronic mail, reports (including drafts, preliminq, 

intermediate, and final reports), surveys, analyses, studies (including economic and market studies), 

sumaries, comparisons, tabulations, charts, books, pamphlets, photographs, maps, bulletins, 

corporate or other minutes, notes, diaries, log sheets, ledgers, transcripts, microfilm, microfiche, 

coinputer data, computer files, computer tapes, computer inputs, computer outputs and printouts, 

vouchers, accounting statements, budgets, work papers, engineering diagrams (including “one-line” 

diagrams), mechanical and electrical recordings, records of telephone and telegraphic 

communications, recordings of telephone communications, speeches, and all other records, Written, 

electrical, mechanical, or otherwise and drafts of any of the above. 

6.  The term c‘docuinents” includes copies of documents, where the originals are not in 

your possession, custody or control. 

7. The term “documents” includes every copy of a document that contains handwritten 

or other notations or that otherwise docs not duplicate the original or any other copy. 

8. The term “documents” also includes any attachnents or appendices to any document.. 

9. “Each” shall be coilstrued to include the word “every,” and “every” shall be construed 

to include the word “eacli.” SimilarIy, “any’ shall be construed to include “all,” and “afl” shall be 

construed to include “any.’! 

10. “FPSC” or “Conunission” means the Florida Public Service Commission. 
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1 1. “Identify” shall mean: 

a. with respect to a person, to state the person’s name, address, and business 

relationship (e.g., “employee”) to the Company; 

b. with respect to any document or report, to state the nature of the document in 

sufficient detail for identification in a request for production, its date, its autlior, and to identify its 
1 

custodian. , If the infomation or document identified is recorded in electrical, optical or 

electromagnetic form, identification includes a description of the computer hardware or software 

required to reduce it to readable form; 

c. in the event any interrogatory herein calls for idormation or for the 

identification of a document which you deem to be privileged, in whole or in part, the information 

should,be given or the document identified to the fullest extent possible consistent with such claim 

of privilege and specify the grounds relied upon for t l ie claim of privilege; and 

d. for each interrogatory, identify the name, address, telephone number and 
I 

position of the person responsible for providing the answer. 

12. “Parties” refers to all. persons or entities who are petitioners, respondents, otherwise 

named parties, or who have, or may, intervene in FPSC Docket No. 040001 -EL 

13. Tlie words “Period of Inquiry” means tlie time FPL first initiated any action 

associated with the PPAs or subject matter of the PPAs to the present or January 1,2000, whichever 

is the earlier 

14. The tenii “person” or “people” means, without limiting the generality of its meaning, . 

every natural person, corporation, partnership, association (whether formally organized or nd hoc), 

joint ventui-e, unit operation, cooperative, municipality, coinmission, govemnetital body 01 agency 

or any other group or other organization. 
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15. The words “power”, “energf ’, “electricity”, “electricity supplies” and “electricity 

products” shall be construed to include, but not be limited to, electrical energy, capacity, energy, 

ancillary services (various reserves, scheduling services and any otlier related service that may be 

associated with the proper operation ofthe dectricity grid) and losses, Provide all infomiation in 

MW or MWh as appropriate. 

16. ‘‘Purchase Power Agreements” or “PFAs” means the three purchase agreements 

between ‘FPL and Southern Company Services, Inc , as agent for Gulf Power Company, Georgia 

Power Company and Southern Power Coinpany for output from Scherer Unit 3,  Han-is Unit 1 and 

Franklin Unit I filed in this proceeding by FPL. 

17. The teims “related”, “related to” or “relating toa3 should be interpreted to include 

every document describing, discussing, analyzing, referring to, associated with, or bearing a 

relationship to the subject matter of the Data Request, A document is “related to” a certain subject 

matter if the subject matter is described, discussed or referetlced at any place in the document and 

even if the subject matter is not a major focus of the document. 

18. “WP” means the Request for Proposal you issued on or about August 25,2003. 

“Staff’ when used in reference to FPSC, means the Commission’s Staff in its role in 19. 

this proceeding. 

20. “SCSI” means Southem Company Services, Lnc , and the entities it represented as 

agent under the PPAs (Gulf Power Company, Georgia Power Company and Southern Power 

Company). 

21. The term “study” means an investigation, assessment, research or examination 

relating to an issue, subject or matter. 
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22. The term “workpapers” meam all documents created, used, relied upon, caiisidered, 

rejected and/or read by any of your experts, including persons working at such experts’ direction. 

23 The ternis “YOU”, “yow” or “yourself” means (a) FPL and predecessors or successors 

in interest and any parent, subsidiary, division or afiliated entity in existence during the period of 

time covered by the Interrogatories; (b) a11 of their present and former directors, officers, employees, 

agents, representatives, accountants, investigators, consultants, attorneys; (c) any other person or 

entity acting on their behalf or on whose behalf PPI, acted; (d) any other person ox entity otherwise 
\ 

subject to FPL’s control, oversight or direction; or (e) individuals not empbyees of FPL who were 
I 

’ involved in any manner regarding the FPAs. 

JNSTRUCTION§ 

1. 

2. 

Each interrogatory shall be answered in full for each respondent. 

If any of the following iuterrogatories cannot be answered in full afier exercising 

due diligence to secure the information, please so state and answer to the extent possible, 

specifying your inability to answer the remainder, and state whatever information you have 

concerning the unanswered portion. If your answer i s  qualified or limited in any respect, please 

set forth the details of such qualifications andor limitations. 

3. lfyou object to filly identifying a document or oral communication because of a 

privilege, you must nevertheless provide the following information, unless divulging the 

information would disclose privileged in firmati on: 

a. The nature of the privilege claimed (including work product); 

b. 

c. 

The date of the document or oral communication;p 

If a document, its type (correspondence, inemoraiidum, facsimile, 

electronic mail, etc.), custodian, location, and such other information sufficient to identi@ the 
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document for if subpoena duces tecum or a document request, inchding where appropriate the 

author, the addressee, and, if not apparelit, the relationship between the author and addressee; 

d. If an oral communication, the place where it was made, the names of the 

persons present while it was made, and, if not apparent, the relationship of the persons present to 

the declarant; and 

e, The general subject matter of the document or the oral communication. 

4. If you object to all or part of any interrogatory and refuse to answer that part, state 

your objection, identify the part to which you are objecting, and answer the reiiiaining portion of 

the interrogatory. 

5. Whenever rn interrogatory alls for information that i s  not available to you in the 

form requested, but is available in another form, or can be obtained at least in part from other 

data in your pussession, so state and either supply the information requested in the form in which 

it is available, or supply the data from which the information requested can be obtained. 

6.  The singular shall include the plural and vice versa; the terms “and” and “or” shall 

be both conjunctive and disjunctive; and the term “including” means “including without 

limitation”. 

7. If any interrogatory fails to specify a time period fioni which items should be 

listed, identified, or described, your answer shall include illformation from the previous three 

years. 

8. These interrogatories sliall be answered under oath by your or through your agent 

who is qualified to answer and who shall be fully identified, with said answers being served as 

provided pursuant to the Florida Rules of Civil Procedure or Order of the Commission. 
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1, 

2. 

3. 

Far each organizational unit identified in the organizational chart(s) produced in response 

to Request fur Production No. 2, describe the units’ functions and responsibilities. 

For each organizational unit identified in the organizational chart(s) produced in response 
I ‘ 

to Request far Production No. 2, identify the directors, officers and senior management 

for that unit. 

For each organizational unit identified in the organizational chart@) produced in response 

to Request far Production No. 2, identify each individual employed by or engaged by FPL 

that was at any time during the Period of Inquiry involved in or privy tu information 

concerning the PPAS or subject matter of tlie PPAs, and state the individual’s job title and 

supervisor. 
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4. Identify each FPL employee that participated in the evaluation, selection, and/or 

negotiation processes associated with the PPAs ox subject matter of the PPAs, For each I 

such employee: 

a. 

b. 

C. 

1denti.Q the employee; 

state the employee’s title and supervisor; 

describe the employee’s role in the evaluation, selection, and/or negotiation 
4 

processes; and 
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d, identify each position that the employee has had in an organization other than FPL 

since January 1,2000. 

5, Identify each individual an employee of FPL that participated in the evaluation, selection, 

and/or negotiation processes associated with the PPAs or subject matter of the PPAs, For 

each such individual: 

' a. identi@ the organization that employed the individual; 

b. state the individual's title and supervisor; 

9 
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c. describe the individual's role. in the evaluation, selection, and/or negotiation 

processes; and 

d. state the individual's business address, horn8 address, and business telephone 

number. 

6. Describe the process and criteria by which each of the individuak identified in 

Interrogatories No. 5 above was selected to participate in the evaluation, sdection, and/or 

negotiation processes associated with the PPAs or subject matter of the PPAs. 

10 
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7. 

8. 

9. 

Identify the individual or individuals who made the selection decision. (If individuals 

acted together, as some, sort of selection committee, identify the individuals on that 

committee.) 

Identify each individual identified in Interrogatory No. 5 and 7 above who, at any time, 

was employed by FPL. For each such individual, state the nature and time period of his 

employment with FPL. 

Describe the evaluation, selection, and/or negotiation processes associated with the PPAs. 

Provide: 

a. Description; 

11 
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b. A statement o f  the objective o f  the evaluation, selection, and/or negotiation 

processes associated with the PPAs or subject matter of the PPAs; 

. c. A timeline indicating significant processes milestones; and 

I 

d. Xdentify any documents that were prepared by FPL, or at 'the direction 6f FPL, by 

SCSI, or at the direction of SCSI, or exchanged between FPL and SCSL during the 

evaluation, selection andor negotiatioii processes associated with the PPAs or 

subject matter of the PPAs. 

" 
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f 0. 

11. 

Identify for FPL and SCSI the individua1 or individuals who had the final decision- 

making authority over the evaluation, selection, and/or negotiation processes associated 

with the PPAs. 

Has FPL made, conducted, performed or otherwise authorized any investigation into 

SCSI’s failure to satisfy FERC’s indicative market power test or any of the previous 

market power proceedings at EERC involving SCSI? If yes, please describe the nature 

and extent of any such investigation, identify all individuals (including name, addrsss, 

telephone number, and employer) involved in such investigation, and identify any 

documents relating to the investigation. 
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12. Has FPL made, conducted, performed, or otherwise uatthorized any investigation 

regarding the SERC energy market, including but not limited to the market position of 

SCSI and corporate affiliates in SERC? If yes, please describe the nature and extent of 

any such investigation, identify all individuals (including name, address, telephone 

* 

number, and employer) ilivohed in such investigation, and identify all documents related 

to the investigation. 

. 13. Identify each employee or individual 

investigation, as described in Interrogatories No, 11 and 12 above, For each such person: 

an employee of PPL) that participated in any 

identify the organization that employed the person; , a. 

lo. state the person's title and supervisor; and 

14 



C. describe the person's role in the investigation. 

14. . Identify the date, times and participants of an.y telephone discussions or meetings between 

FPL and SCSI at which the PPAs were discussed, and describe the substance of what was 

discussed, 

15. Identi@ each employee or individual (not: an employee of FPL) that participated in any 

analysis associated with the PPAs or subject matter of the PPAs regarding transmission 

losses, lack of dual fuel capability, or the generation being located outside of the South 

Florida area: 

identify the organization that mployed the person; a, 

15 
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b. 

C. 

state the person’s title and supervisor; and 

describe the person’s role in the analysis. 

I 

16. Identify each employeem individual (not an employee of FPL) that participated, during 

the Period of Inquiry, in any analysis associated with other Purchased Power Agreements, 

Requests for Proposal, or Need Determination proceedings regarding transmission losses, 

lack of dual fie1 capability, or the generation being located outside of the South Florida 

area. 

a. identiEy the organization that employed the person; 

” 
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b. state the person’s title and supervisor; arid 

8 

c. describe the person’s role in the andysis. 

17. Identify each employee or individual (not an employee of PPL) that participated in any 

investigation of the wholesale market for power in the 2010 to 2015 time frame prior to 

entering into the PPAs with SCSI. 

a. identify the organization that employed the person; 

b. state the pe&n’s title and supervisor; and 
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c. describe the person's role'in tihe investigation. 

18. Identify each employee or individual (not an emp!oyee o f  FPL) that participated in any 

investigation of selfbuild options for power in the 201 0 to 201 5 time frame prior to entering 1 

into the PPAs with SCSI. 

a. identify the organization that employed &e person; 

b. state the persoii's title and supervisor; and , 



C 

19. 

20. 

C. describe the person's role in the investigation, 

Identify each and every power generator, power marketer or developer that you identified 

as a possible generation source in your investigation of other market opportunities besides 

the PPAs, and, if contact was made with them, provide the date@) of such contact, the 

identity of the person or persons contacted, and identify any documents associated with 

such contact. 

Identify what investigation or forecast, if any, FPL has done into market prices for 

purchased power during the 2010 to 2015 time frame and identify all documents relied 

upon in such investigation or forecast. 

" 
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2 1 Identify each employee or individual (not an employee of FPL) that participated in any 

investigation or forecast, as described in Interrogatory No. 20 above. For each such 

person: 

a. identify the organization that employed the person; 

b. state tlie person’s title and supervisor; and 

c, describe the person’s role in the investigation or forecast. 

20 
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' 22. What investigation or analysis has FPL done to conclude that these PPAs must be approved 

now when the energy and capacity represented by the PPAs is not needed until June I, 2010 

at the earliest? 

I 

23. . What investigation or analysis has FPL done to conclude that these PPAs must be approved 

now when the counterparty to the Purchae Power Agreements, SCSI, has faifed one..of the 

indicative tests used by the PERC for detem~ning market power? 

24. Identify each employee or individual (@ an employee of FPL) that participated in any 

investigation or analysis, as described in hterrogatories Nos. 22 arid 23 above.. For each 

such person: 

a. identify the organization that employed the person; 

21 
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b. 

C. 

state the person’s title and supervisor; and 

describe the’ person’s role in the investigation or forecast. 

I 

25. Under the Scherer Contract, what is the fixed monthly capacity papen t ,  variable 0 & M 

payment and startup payments referenced on page 4 of Mr. Hartinan’s testimony? 

26. Under the Scherer Contract, what is the escalation rate used? 
! 

Y 
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27. 

28. 

29. 

Underthe Scherex Contract, what is the established gas index to which €bel supply is tied 

and what is the fixed heat rate curve for the facility?. 

1 

Under the Harris Contract, what .is the fixed monthly capacity payment, variable 0 & M 

payment arid startup payments referenced on page 4 of Mr. Hartman's testimony? 

Under the Hams Contract, what is the escalation rate used? 

, 
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30. Under the Harris Contract, what is the established gas index to which fuel supply is tied 

and what is the fixed heat rate curve for the facility? 

I 

3 1. Under the Franklin Contract, what is the futed montldy capacity payment, variable 0 & 

M payment and startup payments referenced on page 4 of Mr. Hartman's testimony? 

. 

1 

32. Under the Franklin Contract, what is the escalation rate used? 

, 
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33. Under the Franklin Contract, what is the established gas index to which fuel supply is tied 

and what is the fixed heat rate c w e  €or the facility? 

34. On page X 4 o f  Mr. Harb.r?an’s testimony, he indicates the three contracts provide $30 MW 

after allowance for transmission losses on SCSI’s system. Did FPL perform any analysis 

, 

for transmission losses that will OCCUT on F’PL’s transmission system, similar to the 

analysis performed during FPL’s recent Turkey Point Request for Proposals, and if so, 

describe the results and identify any documents related to this analysis. If 110 such 

, 

analysis was perfoimed, explain why not. 

35. Wiat is the relative break down for transiiiission losses associated with each of the three 

contracts with SCSI that will occur on the Southern system? 

25 
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36. why were all. three contracts linked together for the purpose of seeking Commission 

approval, specifically as testified to by Mr. Hartman, “termination of any one contract 

required tlie tennination of  all three contracts?” Who negotiated this point? 

I 

37. Identify all documents related to any analysis, investigation .or studies, if any, FPL has 

perfomied related to showing whether the charged delivery points @om the existing U P S  

Agreement to the PPAs) cause substantial changes in the transmission provider’s system 

flows. 

38. What other power plant units (in operation, in construction, os in development) are 

located on the flaw path between the Miller units and the Florida border? 
t 

I 
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. . . 

3 9. What percentage of FPL's present generation portfolio does a purchase power agreement 

for 165 MW of energy and capacity represent? 

40. Is firm transmission available as a separate commodity, not linked to these PPAs? If so, 

41. 

what efforts, if any, did you take to secure this commodify? 

Describe all efforts and identify all documents related to any investigation, study or analysis, 

if any, FPL performed related to obtaining energy and capacity €bin or locating in Florida a 

solid fuel generating faciIity for the energy and capacity represented by the PPAs. 

I 

i 
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42. Describe all efforts and identify all documents related tu any iiwestigation, study or analysis, 

if any, FPL performed related to obtaining energy and capacity fkom generation (in operation, 

in construction or in development) located in 3FRCC region rather than the SERC region. 

43. How much ofthe output of the Harris contract is supported by firm gas transportation to this 

plantander a contract between SCSI and Southern Natural Gas Company (L‘SNGC)’)? . 

44. Explain the “financial incentive” that SCSI has under the contracts with SNGC to use other 

resources available to them to meet FPL’s needs if, for any reason, any of the units under the 

PPAs is not available. 

Y a 
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45. Describe all steps and identie all documents related to those efforts FPL took to assess the 

potentid for meeting FPL's firm energy capacity needs represented by the WAS by pursuing 

self-build options. 

46. Is FPL actively seeking energy and capacity to fills its 2008 and 2009 need for energy and 

. .  c,apacity? If not, why not? 
I 

47. What is the market p.rice for power in. the Southeast Florida area for t h e  2010 to 2015 time 

period? Identify all documents you rely upon to support this answer. 

" n 
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48. For each expert you intend to call as a witness in this case who will express an expert opinion 

with regard to the issues in this case, specifically identify and/or disclose: 

a. each expert's lime and address and are and/or field of expertise; 

b. the date you retained each expert; 

c. the issue@) on which each expert is expected to  test@, as follows: 

1. the subject matter about which each expert is expected to testifl; 

I 

2, the substance of the facts and opinions to which each expert is expected to 
testify; and 

30 



1; 

a 

3. a summary of the grounds for each opinion about which each expert intends 
to testify at the trial of this matter. 

d. at1 other cases (by party names, court or administrative tribunal and case number), 
within the last three (3) years, in which each expert has testified by deposition or at trial and identify 
the law fimi or if sole practitioner, the counsel, who represented the party who retained each expert; 

e. identi@ and produce any docunieiit upon which your expert@) will rely ox othawise 
'bas e hislher opinion( s). 

49. What is the assessed value for Ad Valorem tax purposes of your 4 on 1 Martin combined 
cycle unit? 

1 
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50. 

51. 

What is the assessed value for Ad Valorem tax purposes of your 4 on 1 Marlatee combined 
cycle unit? 

How many jobs are typically created by the development and construction of a 4 on 1 self- 
build combined cycle unit, such as your Manatee 4 on 1 combined cycle plmts? 

. 

52. Please describe the status of your efforts to obtain firm transinission rights from each 
generating facility represented by the PPA’s and identify all documents related to these 
efforts. 

53. 
. 

As set forth at the bottom ofpage 8 of Mr. Hartiiian’s testimony, why did you assume that 
the replacement contracts for the UPS Agreement would be based only upon natural gas fired 
generation? 

32 
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54. Describe specifically, what Mr. Hartman did when he "oversaw an evaluation of tlie contracts 
against offers received by FPL in the last WP conducted relative to FPL's 2007 need for 
incremental capacity" and identify all documents related his invdvement in tlie last WI?. 

, 

. , 55. Describe all efforts you made to solicit indicative qffers and identify all entities fiom whom 
you sought indications of pricing as testified l o  by Mr. Harhnan beginning on Page 18 of his 
pre-filed testimony. 

I 

56. What indications, if an'y, have you received  om SCSI ihat the benefits of the PPAk will not 
be available if you wait until 2007 to solicit for your 201 0 need? 

" 
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57. Has SCSI communicated to you that the benefits you describe associated with the PPA's will 
not be available to you at any point in the fbture? If so, identify how that communication 
was made, the persons involved, the date of the communication 'and any documents 
associated with the communication. 

" 
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