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FLORIDA POWER & LIGHT COMPANY’S NOTICE OF SUPPLEMENTAL AUTHORITY FOR ITS RESPONSE IN OPPOSITION TO PETITIONS TO INTERVENE OF POWER SYSTEMS MFG., LLC AND THOMAS K. CHURBUCK


On September 27, 2004, Florida Power & Light Company (“FPL”) filed a response in opposition to the petitions to intervene of Power Systems Mfg., LLC and Thomas K. Churbuck (the “Response”).  One of the principal concerns expressed in the Response is that the petitions to intervene are really a subterfuge to allow Calpine Corporation to misuse the discovery process in this proceeding so that it can gather information in furtherance of its own competitive interests and disrupt the proceeding to the detriment of FPL’s customers.  On September 28, 2004, before any decision on his petition to intervene, Mr. Churbuck served 49 requests for admission, 57 interrogatories and 76 requests to produce on FPL.  Copies of these discovery requests are attached, as supplemental authority for the Response.  They confirm that FPL’s concern about Calpine’s intentions is well founded.
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I HEREBY CERTIFY that a true and correct copy of the foregoing (*) has been furnished by hand delivery (**) or United States Mail this 1st day of October, 2004, to the following:

Adrienne Vining, Esq.(**)



Robert Vandiver, Esq.

Division of Legal Services



Office of Public Counsel

Florida Public Service Commission


c/o The Florida Legislature
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111 West Madison Street, Room 812

Tallahassee, Florida 32399-0850


Tallahassee, Florida  32399

Lee L. Willis, Esq.




James A. McGee, Esq.

James D. Beasley, Esq.
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Ausley & McMullen
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Attorneys for Tampa Electric 



St. Petersburg, Florida  33733
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Tallahassee, Florida  32302
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John W. McWhirter, Jr., Esq.



Jeffrey A. Stone, Esq.

McWhirter, Reeves, McGlothlin, 


Russell A. Badders, Esq.

    Davidson, et al.
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Attorneys for FIPUG
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P.O. Box 12950

Tampa, Florida  33602



Pensacola, Florida  32576-2950

John C. Moyle, Jr., Esq.

Moyle, Flannigan, Katz, Raymond 

& Sheehan, P.A.

The Perkins House
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Tallahassee, Florida 32301








By:  _____________________________

John T. Butler

* Because they are lengthy and were previously served on the parties, Mr. Churbuck’s discovery requests are not attached to the service copies of FPL’s Notice of Supplemental Authority.
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