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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Fuel and Purchased Power Cost 
Recovery Clause and Generating 
Performance Incentive Factor. 

Power Company, L.L.C. and a Unit Power Sales (UPS) Agreement between Progress 

Energy and Southern Company Services, Inc., both of which are currently pending 

approval by the Commission in this docket and are subject to the Company’s pending 

Request for Confidential Classification. As with the agreements themselves, the 

related 

II 

PROGRESS ENERGY FLORIDA’S 
MOTION FOR TEMPOMRY PROTECTIVE ORDER 

Progress Energy Florida, Inc. (“Progress Energy” or the 4‘Company”), pursuant 

to Section 366.093, F.S., and Commission Rule 25-22.006(6)(~), F.A.C., hereby 

moves the Florida Public Service Commission (the Commission), acting through its 

designated Prehearing Officer, for a temporary protective order to safeguard and 

protect from public disclosure certain confidential documents regarding two Progress 

Energy purchase power agreements pending Commission approval that have been 

requested by the Office of Public Counsel (OPC). In support hereof, Progress Energy 

states as follows. 

1. OPC has requested that it be allowed the opportunity to informally review 

documents regarding a Tolling Agreement between Progress Energy and Shady Hills 
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documents contain highly sensitive confidential infomation. Progress Energy is 

willing to provide the requested documents to OPC, so long as this sensitive 

information is protected from the h a m  that would result from public disclosure. 

2 .  Subsection (6)(c) of the Commission’s confidentiality rule, 25-22.006, 

states as follows: 

When a utility or other person agrees to allow Public Counsel to inspect or 
take possession of utility information for the purpose of determining what 
infomation is to be used in a proceeding before the Cornmission, the utility 
may request a temporary protective order exempting the infomation from 
section 119.07(1), F.S. If the information is to be used in a proceeding 
before the Commission, then the utility must file a specific request for a 
protective order under paragraph (a) above. If the information is not to be 
used in a proceeding before the Commission, then Public Counsel shall 
return the information to the utility in accordance with the record retention 
requirements of the Department of State. 

The temporary protective order provided for by subsection (6)(c) is ideally suited to 

the circumstances presented by this motion and will afford the protection needed by 

the Company in order to honor the request of OPC to review the documents in 

question. 

3. The undersigned has been authorized by counsel for OPC to represent that 

OPC does not object to the granting of this motion. 

WHEEFORE, Progress Energy submits the foregoing in support of its motion 

for the entry of a temporary protective order protecting against public disclosure the 

confidential information contained the documents to be provided pursuant to the 

request of OPC. 
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Respecthlly submitted, 
A 

Bonnie E. Davis 
Florida Bar No. 335630 
106 East College Avenue, Suite 800 
Tallahassee, FL 323 0 1 
Telephone: 805-222-873 8 
Facsimile: 805-222-9768 

and 
James A. McGee 
Florida Bar No. 150483 
Post Office Box 14042 
St. Petersburg, Florida 33733-4042 
Telephone: 727-820-5 184 
Facsimile: 727-820-55 19 

Attorneys for 
PROGRESS ENERGY FLORIDA, INC. 



PROGRESS ENERGY FLORIDA 

DOCKET NO. 040001-E1 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of the Motion for Temporary Protective 

ORder on behalf of Progress Energy Florida has been furnished to the following 

individuals by regular US.  Mail the lgfh day of October, 2004. 

Wm. Cochran Keating, IV, Esquire 
Office of the General Counsel 
Economic Regulation Section 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 

Norman H. Horton, Jr., Esquire 
Messer Caparello & Self 
P. 0. Box 1876 
Tallahassee, FL 32302 

John W. McWhirter, Jr., Esquire 
McWhirter Reeves McGlothlin Davidson 

400 North Tampa Street 
Suite 2450 
Tampa, FL 33601 

Kaufman & Arnold, P.A. 

Vicki Gordon Kaufman, Esquire 
McWhirter Reeves McGlothlin Davidson 

117 South Gadsden Street 
Tallahassee, FL 32301 

Kaufman & Arnold, P.A. 

John T. Butler, Esquire 
Steel Hector & Davis 
200 S. Blscayne Blvd., Suite 4000 
Miami, Florida 33 13 1 

Lee L. Willis, Esquire 
James D. Beasley, Esquire 
Ausley & McMullen 
P.O. Box 391 
Tallahassee, FL 32302 

Jeffrey A. Stone, Esquire 
Russell A. Badders, Esquire 
Beggs & Lane 
P. 0. Box 12950 
Pensacola, FL 32576-2950 

Patricia A. Christensen, Esquire 
Office of the Public Counsel 
c/o The Florida Legislature 
11 1 West Madison St., Room 812 
Tallahassee, FL 32399-1400 

Attorney 


