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PROGRESS ENERGY FLORIDA’S

MOTION FOR TEMPORARY PROTECTIVE ORDER


Progress Energy Florida, Inc. (“Progress Energy” or the “Company”), pursuant to Section 366.093, F.S., and Commission Rule 25-22.006(6)(c), F.A.C., hereby moves the Florida Public Service Commission (the Commission), acting through its designated Prehearing Officer, for a temporary protective order to safeguard and protect from public disclosure certain confidential documents regarding two Progress Energy purchase power agreements pending Commission approval that have been requested by the Office of Public Counsel (OPC).  In support hereof, Progress Energy states as follows.


1.
OPC has requested that it be allowed the opportunity to informally review documents regarding a Tolling Agreement between Progress Energy and Shady Hills Power Company, L.L.C. and a Unit Power Sales (UPS) Agreement between Progress Energy and Southern Company Services, Inc., both of which are currently pending approval by the Commission in this docket and are subject to the Company’s pending Request for Confidential Classification.  As with the agreements themselves, the related 

documents contain highly sensitive confidential information.  Progress Energy is willing to provide the requested documents to OPC, so long as this sensitive information is protected from the harm that would result from public disclosure.

2.
Subsection (6)(c) of the Commission’s confidentiality rule, 25-22.006, states as follows:

When a utility or other person agrees to allow Public Counsel to inspect or take possession of utility information for the purpose of determining what information is to be used in a proceeding before the Commission, the utility may request a temporary protective order exempting the information from section 119.07(1), F.S.  If the information is to be used in a proceeding before the Commission, then the utility must file a specific request for a protective order under paragraph (a) above.  If the information is not to be used in a proceeding before the Commission, then Public Counsel shall return the information to the utility in accordance with the record retention requirements of the Department of State.
The temporary protective order provided for by subsection (6)(c) is ideally suited to the circumstances presented by this motion and will afford the protection needed by the Company in order to honor the request of OPC to review the documents in question.


3.
The undersigned has been authorized by counsel for OPC to represent that OPC does not object to the granting of this motion.


WHEREFORE, Progress Energy submits the foregoing in support of its motion for the entry of a temporary protective order protecting against public disclosure the confidential information contained the documents to be provided pursuant to the request of OPC.


Respectfully submitted,
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