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13131-2398, appearing on behalf of Florida Power & Light
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1cGlothlin, Davidson, Decker, Kaufman & Arnold, P.A., 117 South
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>f Florida Industrial Power Users Group.
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Jelf, P.A., Post Office Box 1876, Tallahassee, Florida
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PROCEEDTINGS

COMMISSIONER BRADLEY: Let's proceed to Docket O01.

We now will, as I stated previously, proceed to Docket 01. Are
there any ;T I'm sorry. I need to wait, give people a chance
to settle down.

Are we ready? Is everyone ready? We are now on
Docket 01. Are there any preliminary matters to be addressed?

MS. VINING: There don't appear to be any at this
time.

COMMISSIONER BRADLEY: Okay. Let's proceed through
the draft prehearing order section by section as quickly as
possible. If there are any questions, clarifications or
changes to make, please let me know as we reach the appropriate
section.

Let's start with Sections I through VI. Any comments
concerning anything in these sections of the draft prehearing
Jorder?

MR. BUTLER: Commissioner, I have a comment that I
suppose needs to be raised on Section VI, although it also
applies over on Section VII.

The first sentence of Section VI says that "The
testimony of all witnesses to be sponsored by the parties and
staff has been prefiled."™ And, in fact, if you look over to
Section VII, you'll see reference on Page 6 of the draft

prehearing order to two witnesses, William N. McKenzie and
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‘Terry Morrison, whom Mr. Churbuck's counsel intends to call as
adverse witnesses. They have not prefiled testimony and
ipparently the intent is to have them testify live. FPL is
roncerned about that. And Mr. Litchfield is prepared to
address it, and I'd ask that he do so at this time, if that's
appropriate.

MS. VINING: Staff has no objection to that.

COMMISSIONER BRADLEY: You may.

MR. LITCHFIELD: Commissioner Bradley, we're -- as
you well know, the Commission's practice and policy in the past
has been to require prefiled testimony. 'In the 2002 order in
FPL's need determination case, in fact, the Commission
indicated that, in fact, requiring prefiled testimony promotes
the ability of the parties and the Commission to focus their
efforts at the hearings.

We really think that it would be only under very
unusual circumstances that the Commission would deviate from
this consistent practice and policy, particularly in this
instance where one of these witnesses is a nonparty and would
be required to be subpoenaed from out of state, something that
we're, we haven't researched, we're not clear as to whether the
Commigsion would have that authority to do that. But in any
event, while we can't say, you know, under what circumstances
we think it would be appropriate to allow live testimony in

this case, we certainly don't think that those circumstances

FLORIDA PUBLIC SERVICE COMMISSION
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are present here.

We have contracts that Florida Power & Light has
asked this Commission to approve. Florida Power & Light has
sponsored the testimony of Thomas Hartman; in fact, the
|individual principally responsible for negotiating those
agreements’' and recommending to Florida Power & Light Company's
Jmanagement that they be executed. And he is available, he has
Iprefiled testimony, he will be deposed this week and he will

appear at the hearing. And so we're not really seeing the need

Lfor the Commission to deviate from its long-standing practice
of not permitting live testimony in these proceedings.

% MR. HOLLIMON: Commissioner, Bill Hollimon on behalf
of Mr. Churbuck.

L Commissioner, with regard to the witness William N.
McKenzie, we are not going to offer him as a witness, so we
agree that removing him would not be an issue.

With regard to Terry Morrison, we would submit that
the circumstances, the unusual circumstances do exist here
because we intervened in the proceeding at a point in time
where in order to schedule the deposition and prefiled
testimony, that was not able to be accomplished under the
existing schedule. Therefore, we are working with FP&L now to
establish a deposition date for Mr. Morrison, and we believe
that under this circumstance that it's appropriate to allow

this testimony to go forward live.
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MR. LITCHFIELD: Commissioner, we have agreed to make
1r . Morrison available for deposition.

COMMISSTIONER BRADLEY: Please identify yourself for
:he record.

MR. LITCHFIELD: Wade Litchfield, Florida Power &
sight. We have agreed to make Mr. Morrison available for
eposition. It is always a possibility that we would agree to
allow his deposition to enter into the record in lieu of live
testimony. That's certainly something that we'd be willing to
talk to counsel for Mr. Churbuck about.

COMMISSIONER BRADLEY: Any other comments? Staff?

MR. KEATING: Commissioner, if you'd like at this
time, staff can make a recommendation on this matter.

COMMISSIONER BRADLEY: Yes.

MR. KEATING: The Commission has previously
disallowed testimony from witnesses where the testimony was not
prefiled in accordance with the requirements of the order
establishing procedure and where the party offering the
witnesses did not reqguest any exception to that reguirement.
The Commission has allowed parties to meet that requirement for
an adverse witness by filing a transcript of the deposition of
that witness.

Now in this case Mr. Churbuck has not sought an
exception to the prefiled testimony reguirement for, I believe,

Mr. -- Mr. McKenzie 1s not at issue, but for Mr. Morrison at

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

" 1is point, and Mr. Churbuck has not deposed either witness.

ne deadline for Mr. Churbuck's prefiled testimony did pass
hree weeks ago on October 4th.

Even if Mr. Churbuck could conduct depositions of
hose witnesses and file the transcripts as prefiled testimony,
here would be probably very little time left in the schedule
or this proceeding to allow any opportunity for rebuttal
esbonse to that testimony.

I'd also note that Mr. Hollimon suggested that
ecause of the timing of the intervention that the depositions
ould not be conducted in a manner where a transcript could be
rovided as prefiled testimony. But it's our standard
ractice, as stated in the intervention order, that an
ntervenor takes the case as they find it. For these reasons
itaff would recommend that you exclude the witnesses from this
yroceeding.

COMMISSIONER BRADLEY: Thank you. I'm going to agree
7ith staff's recommendation. And also I would like for the
record to reflect that I'm sensitive to the fact that these are
idverse witnesses, but it appears that Mr. Churbuck has not
-aken any steps to comply with the prefiled testimony
requirement, nor has he requested an exception to that
requirement. Therefore, my ruling is that these witnesses
should be excluded.

MS. VINING: I'll reflect that in the prehearing

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

>rder.

COMMISSIONER BRADLEY: Thank you.

MS. VINING: I also just want to say that it's
possible as we get closer to hearing that some of the witnesses
may be excused if the positions that they're testifying 6n are
stipulated, and that'll be an ongoing process. And as we get
closer to the time that the prehearing order will be issued, I
will work with the offices of the different Commissioners to
see if they can be excused, and I will reflect that in the
prehearing order.

COMMISSIONER BRADLEY: Thank you. We now will move
on to Section VII, order of witnesses.

MR. BEASLEY: Commissioner Bradley, Jim Beasley for
Tampa Electric. I have a couple of changes to suggest on Page
6, the first of which would be to move Ms. Jordan's appearance
from where it's reflected as issue or witness number five, tQ
move her down just after Witness Wehle's direct testimony.

MS. VINING: Staff doesn't have any objection to
that. I can reflect that in the prehearing order.

COMMISSIONER BRADLEY: Granted.

MR. BEASLEY: And then with respect to Witness
Benjamin Smith's testimony, if we could ask that the sgame
footnote be reflected there as it appears on Page 55 with
respect to the exhibits, and that would be adopted by Witness

David R. Knapp, as Mr. Knapp will be adopting Mr. Smith's

FLORIDA PUBLIC SERVICE COMMISSION
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estimony.

MS. VINING: Let me just clarify. So Mr. Smith will

10t be appearing live at the hearing?

MR. BEASLEY: That's correct. That's correct.

MS. VINING: Okay.

COMMISSIONER BRADLEY: What are you officially doing,
requesting that a witness be excluded?

MR. BEASLEY: I'm sorry. Strike that last comment.
qr. Smith will appear, and it's Mr. Smotherman's exhibit.

MS. VINING: Right. I didn't list Smotherman as a
vitness because I realized that Knapp had adopted his
testimony.

MR. BEASLEY: Thank you. I stand corrected.

MS. VINING: Okay. So, so Benjamin Smith will still
appear live at the, at the hearing?

MR. BEASLEY: That's correct.

MS. VINING: Okay.

COMMISSIONER BRADLEY: Let the record, let the record
reflect the amended changes.

MR. HORTON: Commissioner Bradley, Doc Horton for
Florida Public Utilities. Mr. Bachman is shown as addressing a
number of issues, including 15A, which I think has been
dropped, and we are not addressing Issues 10, 11 and 12.

MS. VINING: 1I'll reflect those changes in the

prehearing order.

FLORIDA PUBLIC SERVICE COMMISSION
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COMMISSIONER BRADLEY: Granted. Any other changes to
he order of witnesses?

MS. VINING: I think we can move on to Section VIII.

COMMISSIONER BRADLEY: Okay. Section VIII, basic
ogitions.

MS. VINING: There doesn't appear to be any changes
n that section either.

COMMISSIONER BRADLEY: Thank you. For Section IX,
ssues and positions, let's go issue by issue. If you need to
odify your position for a particular issue, please speak up
‘hen we get to that particular issue. Excuse me.

Also, if you have a concern about the wording of an
ssue or whether an issue is appropriate, you need to stop us
hen we get to that issue.

Okay. Issue 1.

MR. BUTLER: No changes for FPL.

MR. BEASLEY: None.

MR . BADDERS: None.

MR. HORTON: ©No changes for FPUC.

MR. McGEE: None for Progress.

MR. HOLLIMON: ©None for Churbuck.

MS . CHRISTENSEN: No change for Office of Public
Zounsel

MS. KAUFMAN: No changes ftor FIPUG.

MS . VINING: None for staff as well

FLORIDA PUBLIC SERVICE COMMISSION
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COMMISSIONER BRADLEY: Okay. Issue 2.

MR. BUTLER: No change for FPL.

MR. BEASLEY: No change for Tampa Electric.

MR. BADDERS: No change for Gulf.

MR. HORTON: No change for FPUC.

MR. McGEE: Commissioner, the position for Progress

inergy should reflect an overrecovery rather than
inderrecovery, $9,703,020 overrecovery.
MS. VINING: I'll make the change.

MR. HOLLIMON: ©No change for Churbuck.

MS. CHRISTENSEN: No change for the citizens.

12

MS. KAUFMAN: No change for FIPUG, Commissioner.

COMMISSIONER BRADLEY: Issue 3.

MS. VINING: Correct.

MR. BUTLER: No change for FPL.

MR. BEASLEY: None for Tampa Electric.
MR. BADDERS: No change for Gulf.

MR. HORTON: None for FPUC.

MR. McGEE: None for Progress Energy.
MR. HOLLIMON: No change for Churbuck.
MS. CHRISTENSEN: No change for OPC.
MS. KAUFMAN: No change for FIPUG.

MS. VINING: None for staff as well.

COMMISSIONER BRADLEY: Thank you. Issue 4.

MR. BUTLER: No change for FPL.

FLORIDA PUBLIC SERVICE COMMISSION
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MR.

MR.

MR.

MR.

MS.

MS.

BEASLEY: None for Tampa Electric.
BADDERS: No change for Gult.
HORTON: None for FPUC.

McGEE: ©None for Progress.
HOLLIMON: No change for Churbuck.
CHRISTENSEN: No change for OPC.

KAUFMAN: No change for FIPUG.

COMMISSIONER BRADLEY: Thank you.

MS.

VINING: None for staff as well.

COMMISSIONER BRADLEY: 1Issue 5.

MR. BUTLER: No change for FPL.

MR. BEASLEY: No change for Tampa Electric
MR. BADDERS: No change for Gulf.

MR. HORTON: ©None for FPUC.

MR. McGEE: ©None for Progress.

MR. HOLLIMON: No change for Churbuck.

MS. CHRISTENSEN: No change for OPC.

MS. KAUFMAN: None for FIPUG.

MS. VINING: And none for staff.

Issue 6.

COMMISSIONER BRADLEY: Issue 6.

MR.

MR.

MR .

MR.

BUTLER: No change for FPL.
BEASLEY: ©None for Tampa Electric.
BADDERS: None for Gulf.

HORTON : None for FPUC.

FLORIDA PUBLIC SERVICE COMMISSION
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MR. McGEE: None for Progress.

MR. HOLLIMON: None for Churbuck.

MS. CHRISTENSEN: None for OPC.

MS. KAUFMAN: None for FIPUG.

MS. VINING: None for staff.

COMMISSIONER BRADLEY: Okay. Which issue was that?
las that Issue 67

MR. BUTLER: That was 6 we were just doing.

COMMISSIONER BRADLEY: Yes. Okay. Yeg. And I would
request that you all just slow down just a little bit for the
sake of the reporter. Just pause 1n between your, your
inswers.

MS. VINING: On to Issue 77

COMMISSIONER BRADLEY: Issue 7.

MR. BUTLER: No change for FPL.

MR. BEASLEY: ©No change for Tampa Electric.

MR. BADDERS: No change for Gulf.

MR. HORTON: No change for FPUC.

MR. McGEE: No change for Progress.

MR. HOLLIMON: ©No change for Churbuck.

MS. CHRISTENSEN: No change for OPC.

MS. KAUFMAN: FIPUG's position should just be "No
position at this time."

MS. VINING: And staff's position remains the same.

COMMISSIONER BRADLEY: Okay. The prehearing officer

FLORIDA PUBLIC SERVICE COMMISSION
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is losing his place.

MS. VINING:

COMMISSIONER BRADLEY:

MS. VINING:

COMMISSIONER BRADLEY:

15

Was that Issue 6 or 77
That was 7.
Okay.
So now we're on 8.
Issue 8.

Okay. We're on 8.

MR. BUTLER: No change for FPL.

MR. BEASLEY: No change for Tampa Electric.
MR. BADDERS: No change for Gulf.

MR. HORTON: ©No change for FPUC.

MR. McGEE: No change for Progress.

MR. HOLLIMON: No change for Churbuck.

MS. CHRISTENSEN: No change for OPC.

MS. KAUFMAN: No change for FIPUG.

MS. VINING: And no change for staff.

COMMISSIONER BRADLEY:

MR. BUTLER:

MR. BEASLEY:
issues by staff. And
staff's language,

MS. VINING:

MR. BEASLEY:

COMMISSIONER BRADLEY :

MR. BADDERS:

MR. HORTON:

MR. McGEE:

Okay. 1Issue 9.
No change for FPL.

This was one of the proposed stipulated

Tampa Electric had agreed with the

so we will agree with staff.

That's already reflected in the draft.
Okay.

Thank vou.
No change to Gulf.

No change for FPUC.

None for Progress.
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HOLLIMON: No change for Churbuck.
CHRISTENSEN: ©No change for OPC.
KAUFMAN: No change for FIPUG.

VINING: ©No change for staff.

COMMISSIONER BRADLEY: Thank you. Issue, Issue 10.

MR.

MR.

MR.

MR.

MR.

MS.

MS.

this issue.

MS.

BUTLER: ©No change for FPL.

BEASLEY: No change for Tampa Electric.
BADDERS: No change for Gulf.

McGEE: No change for Progress.
HOLLIMON: No change for Churbuck.
CHRISTENSEN: No change for OPC.

KAUFMAN: FIPUG would just take no position on

VINING: 1I'll reflect that change. And for staff

there's no change.

COMMISSIONER BRADLEY: Thank you. Issue 11.

MR.
MR.
MR.
MR.
MR.

MS.

Counsel

MS.

1ssue.

BUTLER: No change for FPL.

BEASLEY: No change for Tampa Electric.
BADDERS: And no change for Gulf.
McGEE: No change for Progress.
HOLLIMON: No change for Churbuck.

CHRISTENSEN: ©No change for Office of Public

KAUFMAN: FIPUG would take no position on this

FLORIDA PUBLIC SERVICE COMMISSION
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MS. VINING: That's on 11, no position?

MS. KAUFMAN: Yes, ma'am.

COMMISSIONER BRADLEY: Yes.

MS. VINING: Okay. I'll reflect that change. And
staff has no changes to its position.

MR. BUTLER: On to Issue 127

COMMISSIONER BRADLEY: Yes. Are we ready for Issue

MR. BUTLER: FPL has no change. We agree with the
staff position stated in the prehearing order.

MR. BEASLEY: The same with Tampa Electric Company.

MR. BADDERS: No change to, to Gulf's position.

MR. McGEE: Progress will change its position to
'Agrees with staff's position."

MR. HOLLIMON: No change for Churbuck.

MS. CHRISTENSEN: No change for Office of Public

Zounsel.
MS. KAUFMAN: No change for FIPUG.
MS. VINING: And no change for staff either.
COMMISSIONER BRADLEY: Okay. Issue 13A.
MS. VINING: Yes, we're ready to move on to Issue
13A.

COMMISSIONER BRADLEY: Yes. Issue 13A.
MR. McGEE: No change for Progress Energy.

MR .. BUTLER: No change for FPL. Oh, I'm sorry. I

FLORIDA PUBLIC SERVICE COMMISSION
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juess we don't need to do it for these.

COMMISSIONER BRADLEY: Beg your pardon?

MR. BUTLER: My apology. I guess I don't need to do
it for these on Progress. I'll keep quiet.

COMMISSIONER BRADLEY: Okay.

MS. VINING: Progress, are you going to take a
>osition or are you --

MR. McGEE: No change for Progress.

MS. VINING: OPC?

COMMISSIONER BRADLEY: OPC?

MS. CHRISTENSEN: I'm sorry. No change for OPC.

COMMISSIONER BRADLEY: FIPUG?

MS. KAUFMAN: No change.

MS. VINING: And staff's position has not changed on
this issue.

COMMISSIONER BRADLEY: Okay. Issue 13B.

MR. McGEE: No change for Progress.

MS. CHRISTENSEN: No change for Office of Public

Zounsel
MS. KAUFMAN: No change for FIPUG.
MS. VINING: And staff's position remains the same.
COMMISSIONER BRADLEY: Issue 13C.
MR. McGEE: ©No change for Progress Energy.
MS. CHRISTENSEN: No change for Office of Public
Counsel

FLORIDA PUBLIC SERVICE COMMISSION
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MS. KAUFMAN: No change for FIPUG.

MS. VINING: And on this staff's position is not
going to change, but on this one staff would propose a
rewording of the issue. Because, Commissioner Bradley, you
ruled already on spinning off the agreement between Pfogfess
Energy and Southern Company, so I think that the issue should
be reworded to reflect that order. And I have a proposed
rewording of the issue for everyone to consider.

COMMISSIONER BRADLEY: Would you read it, please.

MS. VINING: "Should the Commission defer all issues
related to the purchased power agreement between Progress
Energy Florida and Shady Hills Power Company, LLC, to a
separate docket?" Is that acceptable?

COMMISSIONER BRADLEY: 1Is that language acceptable?
Do you need time to look at it?

MS. VINING: Would you like me to read it again?

COMMISSIONER BRADLEY: Yes.

MS. VINING: Okay. "Should the Commission defer all
issues related to the purchased power agreement between
Progress Energy Florida and Shady Hills Power Company, LLC, to
a separate docket?" It's just reflecting that Commissioner
Bradley has already ruled on spinning off the agreement between
Progress and Southern Company.

MR. McGEE: I see. Right.

MS. VINING: Make sense?

FLORIDA PUBLIC SERVICE COMMISSION
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MR. McGEE: Yes. Yes.

COMMISSIONER BRADLEY: Okay. 13D.

MS. KAUFMAN: Commissioner, I'm sorry, back on 13,
~he one we just discussed.

COMMISSIONER BRADLEY: 13¢C?

MS. KAUFMAN: C. I understand Ms. Vining's comment.

And with all due respect, I would note that the time for

reconsideration has not passed, so I would suggest that we
leave the issue the way it is.

MR. KEATING: Commissioner, I would suggest that at
this point in time there hasn't been a motion for
reconsideration. And if we do have a motion for
reconsideration, presumably it would be a matter that would be
taken up at the start of the hearing. I don't know that we
need a separate issue identified at this point in time. If
there i1s a motion for reconsideration, that issue will be, will
be teed up at the hearing.

I mean, the gquestion of whether this issue should be
addressed or at least part of the issue addressing Progress
inergy of Florida has been addressed by you already. And until
that decisgsion is somehow overturned, I don't think or staff
doesn't feel it's necessary to include language addressing the
purchased power agreement between Progress and Southern in the
igsue at this point in time.

COMMISSIONER BRADLEY: I agree with staff. Let the

FLORIDA PUBLIC SERVICE COMMISSION
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ecord reflect that as being my ruling.

MS. VINING: I'll reflect the rewording in the
wrehearing order.

MS. KAUFMAN: In that case then we would change our
josition to no position on, on the new reworded 13C.

MS. VINING: So no position, period; right?

MS. KAUFMAN: Yes, ma'am.

MS. VINING: Okay. We can move on to 13D.

COMMISSIONER BRADLEY: Okay. Issue 13D.

MR. McGEE: No change for Progress Energy.

MS. CHRISTENSEN: No change for Office of Public

ounsel.
MS. KAUFMAN: No change for FIPUG.
MS. VINING: On 13D staff's position has not changed.
COMMISSIONER BRADLEY: Okay. Issue 13E.
MR. McGEE: No change for Progress Energy.
MS. CHRISTENSEN: No change for the Office of Public
Jounsel.
MS. KAUFMAN: FIPUG takes no position on that issue.
MS. VINING: And staff's position has not changed.
COMMISSIONER BRADLEY: Issue 13F.
MR. McGEE: No change for Progress Energy.
MS. CHRISTENSEN: No change for Office of Public
i Tounsel.

MS. KAUFMAN: No change for FIPUG.
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MS. VINING: And staff's position has not changed on
this issue. 2And as a result of our position, we would ask at
this point in time that the issue be removed from this
>roceeding because we don't believe that it's ripe for
Jetermination at this point in time since Progress Energy does
1ot yet have a signed purchased power agreement with Southern
Zompany. Until there's an executed purchased power agreement
Eiléd with the Commission, we don't believe that the Commission
should address that agreement.

MR. McGEE: This is Jim McGee for Progress Energy.
“ommissioner, we have a letter of intent that was included as
an exhibit to Mr. Waters' testimony, who will be testifying at
the, at the hearing. And he is prepared to explain the
distinctions between the letter of intent and any that might
sccur in, in the actual contract itself, which is under, under
negotiation at this time, may well be before the Commission.

He will explain that the letter of intent provides
the substance of the contract that will be presented to the
Commission, and I think he ocught to be allowed to have the
opportunity to, to deal with that matter and make his
presentatiqn to the Commissioners so that they can decide
whether -- this is a fact issue and would allow them to decide
whether or not the circumstances do make it ripe for
consideration by the Commission. That's been our, our position

since the outset.
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MS. KAUFMAN: Commissioner, FIPUG would certainly
support the staff's recommendation to you. Until there's.a
final contract, we're a little bit shooting in the dark. So we
vould support staff that this issue is not ripe.

MS. CHRISTENSEN: And at this time, Commissioner, the
dffice of Public Counsel would still maintain its position of
1aving no position on this issue.

MS. VINING: I also want to say too that, you know,
Progress is free, once the contract is executed, to sign it.

Ne can address 1t in a separate docket. TIt's just that we're
so close to the hearing and we don't yet have an executed
contract with the, with the terms listed in it. So we don't
believe that there's enough time, even if they were to file an

executed contract today, for staff to do the in-depth analysis

of the terms that they would need to make a recommendation at

the hearing.

COMMISSIONER BRADLEY: Well, my ruling would be as
follows. I agree with staff's recommendation on this issue.
The Commission cannot address Progress's proposed agreement
with Southern until the signed agreement is filed with the
Commission. Because there are only, because there are only two
weeks remaining before the fuel hearing and we do not have a
signed agreement, it is really too late for the Commission to
address Progress Energy's proposed agreement with Southern

Company in this year's fuel hearing.
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Even if the agreement were filed today, there is not

snough time for our staff or the intervenors to conduct an

in-depth analysis of the terms. Once Progress Energy has
finalized and executed the agreement, it can then file the
sontract with the Commission for approval and we will address
it in a separate docket. As a result, I have decided that,
again, that this issue will be removed from consideration in
thié docket.
MS. VINING: Okay. We can move on to 13G now.
COMMISSIONER BRADLEY: 13G?
” MR. McGEE: Progress Energy's position is unchanged.
ﬁ MS. CHRISTENSEN: Office of Public Counsel's position
hhas not changed.
MS. KAUFMAN: FIPUG's position remains the same.
P MS. VINING: And staff's position remains the same.
P COMMISSIONER BRADLEY: 13H.
W MR. McGEE: Commissioner, I believe Progress Energy's
position will stay the same. I, I hesitate though because I
think that the positions of the parties would allow this issue
to be reflected as a stipulation. But the wording between our
position apd staff's seems to me to be the same, but I wanted

to ask for some clarification on that.

MS. VINING: Right. I was, I was going to suggest
that perhaps this issue isn't appropriate for consideration in

this year's fuel proceeding because --
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COMMISSIONER BRADLEY: You said inappropriate or
i lppropriate?

MS. VINING: Right. Because the amount of
lepreciation in return that would be recovered by Progress for
dIines Unit 2 will be based on the unit's actual fuel éavings
for the end of 2005 when the settlement expires. So the amount
>f fuel savings can't be determined until 2006. So it really
vouldn't be ripe for consideration until, what, '06, 0001. So
staff, staff would recommend that this issue is not appropriate
for consideration in this year's fuel proceeding.

MR. McGEE: And we would support that.

COMMISSIONER BRADLEY: Well, I think the staff's
recommendation makes sense. The Commission cannot determine
what the appropriate depreciation and return for Hines 2 will
be until 2006, and I don't think -- I think that this issue,
this issue is not ripe for determination until then, until
2006. Accordingly, the issue is removed from thig year's fuel
docket.

MS. VINING: I'll also note that in the prehearing
order

MS. CHRISTENSEN: Commissioner, before we leave the
section regarding Progress-specific issues, the Office of
Public Counsel would like to have an issue placed back into the
docket that was inadvertently omitted. And it was previously

identified as Issue 13H in the preliminary issues list, and
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‘hat is "Pursuant to Order Number PSC 94-0390-FOF-EI in Docket
lumber 940001-EI issued April 4th, 1994, should the Commission
iake an adjustment to Progress Energy Florida's 2001 through
2003 waterborne coal transport cost to account for
-rans-loading costs for coal commodity contracts which are
juoted FOB barge?" We would recommend that that issue be added
in at this time. We do not offer any changes to the language.

We have a deposition currently scheduled for Progress
inergy's witnesses which will be able to address the issue for
d>ffice of ﬁﬁblic Counsel, and we would like to take the
sosition that we do not have a position at this time pending
the completion of the discovery and the evidence adduced at
trial, at the hearing.

COMMISSIONER BRADLEY: Progress?

MR. MCGEE: Jim McGee on behalf of Progress Energy.
If it's the prehearing officer's desire to include that issue
back in the prehearing order, we would then take the
opportunity to state a position on it, but -- if, if that's
your pleasure.

COMMISSIONER BRADLEY: What, what is staff's
recommendation?

MS. VINING: Staff has no objection to that issue
being included in the list.

COMMISSIONER BRADLEY: What would Progress's position

be?
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MR. McGEE: The position for Progress Energy would be
10 adjustment 1s appropriate or necessary.

COMMISSIONER BRADLEY: Okay. I tell you what I'm
yjoing to do. I'm going to accept OPC's proposed -- well, I'm
joing to accept their proposition and put the issue béck‘into
this docket. It will be listed as Issue 131.

MS. VINING: And will FIPUG take a position on the
1ew lissue?

MS. KAUFMAN: Yes. Our position will be "No position
at this time pending further discovery." As Ms. Christensen
said, there’s a deposition scheduled tomorrow or the next day
that's going to address this issue, I believe.

MS. VINING: Okay. I'll reflect that in the
orehearing order.

COMMISSIONER BRADLEY: Are there any other positions
on this new issue?

MS. VINING: I think, I think Progress stated what
their position would be on it. And did OPC state what their
position would be?

MS. CHRISTENSEN: I believe I did, but I will repeat
that just for clarification.

At this time we're taking "No position at this time
pending the completion of discovery and the evidence adduced at
hearing."

MS. VINING: Okay. I'll reflect that in the
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It looks like we can move on to Florida Power &

sight's issues.

COMMISSIONER BRADLEY:

[ssue 14A7?

MS. VINING: Correct.

COMMISSIONER BRADLEY:

Okay. That would be what,

Okay. 1Issue 14A.

MS. VINING: Before we get into the positions of the

jifferent companies, this is one that I believe has already

oeen decided by your order denying the motions to remove

consideration of the purchased power agreements from the fuel

zlause, so I believe that you have already ruled on this issue

and that it can be removed from further consideration in this

proceeding.

COMMISSIONER BRADLEY:

I have already ruled, ruled on

a regult, the issue is dropped.

MS. VINING: Also --

prehearing order.

COMMISSIONER BRADLEY:

MR. BUTLER: FPL has

And staff is accurate. Since
this issue, it is now moot. As
Issue --

I'11l reflect that in the

Issue 14B.

no changes.

MR. HOLLIMON: Churbuck has no changes.

MS. CHRISTENSEN: Office of Public Counsel has no

changes

MS. KAUFMAN: FIPUG has no changes to this issue.
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MS. VINING: Staff's position won't change on this
one. But, again, because of the procedural order that we have
oreviously talked about, staff would propose a rewording of the
issue. And the reworded issue would be: "Should the
“ommission require FPL to explore alternatives in the wholesale
narket prior to seeking approval of the purchased power
agreements?"

COMMISSIONER BRADLEY: Any comments relative to the
wording?

MR. BUTLER: I'm sorry. Would you repeat that,
please?

MS. VINING: You want me to repeat it again? Sure.

I just basically deleted the first clause. So we start with,
"Should the Commission require FPL to explore alternatives in
the wholesale market prior to seeking approval of the purchased
power agreements?"

MR. BUTLER: Okay. So just the conditional clause
comes out, but the wording of the question really doesn't
change?

MS. VINING: Correct.

MR. BUTLER: Okay. That's fine.

MR. HOLLIMON: That's acceptable to Churbuck.

MS. CHRISTENSEN: Office of Public Counsel has no
objection to the rewording.

MS. KAUFMAN: That's fine with FIPUG.
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MS. VINING: 1I'll note it in the prehearing order as
such.

COMMISSIONER BRADLEY: Thank you.

MR. BUTLER: Excuse me. Prehearing Officer and Ms.
7ining, would you be willing to insert the word "other
i1lternatives" or "other" before alternatives, "to explore other
ilternatives in the wholesale market," since this is obviously
>ne’0f the alternatives in the wholesale market?

MS. VINING: Staff has no objection.

MR. HOLLIMON: Churbuck has no objection to that.

MS. CHRISTENSEN: Office of Public Counsel has no
>bjection.

MS. KAUFMAN: FIPUG has no objection.

MR. BUTLER: Thank you.

COMMISSIONER BRADLEY: I agree with your recommended
rhanged wording.

MS. VINING: 1I'll reflect it in the prehearing order.

COMMISSIONER BRADLEY: Or amended wording.

MR. BUTLER: Thank vyou.

COMMISSIONER BRADLEY: Are we ready for 14C?

MS. VINING: Yes. That's the issue we're up to now.

COMMISSIONER BRADLEY: 14C.

MR. BUTLER: No changes. I'm sorry. No changes for
FPL .

MR. HOLLIMON: ©No changes for Churbuck.
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MS. CHRISTENSEN: No changes for Office of Public
Jounsel.

MS. KAUFMAN: No changes for FIPUG.
] MS. VINING: No changes for staff.
MR. BUTLER: Commissioner Bradley?
COMMISSIONER BRADLEY: Yes.
MR. BUTLER: I'm not sure if this is the appropriate
[time or when it would be, but one of the things that --

COMMISSIONER BRADLEY: Now is this relevant to 14C?

MR. BUTLER: I'm sorry. This is actually on 14A, on
the deletion of 14A, but before we leave the FPL-specific
issues, raises a point for consideration the fact that quite a
bit of the testimony of two of the witnesses in this docket,
Mr. Vogt and Mr. Knauth, go to the subject of why the
#Commission should defer consideration of FPL's agreements with
Southern to a separate proceeding. 2And now that we don't have
an Issue 14A, FPL believes that it would be appropriate to
delete the portions of the testimony that go to those issues.
It really would be testimony on something that currently
doesn't have a home, doesn't have an issue that it would relate
to.

I'm sorry. I forgot to add Witness Dismukes',
portions of his testimony, not as much of it, but a substantial
portion of his as well goes to this subject of deferral.

COMMISSIONER BRADLEY: OPC.
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MS. CHRISTENSEN: Commissioner, OPC has no position
»n whether or not the testimony should be deleted or remain in
:he docket pending any potential motion for reconsideration.

MS. KAUFMAN: Commissioner, those are -- well,
1r. Vogt and Mr. Knauth are FIPUG witnesses, and at this point,
[ didn't even bring their testimony with me, but we will review
cheir testimony to gee if there's anything that needs to be
vithdrawn.

COMMISSIONER BRADLEY: Staff?

MS. VINING: It's staff's opinion that it's not
necessary at this point in time to, to withdraw those portions
of the testimony. If FPL chooses, they can make that request
again at the hearing in front of the full Commission. But it
doesn't make any sense to us that it necessarily be withdrawn
at this point. It could be probative on perhaps some of the
other issues.

MR. BUTLER: That's fine with FPL. We will review it
and, as appropriate, make a motion to strike at or before the
hearing.

COMMISSIONER BRADLEY: Okay. Let the reflect -- let
the recordrreflect the conversation as, as we've had it. And
we will deal with that. if, if necessary, at the hearing.

17B?

MS. VINING: 17A actually.

COMMISSIONER BRADLEY : 17A.
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MR. BEASLEY: I believe that's stipulated.

MS. VINING: Yes. On that one TECO and staff agree
I didn't know if FIPUG or OPC would change their positions.

MS. CHRISTENSEN: OPC at thig time is going to
maintain the position of no position at this time.

MS. KAUFMAN: We're going to -- FIPUG will take no
position on that issue.

MS. VINING: So does OPC still want to at a certain
point come up with a position or do you not object to a
stipulation between TECO and staff on that one?

MS. CHRISTENSEN: If we could have some additional
time to discuss that with staff and TECO and we can let them
know whether or not we wish to maintain just a no position and
allow the parties to agree to some stipulation, or if we have
gome pending further issue that would need to be addressed at
hearing, if we could do that.

MS. VINING: Okay.

MR. BEASLEY: I mean, this is the time and place, I
think. If there is any, any position adverse to the agreement
between staff and the company, this is the time for it.

MS. VINING: Well, I know in the past we have allowed
the parties to try and work out further stipulations after the,
after the prehearing conference. So if OPC is hopeful that
they will come around to that position, 1t makes sense to allow

them further time to either agree or disagree.
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COMMISSTIONER BRADLEY: Well, what would staff's
:ecommendation be, that we defer action or --

MS. VINING: Well, it's staff recommendation that,
“hat -- OPCihas said that they anticipate making, having,

coming to a position in the very near future, so it's quite

Hhossible that it will be stipulated before the prehearing order

.8 issued. So we would just allow --

MR. BEASLEY: If there, if there would be some
yossibility to have that resolved at this prehearing either now
>r later in the morning, that would certainly be helpful for
s2verybody to know who needs to be here and whether there's an
Lssue.

MS. VINING: Sure. Does OPC have any idea how long
it'll be before they can come to a position on that issue?

MS. CHRISTENSEN: If you can give us a few minutes,
ve might be able to at least let you know whether or not we'll
oe able to give you an answer today.

MR. BEASLEY: That sounds fine.

MS. VINING: I think we can move on then. And if we
come to an agreement, then we can address it a little bit
later.

COMMISSIONER BRADLEY: Okay. So we will, what, leave
17A pending?

MS. VINING: Yes. But as of now there's been no

change to TECO's position or staff's position on that one.
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COMMISSIONER BRADLEY : Okay. Well, we'll just leave
.t pending and come back to it before we adjourn.

MS. VINING: Correct.

COMMISSIONER BRADLEY: Okay. 17B.

MR. BEASLEY: Our position is correctly stated:
je're in agreement with staff.

COMMISSIONER BRADLEY: OPC, FIPUG.

MS. CHRISTENSEN: Commissioner, are we on 17B, just
for clarification?

COMMISSIONER BRADLEY : Yes.

MS. CHRISTENSEN: We have no position at this time.

MS. KAUFMAN: FIPUG takes no position on this issue.

MS. VINING: And staff's position remains the same.

MS. CHRISTENSEN: Commissioner, at your pleasure,
>ffice of Public Counsel is prepared to provide an answer on
17A.

COMMISSIONER BRADLEY: Okay. We'll go back to 17A.
You're recognized.

MS. CHRISTENSEN: At this time we would maintain the

oosition of no position at this time; however, we have no

"disagreement with staff and TECO reaching a stipulated

agreement on that issue or stipulation on that issue.
MS. VINING: So we can show a proposed stipulation,
just without OPC entering into it.

MS. CHRISTENSEN: Correct.
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MS. VINING: Okay.

MS. KAUFMAN: And without FIPUG as well.

MR. BEASLEY: Would that apply with respect to 17B as
vell in light of your position on 17A?

MS. CHRISTENSEN: I would agree that that could be
reflected as well.

MR. BEASLEY: Thank you.

COMMISSIONER BRADLEY: Okay. Well, let's take them
>ne by one though, and we'll get to D next. Okay. We're on C;
right?

MS. VINING: Yes. I have one quick gquestion on 17B.
ODPC said that they could do something similar to what they did
on 17A. How about FIPUG; are you all right with staff and TECO
stipulating without you joining in?

MS. KAUFMAN: Yes. We would just take no position on
that issue.

MS. VINING: Okay. Okay. Now we can move on to 17C.

COMMISSIONER BRADLEY: Okay. Okay.

MR. BEASLEY: On 17C Tampa Electric will be
submitting an appropriate adjustment methodology on an
expedited basis in response to discovery we received from staff
on Friday. We will do that in time for that position to be
incorporated in the prehearing statement -- prehearing order.
I'm sorry.

COMMISSIONER BRADLEY: OPC, FIPUG.
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MS. CHRISTENSEN: No change in Office of Public
lounsel's position.

MS. KAUFMAN: I don't think our position has changed.
'm not exactly clear what Mr. Beasley meant by an adjustment
iethodology. Is the company going to be flowing through‘those
lollars?

COMMISSIONER BRADLEY: Mr. Beasley.

MR. BEASLEY: That will be the methodology that we
»ropose, yes, sir. And the numbers will be as reflected in the
staff's position. Although I would point out that the order is
10t final yet, but, but we will propose a methodology when
lt -- to do that.

MS. KAUFMAN: We'll just maintain our position, I
juess, until we see the filing.

COMMISSIONER BRADLEY: What is your position?

MS. KAUFMAN: Our position is as reflected in the
iraft.

COMMISSIONER BRADLEY: Okay. Staff?

MS. VINING: And staff's position won't change.

COMMISSIONER BRADLEY: Okay. 17D.

MS. KAUFMAN: Commissioners, this is an issue that
FIPUG has raised, and at the beginning of the conference I
iistributed a rewording of that issue. It's 17D. You can just
ignore the first issue, 17H. Ms. Christensen already dealt

nith that.
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MR. BEASLEY: And Tampa Electric would respond to
hat rewording of the issue to point out that FIPUG has
reflected -- has referred to the 2003 underrecovery. And the
1nderrecovéry, we don't, first of all, we don't agree with the
>reface, the first sentence in their reworded issue, that the
inderrecovery was overstated. The underrecovery was what it
vas. 1t was a projected underrecovery for the year. And then
:hefe was an actual underrecovery that occurred. And those two
oretty much by definition are always going to be different
oecause thé projection is looking off into the future and the
actual is what actually transpires.

We have a reworded position in response to the issue
as previously stated by FIPUG and as reflected in the draft
orehearing order, but we don't agree with the preface in the
first sentence of FIPUG's reworded statement of that issue.
It's a factual statement. It's not an issue. It's not the
statement of an issue, it's the statement of a fact which is
ambiguous at best and erroneous if it's referring to the actual
underrecovery.

MS. KAUFMAN: Commissioner, I didn't think that there
was any dispute that -

COMMISSIONER BRADLEY: Would you please identify
yourself.

MS. KAUFMAN: I'm sorry. Vicki Kaufman for FIPUG. I

did not think there was any dispute that $39 million is going
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‘0 be returned because the projection of the underrecovery was
« £ff by $39 million. If Mr. Beasley wants to work with me on
he wording, I'm happy to do it.

The reason I reworded the issue was to try to make it
1ore clear as to what the issue is that is in contention. The
.ssue that appears in your draft is not how FIPUG had worded
:hat issue. That i1s staff's wording. All we're trying to do
Ls focus on what the real, real contention 1is between the
rarties.

So we are -- we could go back to the issue as we had
it in our prehearing statement, we could use this issue or, as
I said, I'd be glad to work with Mr. Beasley on the proper
wording. I'm just trying to focus on what the issue is.

MR. BEASLEY: I don't really think there's a dispute
18 to the facts. There was a projection, a projected
anderrecovery, and the actual underrecovery was less than
originally projected. And so however you want to do it is fine
with us.

MS. VINING: Would perhaps a compromise be to allow
the issue as it's reworded but to remove the actual number from
it just to say, "Tampa Electric acknowledges that its 2003
underrecovery was overstated. Should Tampa Electric pay
ratepayers interest on that amount," or you could say "the
overstated amount when it 1is included in the true-up?"

MR. BEASLEY: 1It's not really the amount. It's the
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| ceference to the 2003 underrecovery. We will acknowledge that

>ur 2003 actual underrecovery was, was not as large as we had
>riginally projected. And, in fact, if that suits FIPUG, we
vill certainly agree to that. I mean, it's the nature of
orojection, you're always going to be off, either over or
inder.

MS. VINING: So would you prefer to just have the
queétion, "Should Tampa Electric pay ratepayers interest on
that amount when it is included in the true-up?"

MS. KAUFMAN: Commissioner, I think that --

COMMISSIONER BRADLEY: Please identify yourself.

MS. KAUFMAN: Vicki Kaufman for FIPUG. I think that
I wouldn't have any problem including the world "actual" in the
first sentence. But I think it's important to, to leave the
dollar amount in there because that -- again, it focuses the
issue on what we're talking about, which is does the company
have to pay the ratepayers interest on that money that they
had? And I think they've admitted that their projection was
not on the money, not to use a pun. I guess it would be their

projected underrecovery was overstated, not actual. If that

lgives Tampa Electric more comfort, I have no problem with that.

We're not taking issue with the calculation, it's just the
interest.
COMMISSIONER BRADLEY: Well --

MS. VINING: At this point it sounds like there's
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s£till some disagreement over the wording. And I was going to
say, and it sounds like they could work it out, so perhaps --

MR. BEASLEY: I think there's no real dispute. I
nean, there's nothing to be arguing about. We can work it out.

MS. VINING: They can work it out and let me know
vhat the rewording would be and I can reflect that in the
>rehearing order.

COMMISSIONER BRADLEY: So we need to leave this issue
>ending?

MS. VINING: Sure.

COMMISSIONER BRADLEY: Okay. Let the record reflect
that 17D is pending and will be addressed by the prehearing
1earing officer at a later date and time. Is that agreeable?

MS. KAUFMAN: Yes, sir.

COMMISSIONER BRADLEY: TECO?

MR. BEASLEY: Yes, sir.

COMMISSIONER BRADLEY: Thank you.

MS. KAUFMAN: Just to be clear, Commissioner Bradley,
ve're glad to work on the wording. I don't think this issue is
yoing to be resolved. It may be because we are still talking
about it, but I think that it may not actually be resolved.
3ut we can probably resolve the wording of it at least.

COMMISSIONER BRADLEY: Okay. Well, if not, we will
tee it up at the hearing.

MS. VINING: Right. Just send it to me once you guys
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gree on it, and then we can get positions for all the parties
n it.

Okay. I think we can move on to 17E now.

COMMISSIONER BRADLEY: 1787

MS. VINING: Uh-huh. Has TECO's position changed on
hat one?

MR. BEASLEY: It has not.

MS. CHRISTENSEN: ©No change for Office of Public

‘ounsel

MS. KAUFMAN: No change for FIPUG.

MR. BEASLEY: Was that -- is that no position on that
.ssue?

MS. KAUFMAN: ©No. That's no position at this time
)r we can change it to staff's -- we are still looking at this

.ssue and intending to discuss it with the witness at the
learing.

MS. VININGC: So what's your, what's your pleasure on
-hat, Vicki? Do you want to say no position at this time or --

MS. KAUFMAN: Yes, ma'am. Just the way it is.

MS. VINING: Okay. And staff's position hasn't
rhanged on that one either.

COMMISSIONER BRADLEY: Are we ready to move on?

MS. VINING: We can move on to 17F.

COMMISSIONER BRADLEY : 17F.

MR. BEASLEY: Tampa Electric's position 1s properly
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CHRISTENSEN: Office of Public Counsel has no

its position.

MS.

MS.

KAUFMAN: FIPUG's position is correct.

VINING: And staff's position is correctly

COMMISSIONER BRADLEY: Are you ready for 17, I mean,

MS.

MR.

MR.

MR.

MR.

MS.

MS.

MS.

VINING: We can move on to 18, the GPIF issues.
BUTLER: No change for FPL.

BEASLEY: No change for Tampa Electric.
BADDERS: No change for Gulf.

McGEE: No change for Progress Energy.

CHRISTENSEN: No change for Office of Public

KAUFMAN: And FIPUG takes no position on this

VINING: And staff's position remains the same.

COMMISSIONER BRADLEY: Okay. Issue 19.

MR.
MR.
MR.
MR.

MS.

BUTLER: ©No change for FPL.

BEASLEY: ©No change for Tampa Electric Company.
BADDERS: No change for Gulf Power.

McGEE: None for Progress Energy.

CHRISTENSEN: No change for Office of Public
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MS. KAUFMAN: FIPUG would change its position to
'Agrees with the Office of Public Counsel.”

MS. VINING: And staff's position remains the same.

COMMISSIONER BRADLEY: Okay. Moving on to Issue 22A,
¢ Gulf-specific issue, I believe.

MR. BADDERS: No change to Gulf Power.

MS. CHRISTENSEN: No change from the Office of Public
t!ounsel.

MS. KAUFMAN: FIPUG takes no position on this issue.

MS. VINING: And staff's position remains the same.

COMMISSIONER BRADLEY: Okay. 1Issue 22B.

MR. BADDERS: No change for Gulf Power.

MS. VINING: Let me go back to 22A for a second, if I
night. With OPC you're remaining with no position at this
zime. Are you -- would you object to a stipulation between
5ulf and staff that you wouldn't be part of or do you plan on
taking an additional position?

MS. CHRISTENSEN: At this time the Office of Public
Counsel does not anticipate taking an additional position, so
there would be no objection for staff and Gulf to make a
stipulated agreement, if they so choose.

MS. VINING: Okay. I think then that on 22A we can
have a proposed stipulation between staff and Gulf.

MR. BADDERS: I believe we find ourselves in the same

bosition on 22B, Gulf has no changes.
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MS. VINING: Right. Staff is not changing its
yosition on 22B either.

Will OPC -- will FIPUG reflect no position on that
me as well?

MS. KAUFMAN: Yes. We'd have no position.

MR. BADDERS: On 22C we also have no changes.

MS. KAUFMAN: And we would take no position, FIPUG.

MS. VINING: On 22B and C OPC is agreeing, so would
:he proposed stipulation be between Gulf, OPC and staff on
3 and C?

MS. CHRISTENSEN: That would be correct.

MS. VINING: Okay. Okay. I think then we've covered
22C. We could move on to 24.

COMMISSIONER BRADLEY: Issue 24.

MR. BUTLER: FPL has no change.

MR. BEASLEY: ©Nor does Tampa Electric.

MR. BADDERS: No change to Gulf.

MR. McGEE: ©No change for Progress.

MS. CHRISTENSEN: No change for Office of Public
Counsel.

MS. KAUFMAN: Commissioner Bradley, on the next few
issues, 24, 25, 26 and 27, I have distributed FIPUG's revised
position on those issues.

COMMISSIONER BRADLEY: Okay. Let's take them one by

one again so that we can try to do it in a very orderly
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cashion.
Okay. 24, where are we on 247
MS. VINING: I believe FIPUG was going to tell us
" hat their reworded position would be.
COMMISSIONER BRADLEY: Okay. 24, give, give us 24
irst.
MS. KAUFMAN: Yes. Our new position is as to TECO,

TECO should not be permitted to recover the amount in

I:ontention in Issue 33A. TECO has the burden to affirmatively

lemonstrate that it has complied with Order Number
’SC-03-1461-FOF-EI, which sets out the methodology for
ralculating incremental security costs. The staff audit
:oncludes that TECO has not followed the Commission
iethodology. TECO should not be permitted to recover amounts
.n excess of the audit amount."

MS. VINING: 1I'll reflect that change in the
)rehearing order. And on 24, staff's position will not change.

COMMISSIONER BRADLEY: Does TECO agree?

MS. VINING: What was that?

MR. BEASLEY: Sir, we don't, we don't accept FIPUG's
>osition and ours is properly stated.

MS. VINING: Okay. So can we move on to 257

MR. BUTLER: 25, FPL has no change to what's stated.

MR. BEASLEY: Tampa Electric has no change.

MR. BADDERS: No changes for Gulf.
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MR. McGEE: No changes for Progress.

MS. CHRISTENSEN: No changes for the Office of Public
‘ounsel.

MS. KAUFMAN: And FIPUG's position for this is the
same as what I just read for Issue 24.

MS. VINING: And staff's position will remain the
same, and I will also reflect FIPUG's revised position in the
>rehearing order.

COMMISSIONER BRADLEY: 26.

MR. BUTLER: No change for FPL.

MR. BEASLEY: No change for Tampa Electric Company.

MR. BADDERS: No change for Gulf.

MR. McGEE: No change for Progress Energy.

MS. CHRISTENSEN: Office of Public Counsel has no
change.

MS. KAUFMAN: And FIPUG's position for 26 is the same
as I just read for 24 and 25.

MS. VINING: Again, I'll reflect that in the
prehearing order. And for 26 there's no change to staff's
position.

COMMISSIONER BRADLEY: 27, Issue 27.

MR. BUTLER: No -- I'm sorry. No change for FPL on
27.

MR. BEASLEY: No change for Tampa Electric.

MR. BADDERS: No change for Gulf.
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MR. McGEE: No change for Progress.

MS. CHRISTENSEN: No change for the Office of Public
(ounsel .

MS. KAUFMAN: And on 27, again, our position is the
fame as I previously read.

MS. VINING: I'll reflect that in the prehearing
order. And on staff's position there is no change.

COMMISSIONER BRADLEY: Issue 28.

MR. BUTLER: ©No change for FPL.

MR. BEASLEY: None for Tampa Electric.

MR. BADDERS: ©No change for Gulf.

MR. McGEE: No change for Progress.

MS. CHRISTENSEN: No change for the Office of Public
Zounsel.

MS. KAUFMAN: FIPUG takes no position on this issue.

MS. VINING: And staff's position, there's no change.
This is another one where it looks like the staff agrees with
2ach of the utility's positions. And I'm wondering if OPC
would have an objection to a stipulation between staff and each
of the utilities which OPC would not enter into, or do you plan
on taking a further position?

MS. CHRISTENSEN: I believe that we would just

maintain a no position. And if staff and the companies can

come to a stipulation, then that's fine.

MS. VINING: Okay. I'll reflect that in the
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srehearing order.

MR. BUTLER: Commissioner Bradley.

COMMISSIONER BRADLEY: Yes.

MR. BUTLER: I'd like to ask staff a question, if T
lay, on the comment just made about all of the utilities and
staff being in agreement and raising a question about the

stipulation. That sort of question applies to several of these

ther issues for less than all of the utilities, and I'm
jondering, do you need to go through that process now with
-espect to these others? Because obviously we'd like to
reflect a stipulation on -- for example, Issue 24, there is no
lisagreement with respect to FPL even though there is a
lisagreement with respect to one of the other utilities. And I
just want to be sure that gets covered at some point.

MS. VINING: Right. My intention today was just to
cover the ones where it's obvious that just about all the
utilities are agreeing. But it'll be an ongoing process to try
to get stipulations on more of the issues. And up until the
date that the prehearing order needs to be issued, which is the
4th, we're going to try to get stipulations on as many of the
isgsues as we possibly can. So it'll be an ongoing process.
It's not going to end today.

MR. BUTLER: Okay. Well, we certainly would

encourage whatever can be done to get as many of them
|

‘stipulated as possible even when it's not for all of the
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utilities. Thank you
MS. VINING: Okay. I think we can move on to 29.
MR. BUTLER: No change for FPL.
MR. BEASLEY: No change for Tampa Electric Company.
MR. McGEE: No change for Progress Energy.
MR. BADDERS: No change for Gulf.

MS. CHRISTENSEN: No change for the Office of Public

(lounsel.

MS. KAUFMAN: ©No change for FIPUG.

MS. VINING: And no change for staff.

COMMISSIONER BRADLEY: Okay. Issue 30A.

MR. McGEE: Progress Energy will agree to change its
nosition to "Agrees with staff's position." I would think if

'IPUG and OPC are agreeable to taking a no position, this issue
rould be added to the stipulation list.

MS. CHRISTENSEN: If we could have a moment.

(Pause.)

MS. CHRISTENSEN: The Office of Public Counsel would
be willing to take no position at this time and allow the
parties to enter a stipulation, if they so choose.

MS. KAUFMAN: And FIPUG will take no position.

MS. VINING: Okay. Then I will reflect a proposed
stipulation between Progress and staff on that issue without
OPC or FIPUG joining in.

COMMISSIONER BRADLEY: Okay. Issue 31A.
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MS. VINING: Yes.

MR. BUTLER: 31A, FPL has no change to its posiﬁion.
I would note on OPC's statement of position that there's an "H"
nissing in the word "Threat." 1It's near Halloween, but
ronetheless it should be "Threat," not "Treat."

MS. VINING: So noted.

COMMISSIONER BRADLEY: Do you want to eliminate
sic.) the word "Threat"?

MS. CHRISTENSEN: That's fine. Thank you.

MS. VINING: Staff does haven't any changes to its
position on this issue.

MS. CHRISTENSEN: And Office of Public Counsel would
1ave no changes, other than to note putting an "H" in the word
'"Treat” to "Threat," I guess, would be appropriate.

MS. KAUFMAN: And FIPUG would change its position to
'Agree with the Office of Public Counsel."

MS. VINING: I'll note those changes in the
orehearing order.

Okay. We're on to the last issue.

COMMISSIONER BRADLEY: 33A.

MR. BEASLEY: Tampa Electric's position 1is correctly
stated.

MS. CHRISTENSEN: Office of Public Counsel has no
change to its position.

MS. KAUFMAN: And FIPUG has provided its revised
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] osition, but I'll read it into the record.
"TECO has not followed the procedure set out in Order
"~ umber PSC-03-1461-FOF-EI and is apparently using a different
ethod to églculate its incremental security costs in the
ethodology the Commission ordered. While FIPUG does not
bject to a@ new audit and further analysis of this issue, TECO
hould not be permitted to recover the amount in contention
ecause it has not supported its recovery request and this
mount is inconsistent with the staff audit amount."
MS. VINING: 1I'll reflect that revised position in
he prehearing order. And on this issue staff does not have
ny changes to its position.

COMMISSIONER BRADLEY: Okay. Now we're on Section X,

:xhibits.

MS. VINING: It doesn't appear that we have any
:hanges.

COMMISSIONER BRADLEY: Any changes?

MR. BUTLER: No changes.

MR. BEASLEY: No changes for Tampa Electric.

MR. BADDERS: No changes for Gulf.

MR. McGEE: No changes for Progress Energy.

MR. HOLLIMON: No changes for Churbuck.

MS. CHRISTENSEN: No changes for the Office of Public

Counsel.

MS . KAUFMAN: 2and no changes for FIPUG.
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MS. VINING: No changes for staff.

COMMISSIONER BRADLEY: Okavy. Section XI, propoéed
stipulations.

MS. VINING: We've reflected some during the course
of the prehearing conference and those will be noticed. And as
I said in response to Mr. Butler, the staff will engage in an
ongoing discussion with the parties to attempt to stipulate as
many of the issues as possible. And as, as we Jgo through that
process, I'll reflect that in the prehearing order that I give
to you for your signature.

COMMISSIONER BRADLEY: Section XII, pending motions.

MR. McGEE: Jim McGee for Progress Energy. The draft
prehearing order correctly notes that Progress Energy filed a
motion for leave to file supplemental testimony this morning.
That motion was served on the parties by e-mail on Friday, and
I have a number of extra copies here in case any of the parties
haven't gotten that copy yet. So I just wanted to make sure
that everyone who had an interest in it had access to it.

Thank you.

COMMISSIONER BRADLEY: Uh-huh.

MS. CHRISTENSEN: Commissioner, at this time the
Office of Public Counsel would object to allowing supplemental
testimony specifically related to projected and apparently some
actual fuel costs related to the hurricanes. At this time we

think that it's premature, particularly as to those costs which
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are still being gathered. We believe that those costs can be
addressed sufficiently through next year's clause proceeding.
And in addition, we've had insufficient time and will have
insufficieﬁ; time to scrutinize the numbers and to conduct
adequate discovery to ensure that those numbers are correct.

So for those reasons, the Office of Public Counsel
would object to allowing the supplemental testimony that's
probosed by Progress Energy at this time.

MS. KAUFMAN: Commissioner Bradley, Vicki Kaufman for
FIPUG. We agree with the Public Counsel. As Mr. McGee said,
we received this Friday afternoon, I believe. We're talking
about quite a significant sum. With all the additional hearing
preparation being just two weeks away, we don't have sufficient
time to do the analysis that the amount in question deserves
and we also think that you should deny this motion.

MR. McGEE: Well, if I could add a comment. The, the
counsel for Public Counsel is certainly correct, it includes
some costs that have been incurred and some that will incur
throughout the remainder of the year. That's no different than
any other costs that are included in our estimated actual
true-up amount.

The Commission, as part of its standard procedure,
has had the companies update its projections that were made in
the prior year to allow actual estimated reprojections during

the current year. And the Commission's also made a point to
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remind the, each of the public utilities that they have an

bbligation to make sure that if additional information comes to
Light between the time that prefiled testimony is submitted and
-he actual hearing, that, that it's incumbent upon the
itilities to make sure that information is brought to the
“ommission's, to its attention and its consideration at the
learing.

The, the -- in terms of the time for adequate
iiscovery, we've made the witness as, as absolutely open and
available to the parties as possible. He has a deposition
that's been scheduled on another matter for tomorrow morning,
and we have indicated that we are guite willing to, to allow
him to be gquestioned by all the parties on this new subject.
But even beyond that, these are projections. All of the
figures that we've offered for 2005 and for the remainder of
2004 are estimates and they are subject to true-up by the
Commission during next year's hearing. And no party is going
to be prejudiced by having an opportunity to examine these

costs, and they won't be approved in a final sense until we get

to next vear. So I don't think anyone has shown a, a concern

‘that would justify the exclusion of this testimony. It's an
attempt to make sure that the Commission, in making its
decision, 1is as aware of as much information as we are. Thank
you.

MS. VINING: Staff's position on this issue 1s that,
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:hat we pretty much agree with what Progress Energy just
stated. Any, any amount that they are asking for recovery for
ils going to be -- is subject to a final true-up in 2005. And
at that poiﬁt if it's not as much as they're asking for here,

then it'll be trued-up.

In addition to that, they've stated that they will

nake Mr. Portuondo available to the parties to allow any

Juestioning that they might need of him, and also they've

offered expedited discovery on the issue. So we don't think at

ithis point in time that there is really any harm to anybody to
1

allowing his supplemental testimony in.

COMMISSIONER BRADLEY: Well, my ruling will be as

follows. I understand that any amounts that we set for 2005
will be subject to true-up at the end of 2005. I also

understand that Progress has agreed to make, as stated, their

"witnesses available to effectuate discovery between now and the

November 8th hearing. It is my hope that the parties will make
use of this extraordinary discovery to attempt to reach a
comfortable, to reach a level, a comfort level with the new
information prior to the hearing. If that is unsuccessful, the
parties are free to renew their objections in front of the full
Commission at the hearing. Therefore, I am granting Progress's

motion. I agree with staff.

MS. VINING: I will so note it in the prehearing

order in the ruling section.
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COMMISSIONER BRADLEY: Section XIIT.

MS. VINING: I was going to say, excuse me, before

COMMISSIONER BRADLEY: I'm sorry.

MS. VINING: Before we move on there are two oﬁher
hending motions that are both motions for temporary protective
yrder. Staff believes that those don't need to be ruled on
:oday. They can be handled in a written order for your
signature.

MR. BUTLER: Commissioner Bradley --

COMMISSIONER BRADLEY: I will do that.

MR. BUTLER: -- in a similar vein I just want to
>ring to your attention that FPL will be filing a motion for
>rotective order very shortly concerning some of the discovery
chat Mr. Churbuck has sought, and we've advised staff and
Mr. Churbuck's counsel of that. I simply want to make you
aware of that as well. But I don't think -- it's nothing
certainly that requires your action at this point.

MS. VINING: Once the motion comes in, a written
order can be prepared on it for your signature.

COMMISSIONER BRADLEY: Thank you. I think we're
ready for what, Section XIII now?

MS. VINING: Yes, pending confidentiality matters

COMMISSIONER RBRADLEY: Pending confidentiality

matters.
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MS. VINING: Right. There are several listed, and it
s staff!'s intent to have all of those ruled upon before the
learing. In some cases we may be able to give the information
lack to thé'utility, making the request moot. But as I said,
ve can, we can address that in a written order.

MR. BUTLER: For completeness I would note that there
.8 one more notice of intent that FPL has filed that's not
.isﬁed here. It concerns staff's fourth set of interrogatories
ind it was filed on October 21, 2004.

MS. VINING: So noted. 1I'll reflect that in the
)rehearing order, if necessary.

MR. BUTLER: Thank you.

MR. McGEE: And Progress Energy has filed a notice of
intent this morning.

MS. VINING: Okay. I'll so note that.

COMMISSIONER BRADLEY: Anyone else? Section XIV --
are we ready to move on?

MS. VINING: Yes, we can go on.

COMMISSIONER BRADLEY: Section XIV, objections to a
witness's qualifications as an expert.

MR. BUTLER: This is FPL's statement and we don't
have any changes to make to it.

MS. VINING: Okay. I think we can move on to the
ruling section.

On this one --
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COMMISSIONER BRADLEY: Section XV, rulings?

MS. VINING: XIV. XIV, rulings.

COMMISSIONER BRADLEY: I'm sorry.

MR. KEATING: It's XV.

COMMISSIONER BRADLEY: Okay. I show Section XiV ==

MS. VINING: Oh, XV. I'm sorry. I'm sorry. I'm
1aving, I having an issue with Roman numerals today. It's XV.

['m sorry.

On this one we would suggest

that opening statements, 1f any, shall
ser party.
COMMISSIONER BRADLEY : So be
MS. VINING: Okay. And this

your decision on Progress's motion for
COMMISSIONER BRADLEY: So be

MR. McGEE:

MS. VINING:

MS. KAUFMAN:

the record, but FIPUG would also reserve

opening statement.
COMMISSIONER BRADLEY:

MS. KAUFMAN: Yes, sir.

MR. HOLLIMON:

motion, Churbuck will also reserve the

And Progress Energy,

I assume it won'

I didn't know we

To make

that you make a ruling

not exceed ten minutes

it.
section will also note
supplemental testimony.
it.

excuse me, would

|like to reserve the right to make an opening statement.

t exceed ten minutesg?
need to put that on

that right to make an

an opening statement?

And 1f it's necessary to make such a

right to make an opening
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¢ tatement.

COMMISSIONER BRADLEY: I think what we've agreed to
's to limit opening statements to ten minutes?

MS. VINING: Right. They're just reserving the right
"o make one. But I believe everybody has the right to make
ne, we're 'just limiting it to ten minutes.

MR. McGEE: That has not always been the case, but
hank you for saying that.

MS. VINING: Oh, ckay.

MR. BADDERS: If I may make one request, in the event
-hat a party's witnesses are all stipulated, I would request
:hat their counsel also be excused from the hearing.

MS. VINING: I, I can make a note of that in the
-uling section, if that's acceptable to Commissioner Bradley.

MR. BADDERS: Thank you.

COMMISSIONER BRADLEY: It is. Any other --

MR. BEASLEY: Tampa Electric's witness Joann T. Wehle
1as had her two issues stipulated to here today, and I would
ask that she be excused from the hearing.

MR. McGEE: I would like to make the same request for
Progress Energy.

COMMISSIONER BRADLEY: Staff what is your position on

MS. VINING: Can you tell me which issues those were

again?
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MR. BEASLEY: 17A and B.

MS. VINING: Okay. Then he's correct, staff doesn't
>bject to Joann Wehle being excused from the hearing.

Oh, that's true. The problem at this point in time

in excusing a witness 1is we haven't asked the other

| Clommissioners' offices if they're going to have any

cross-~examination of the witness. So my recommendation would
ce to hold off on excusing her at this point in time, and I can
contact each of the Commissioners' offices to find out if
they'll have any questions of Ms. Wehle.

COMMISSIONER BRADLEY: Might that also apply to
counsel?®?

MS. VINING: Well, yes. I mean, if -- that's
oredicated on all of his witnesses being excused.

COMMISSIONER BRADLEY: Okay.

MS. VINING: So if that happens, then, then he'll
be -- you know, we can have him excused as well.

COMMISSIONER BRADLEY: Okay.

MR. McGEE: If I may, I would just like to note that

Progress Energy Witnesses Murphy and Jacob appear to have their

|issues to have been stipulated, so if they could be eligible

for being excused.
MR. BADDERS: Would you alsc like a list of Gulf's
issues that may be stipulated or excused?

MS. VINING: Sure.
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MR. BADDERS: Our Witness Ball, Noack, Bell, I
oelieve each of their, each of those witnesses, I believe their
issues will more than likely be stipulated.

MS. VINING: Uh-huh. Okay.

MR. BUTLER: And finally for FPL, I believe that
Serry Yupp, all of his issues have or will be stipulated. And
if that's the case, I'd ask that you raise the same request
with respect to him.

I'd like to, if I may, raise two other very minor
points. The first, the most minor, back on Section X, exhibit
list, the exhibits for Mr. Yupp that are just identified as
3Y-1 and 2, there ought to be a J in there. It's GJY-1 and
2 on Page 45 of the draft.

MS. VINING: You said GJY?

MR. BUTLER: Yes. G as in George, J as in John.

MS. VINING: I'll note the correction.

MR. BUTLER: Thank you. The other, somewhat more
substantively, is on Issue 12 staff has proposed a deferral of
this gquestion of adding on additional schedules to be reported
by the utilities to a workshop, and at the moment it does not
reflect here that FIPUG or OPC are agreeing to that. But I
would like to ask, if possible, whether they would be willing
to have it deferred to a workshop. We just don't want to be in
a position where there's an issue hanging out there that may

have to be addressed at hearing, but we're not sure that it
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loes or doesn't. It seems like that there was an agreement to
lave a workshop. I'm just trying to confirm whether that;s the
rase or not.

MS. CHRISTENSEN: The Office of Public Counsel has no
sbjection to holding a workshop, and I believe it would
>robably be an agreement with FIPUG, if we would note that that
should be held sooner rather than later so that maybe this
issue can be resolved for the next clause proceeding next year.

MS. KAUFMAN: Commissioner, I would agree with that.
It seems the impetus is to have a workshop. We don't object.
3ut as Ms. Christensen said, we would certainly like to have
that workshop and get this issue resolved so for the next
filing we will have this information without having to go
through discovery and what we've had to do this, this cycle.

MS. VINING: 1It's staff's recommendation then based
on what everybody has said is that we defer the Issue 12.

COMMISSIONER BRADLEY: Do we all agree?

MR. BADDERS: No objection from Gulf.

MS. KAUFMAN: Could I just clarify, when you, when
you say defer, assuming we have a workshop and we agree, then
the utilities will incorporate whatever that agreement is into
the next filing cycle as opposed to the Commission having to
wait until next year and take this up again.

MS. VINING: Well, we could just show it as removed

then, if that's your preference, with the understanding that
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t hatever is worked out at the workshop will be incorporated in
1ext year's filing.

MS. KAUFMAN: Well, I haven't really thought about
he best wéy to address it. T just want to be sure that the
greement hopefully that we'll reach will be implemented for
‘he next filing cycle. I think the issue should remain in to
sort of preserve its status, however, until we do reach
igreement.

MS. CHRISTENSEN: If, if I could make a
-ecommendation. I would recommend that we allow it to just be
jeferred. And then if the parties can all agree to a
cesolution at the workshop, then we could remove that issue.
>r, I mean, then we wouldn't have to readdress the issue next
sear and we could just bring that proposal to the
Commigssioners.

MS. VINING: Okay. Is, is what OPC proposed amenable
o everyone?

MR. BUTLER: That's fine with FPL.

MR. BEASLEY: Yes.

MR. BADDERS: Yes.

MR. McGEE: Fine.

MS. KAUFMAN: That's fine.

MS. VINING: Okay. Then it appears as though
everybody 1is in agreement that the issue should be deferred at

this point rather than removed.
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MR. BADDERS: And given that, I believe you can add

1r Witness Davis to the, to the list of witnesses that may be

tipulated.

MS. VINING: I'll add it to the list.

COMMISSIONER BRADLEY: You tailed off at the end.

itness Davis is going to do what?

MR. BADDERS: I'm sorry. Witness Davis

would have

estified on that issue. And with the resolution of that
ssue, I believe she may be stipulated.

COMMISSIONER BRADLEY: Okavy. Okay. Is it staff's
ecommendation then that we defer the issue?

MS. VINING: Yes. I will reflect Issue 12 as
eferred.

COMMISSIONER BRADLEY: Ckay. I agree.

MR. McGEE: I have one more clarification, if I may

'his is Jim McGee with Progress Energy.

Public Counsel asked to include Issue 131,

and

sending the outcome of a deposition that's scheduled for

tomorrow, if this issue can't be resolved, Progress Energy will

be filing a motion for leave to file supplemental testimony.

Currently there is no witness that has testimony pending that

deals with the issue that Public Counsel has asked to have

added.
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MS. VINING: I thought you still had Donna Davis
isted as a witness.

MR. MCGEE: Ms. Davis's testimony deals exclusively
ith what had been Issue 13, 13H. I -- well, we had two issues
ending. The first of them was the one that was dealt with,
as exclusively dealt with in Ms. Davis's testimony. That
ssue has been withdrawn.

MS. VINING: Okay. So the domestic coal issue, I
elieve.

MR. McGEE: That's correct.

MS. VINING: So on foreign coal she does not speak to
:hat issue then.

MR. McGEE: That's correct. She does not.

MS. VINING: Okay.

MR. McGEE: Thank you.

COMMISSIONER BRADLEY: Any objections?

MS. VINING: No.

COMMISSIONER BRADLEY: Okay.

MS. VINING: I believe, I believe we've gone through

211 the sections of the prehearing order, and I think the
parties have brought up any additional issues they had.

COMMISSIONER BRADLEY: Well, I need to officially ask

this question: Is there anything else to come before the
prehearing officer at this time?

MR. BUTLER: Nothing for FPL.

FLORIDA PUBLIC SERVICE COMMISSION




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

[

adjourned.

67

MR. BEASLEY: Nothing for Tampa Electric.

MR. BADDERS: Nothing for Gulf Power Company.
MR. HORTON: Nothing from FPUC.

MR. McGEE: Nothing from Progress Energy.

MR. HOLLIMON: ©None from Churbuck.

MS. CHRISTENSEN: Nothing from the Office of Public

Zounsel.
MS. KAUFMAN: Nothing from FIPUG.
COMMISSIONER BRADLEY: TECO?
MS. VINING: Jim, did you have anything further?
| MR. BEASLEY: No, I do not.
MS. VINING: And nothing for staff as well.
COMMISSIONER BRADLEY: Okay. Thank you. Thank you
Ffor your participation. This prehearing conference is

(Prehearing conference adjourned at 11:40 a.m.)
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