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CSX TRANSPORTATION’S RESPONSE TO TAMPA ELECTRIC COMPANY’S
REQUEST FOR ORAIL ARGUMENT

CSX Transportation (“CSXT”) hereby responds to Tampa
Electric Company’s (“TECO”) request for oral argument as follows.
(Given that the request for oral argument is a request for

Jﬂp'**““relief, which is by definition a motion, CSXT is responding to
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TR the request as though it were a motion.)

‘CR TECO’s request is facially deficient in that it does not

™

5CL ———explain to the Commission with particularity why oral argument
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would aid the Commission in comprehending and evaluating the

AMS
CA issues before it. Rather, like TECO’s Motion for Reconsideration
5CR And/Or Clarification, it appears to be an invitation to engage

SEC *J"**the Commission in rearguing and re-weighing factual matters.
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CSXT believes that oral argument is not necessary to address

-+ TECO’s Motion for Reconsideration And/Or Clarification. That
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Motion is, for the most part, an inappropriate attempt to get the
Commission to re-weigh the evidence and fails to identify any

' fact or point of law that the Commission overlooked in its

September 21 deliberations. The other point raised in TECO’s

Motion, its allegation that the Commission has somehow deprived

TECO of due process by “relying on” a numerical value calculated
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from cost information of Progress Energy Florida, Inc., is
misplaced because it is clear that the Commission did not use the
subject numerical value in determining TECO’s allowable costs for
the purpose of setting TECO’s fuel charges. (As pointed out in
CSXT’'s response to TECO’s Motion for Reconsideration, the
Commission could, on its own motion, amend Order No. 04-0999 to
delete references to Progress’s costs without affecting the
meaning or the reductions imposed by the Commission’s Order.)

CSXT recognizes that it is within the Commission’s
discretion to grant oral argument. If the Commission does decide
to do so, CSXT respectfully requests that it be granted equal

time.

Respectfully submitted this 8th day of November, 2004.
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Counsel for CSX Transportation



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the
foregoing has been served by U.S. Mail or hand delivery (*) this
8th day of November, 2004, on the following:

Wm. Cochran Keating, Esqg.¥*
Jennifer Rodan, Esqg.

Division of Legal Services
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Robert Vandiver, Esd.

Associate Public Counsel

Office of Public Counsel

111 West Madison Street, Room 812
Tallahassee, FL 32399-1400

Lee L. Willis, Esqg.*
James D. Beasley, Esq.
Ausley & McMullen

227 South Calhoun Street
Tallahassee, FL 32301

Vicki Gordon Kaufman, Esqg.

Timothy J. Perry, Esd.

McWhirter, Reeves, McGlothlin, Davidson
Decker, Kaufman, Arnold & Steen, P.A.

117 South Gadsden Street

Tallahassee, FL 32301

Florida Industrial Power Users Group
c/o John W. McWhirter, Jr., Esdg.
McWhirter Reeves

400 North Tampa Street, Suite 2450
Tampa, L 33602

Florida Retail Federation
John Rogers, Esq.

227 South Adams Street
Tallahassee, FL 32301

Ms. Angela Llewellyn
Regulatory Affairs
P.0O. Box 111

Tampa, FL 33601-0111



Michael B. Twomey, . Esqg.
P.0O. Box 5256
Tallahassee, FL 32314-5256

TECO Transport Company

c/o Benjamin Hill III/Landis Curry III
Hill Ward Law Firm

P.0O. Box 2231 '

Tampa, FL 33601-2231
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