
BEFORE THE FLOKlDA PUBElC SERVICE COMMISSION 

In re: Progress Energy Florida, I n c h  ) 
petition for approval of storm cost ) Docket No.: 04 1272 

1 recovery chuse for extraordinfiry 1 

expenditures related to Hurricancs ) 
Charley, Frances, Jeanne, and Ivan. ) Submitted for Filing: Novenibcr 29, 2004 
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PROGRESS ENERGY FLORIDA INC.’S CLARIFICATIONS KEGAKDING 
OFFICE OF PUBLIC COUNSEL’S FIRST REQUEST FOR PRODUCTION OF 

IIOCUMENTS (NOS. 1-1 1) AND OFFICE OF PUBLIC COUNSEL’S FIRST SET OF 
lNTEHROGATORIP,S (NOS. 1-1 1) 

I’ursLiant to  1%. Admin. Code R. 28-106.206, Rule I .350 01’ the Florida Rules of‘ Civil 

I)t’rxcdurc, and thc Ordcr Establishing I’roccdurc issued Novem bcr 1 8, 2004, Progress Ihcrgy 

1:lorida. Inc. (bgl~l~l~’’) hcrcby serves its clarifications to thc Officc of’ Public Counsel’s (“OI’C”) 

I:irst Iicqucst h r  I’rodiiction of Iloc~iinents (Nos. 1-1 1 )  and First Set of‘ Intcrrogatories (Nos. 1- 

1 1 )  and states as f‘ollows: 

GENERAL CLARIFICATIONS 

With rcspcct to thc “’l‘imc and Place o1’I)roductioii’‘ rcquiremcnt in O W ‘ S  First Requcst 

fb r  Production of Documents. PllF will make all responsive documcnts available for inspection 

atid copying at thc oi‘liccs o1’Carlton Fields. PA., 21 5 S.  Monroc Street, Suite 500, Tallahassee. 

Ialorida. 3230 1 at a 11.lutually-convcnietit time or, lipon rcqucst fbm OPC, will providc copies of‘ 

rcspvnsivc documcnts and matcrials by U.S. Mail, ovcrnight mail, or will produce tlic dociimeiits 

in seine uthcr iixiiiiicr or at soiiic othcr place that is mutually convcnicnt to both PEF and OPC 

fbr purposes of inspcction. copying. or handling of’tlzc responsivc documents. 

With rcspcct to tlic “Ue~~nit ions” scction in OPC’s First Request for Production of 

Documciits (No. 1-1 1 ). sonic of thosc dclinitions are inconsistent with PEF’s discovery 

obligations under thc applicable Rules of‘ Civil Procedure. I f  some question arises as to PEF‘s 



i 

I 

discovery obligations. P13F will coinply with the applicable rules of civil procedure. 

Additionally, NiI; objdhs to OPC’s dcfhitions of %hc tcrms ‘.you,” “your,” and ’‘company” to thc 

cxtctit that OPC is attempting to scek dociiincnts protected by thc attorney-client and/or work 
I 

product privilcges from P W s  attorneys. and further generally objccts to OPC’s discovery 

rcqucsts to the extent that they call for documcnts or information protectcd by the attorncy-clicnt 

privilege, tlic work product doctrine. the accountant-client privilegc, the trade sccret privilege. or 

any othcr applicablc privilege or protection affbrdcd by law. PEF will provide a privilege log in  

accordance with thc applicablc law to the cxtcnt. iI’at all, that any documcnt rcquest calls lbr thc 

production of privilcgedg or protectcd documents. 

Further, in certain circumstances, PEF may determine upon investigation and analysis 

that inforination rcspmsivc to certain docuincnt rcquusts to which objections are not otherwise 

asscrtcd are conlidcntial and proprietary and should be produccd only undcr an appropriate 

conlidcntialily agrcemciit atid protcctivc ordcr, il‘ at all. 13y agrcciiig to provide such inforination . ,._- 1 I - : 

in rcsponse to such a documcnt request, IW is not waiving its right to insist upon appropriatc 

protcction of confidcntiality by means of a confidcntiality agreement, protectivc order, or the 

proccdurcs otlierwisc. provided by law or in the Order Establishing Procedure, PEF hereby 

asserts its riglit to rcquirc siich ptotcction ol’aiiy and all documents that may qualify for 

protection undcr the Florida Rulcs of Civil Procedure, the Order Establishing Procedure, and all 

othcr applicable statiitcs, rules and legal principlcs. 

I3y making thcse gencral clarifications at this time, P I 3  docs iiot waive ox rcliiiquish its 

right to asscrt gcncral and spccilic objcctions to OPC’s discovery request at the time PEF’s 

rcsponse is due to the discovcry rcyucst uiidcr the 13orida Rules of‘Civi1 Procedure and the Order 

I’stnblisliing Proccdure. PEF provides these gcneral clarilications at this time to comply with the 



intent oi‘the Order I~stablisl~ing Procedure to seduce the dclay in identifying and resolving any 

pot cnt id cli scovery d i sputcs. 

l30NNIE E. DAVIS 
Deputy Gcneral Counsel 
PROGRESS ENERGY SERVICE 
COMPANY, LLC 
106 E. College Avcnuc, Stc. 800 
‘I’allahasscc, F1, 32301 -7740 
‘I’cfcplionc: (850) 222-8738 
Facsimile: (850) 222-9768 

orida Bar No. 622575 f JAMES MICI IAEL WALLS 
Florida Bar No. 0706272 
JOHN T. BURNETT 
Florida Bar No. 173304 
CARLTON f:IELI>S, P.A. 
Post Office Box 3239 
Tampa, FL 3340 1-3239 
Telephone: (8  1 3) 223-7000 
Facsimile: ‘(81 3) 229-41 33 
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Docket NO. 041'272-El 

CERTIFICATE QF SERVICE 
1 I 

1 IlI'.:RI-iBY CERTlFY that a true copy ofthe foregoing has becn furnished t9 the 

fbllowing individuals by electronic mail and regular U S .  Mail the 29'" day of Novcihber, 

2004. 
, 

Jcnn i l'cr Bru baker; ,l'3sq ui rc 
Of'l'icc of the General Counscl 
1' 1 or i da P u b 1 i c S cr v i cc C om m is s i on 
2540 Shuniard Oak E3lvd. 
'I'aIlahassce, 1'1, 323994850 

Vicki Gordon Kaufman, Esquire 
Mc Whirter Reeves McGlothlin Davidson 

1 17 South Gadsdcn Street 
K a u h a n  & Arnold, P.A. 

'l'ailahassee, 1X 3230 I 

Patricia A. Christcnsen, Esquire 
Of'fice of the Public Counsel 
c/o The Florida Lcgislature 
1 1 1 West Madison St., Room 812 
'I'allahassee, FL 32399- 1400 


