
November 30,2004 
4 

State of Florida 
Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahaqsee, FL 32399-0850 

RE: Johnny Leverock's Seafood House/First Coast Hospitality One 

To Whom It May Concern: 
1 

In regard to the compliance investigations for apparent violation of Rule 25-4.0161? FAC, 
Regulatory Assessment Fees, Telecommunications Companies, all assets of First Coast 
Hospitality One were transferred in 2003 to Bank of the West, c/o James R. McCachren, 
111, Esquire, Smith, Gambrel1 & Russell, LLP, 50 North Laura St., Suite 2600, 
Jacksonville, FL 32201. Please see the enclosed documents. 

Sincerely yours, 

Richard A. Barsky 
Former President 
First Coast Hospitality One 
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FLORIDA PUBLIC SERVICE COMMISSION 

COMB$ISSION CONFERENCE AGENDA 
I 

CONFE-NCE DATE AND TIME: December 7,2004,9:30 a.m. 

, LOCATION: Room 148, Betty Easley Conference Center 

DATE ISSUED: November 24,2004 
1 
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NOTICE 

Persons affected by Commission action on certain items on this agenda for which a hearing has 
not been held (other thm actions on interim rates in file and suspend rate cases) may be allowed 
to address the Commission when those items are taken up for discussion at this conference. 
These items are designated by double asterisks (**) next to the agenda item number. 

Included in the above category are items brought before the Commission for tentative or 
proposed action which will be subject to requests for hearing before becoming final. These 
actions include all tariff filings, items identified as proposed agency action (PAA), show cause 
actions and certain others. 

To obtaip a copy of staffs recommendation for any item on this agenda, contact the Division of 
the Commission Clerk and Administrative Services at (850) 413-6770. There may be a charge 
for the copy. The agenda and recommendations are also accessible on the PSC Homepage, at 
http://www.floridapsc.corn, at no charge. 

. Any person requiring some accommodation at this conference because of a physical impairment 
should call the Division of the Commission Clerk and Administrative Services at (850) 413-6770 
at least 48 hours before the conference. Any person who is hearing or speech impaired should 
contact the Commission by using the Florida Relay Service, which can be reached at 
1-800-955-8771 (TDD). Assistive Listening Devices are available in the Division of the 
Commission Clerk and Administrative Services, Betty Easley Conference Center, Room 1 10. 

Video and audio versions of the conference are available and can be accessed live on the PSC 
Homepage on the day of the Conference. The audio version is available through archive storage 
for up to three months afterward. 
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Agenda for 
Comn$ssion Conference 
December 7,2004 

ITEM NO. a CASE v 

I 

6**PAA Compliance investigations for apparent violation of Rule 25-4.01 61, FAC, Regulatory 
Assessment Fees; Telecommunications Companies. I 

Docket No. 040991-TC 
Docket No. 040992-TC 
Docket No. 040993-TC 
Docket No. 040996-TC 
Docket No. 040998-TC 
Docket No. 041020-TC 
Eocket No. 04 1022-TC 
Docket No. 041 023-TC 
Docket No. 041 025-TC 
Docket No. 041027-TC 
Docket No. 041028-TC 

Docket No. 041 029-TC 
Docket No. 041 03 1-TC 
Docket No. 041032-TC 

Docket No. 04 103 3-TC 
Docket No. 041034-TC 
Docket No. 041035-TC 
Docket No. 041036-TC 
Docket No. 041 037-TC 
Docket No. 041 045-TC 
Docket No. 041046-TC 
Docket No. 041 047-TC 

Docket No. 041 048-TC 
Docket No. 04i 05 1-TC 
Docket No. 041 052-TC 
Docket No. 041 053-TC 
Docket No. 041 054-TC 

Docket No. 041058-TC 
Docket No. 04 105 9-TC 
Docket No. 041 060-TC 
Docket No. 041061-TC 

Daytona International Speedway, Inc. ' 
Hollywood Billiards, Inc. I 

I Richard A. Kral 
Quality Wholesale Florist Supply, Inc. 
U.S. Payphones, Inc. 
ROR Kain 
Hims L. Singh d/b/a Southwest Communications 
Frentel Communications, h c .  
Paytel USA, Inc. 
Mar-Tina Petroleum Corp. d/b/a Texaco of Stuart 
First Coast Hospitality One, hc. d/b/a Johnny 
Leverock's Seafood House 
Nations Communication, Inc. 
Bay Public Communications, Inc. 
Kerstin K Kheger d/b/a All American Warrior 
Vending 
Gracia Inzerillo 
Concepts for Advanced Technology Inc. 
Thair Y. Said d/b/a Crossroads Texaco 
Robert James Dwkin 
Morden Properties, Inc. 
Sarasota Jungle Gardens hc. , 

Sandra T. Avant d/b/a Avant Telcom 
Donald R. Peterson and Myma A. Peterson d/b/a 
F.C. Communications 
Gilbert Green 
William Reilly 
Rose Manor, A.L.F., Inc. 
Chris OConnell 
T & P Enterprises of Bay County, Inc. d/b/a Laguna 
Beach Christian Retreat 
A & G Investment Property, Inc. 
Public Telephone Corporation 
Brothers Services Corporation 
Jestel Corporation 

t 

Critical Date(s): None 

Commissioners Assigned : A1 1 Comrnissi oners 
Prehearing Officer: Deason 
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Agenda for 
C ornm i s sion Conference 
December 7,2004 

ITEM NO. CASE 

6**’PAA Cori-ipljance investigations for apparent violation of Rule 25-4.01 61, FAC, Regulatory 
Assessment Fees; Telecommunications Companies. I 

(Continued fi-om previous page) a 
I 

Staff: CMP: Isler 
GCL: Rockette-Gray 

0 

Issue 1: Should the Commission impose a penalty and a cost of collection, together 
totaling $500, or cancel each entity’s pay telephone company certificate as identified in 
Attachpent ,A of staffs November 23, 2004 memorandum, with an effective date of 
December 31, 2004, for an apparent first violation of Rule 25-4.0161, Florida 
Administrative Code, Regulatory Assessment Fees; Telecommunications Companies, 
incorporated by Rule 25-24.505, Florida Administrative Code? 
Recominendation: Yes. 
Issue 2: Should these dockets be closed? 
Recomhendation: Staff recommends that the Order issued from this recommendation 
will become final and effective upon issuance of a Consummating Order, unless a person 
whose substantial interests are affected by the Commission’s decision files a protest that 
identifies with specificity the issues in dispute, in the form provided by Rule 28-106.201, 
Florida ‘Administrative Code, within 21 days of the issuance of the Proposed Agency 
Action Order. As provided by Section 120.80(13)(b), Florida Statutes, any issues not in 
dispute should be deemed stipulated. If any company fails to timely file a protest and to 
request a Section 120.57, Florida Statutes, hearing, the facts should be deemed admitted 
and the right to a hearing waived. If any company fails to pay the penalty andtost of 
collection, together totaling $500, and Regulatory Assessment Fees, including statutory 
late payment charges, within fourteen (14) calendar days after the issuance of the 
Consummating Order, the company’s certificate should be cancelled administratively and 
the collection of the past due Regulatory Assessment Fees, including statutory late 
payment charges, should be referred to the Florida Department of Financial Services for 
further collection efforts. If any company’s certificate is cancelled in accordance with the 
Commission’s Order from this recommendation, the company should be required to 
immediately cease and desist providing pay telephone service in Florida. These dockets 
should be closed administratively either upon receipt of the payment of the penalty and 
cost of collection, and Regulatory Assessment Fees, including statutory late payment 
charges, or upon cancellation of the company’s certificate. 

- 9 -  



‘ t  

IN THE CIRCUIT COURT FOR T H E  
FOURTH JUDICIAL CIRCUIT, I N 1  
AND FOR DUVAL COUNTY, FLORIDA 

BANK OF THE WEST, a C a l i f o r n i a  
b a n k i n g  corporation, 

P l a i n t i f f ,  

V. 

I 

CASE NO.: 2003-CA-002168 
DIVISION: CV-E 

FIRST COAST HOSPITALITY ONE, 
INC., a Florida corporation, 
RICHARD A. BARSKY, CAROL A. BARSKY, 
LOUIS BARSKY, MYRA BARSKY, 
DENNIS A. THOMAS, F I R S T  COAST 
HOSPITALITY GROUP, INC. , a 
Florida c o r p o r a t i o n ,  TSB I ,  L t d . ,  
a Florida limited p a r t n e r s h i p ,  
the U.S. SMALL BUSINESS 
ADMINISTRATION, a f e d e r a l  agency,  
and I D I N E  RESTAUETANT GROUP, I N C . ,  
a F l o r i d a  c o r p o r a t i o n ,  

Defendants. 

AMENDED FINAL JUDGmNT OF FOREKLOSUm 

This cause came before  the Cour t  on the Motion f o r  .Summary 

(Count I of t h e  Compla in t )  f i l e d  h e r e i n  Judgment of F o r e c l o s u r e  

by Plaintiff Bank of the West (“Bank of The West”), a f t e r  p r o p e r  

n o t i c e  t o  a l l  interested p a r t i e s .  

the record 

affidavits 

The Cour t ,  hav ing  reviewed 

in this cause, and  particularly the pleadings and 

f i l e d  herein b y  P l a i n t i f f  i n  s u p p o r t  o f  the Motion 



for Summary Judgment of Forec losure ,  makes the f o l l o w i n g  

findings : 

1. Plaintiff, Bank of the West, owns and holds t h e  Note 

and the Mortgage and 

I 

described in t h e  Complaint f i l e d  herein, 

Security Agreement also described in the Complaint f i l e d  h e r e i n ,  

which Mbrtgage and Security Agreement comprise a valid and 

unified first lien on a l l  of the real and personal p r o p e r t y  

described in the 'Mortgage and Security Agreement, more fully 

6 L 

described in Composite I Exhibit "A" and Exhibit "B" a t t a c h e d  

hereto, which  lien secures the indebtedness under t h e  Note,  and 

which r e a l  and personal p r o p e r t y  comprises the Johnny Leverocks 

Seafood House restaurant in Jacksonville, Florida. 

2. The Defendant, F i r s t  Coast  Hospitality One, I n c .  

d / b / a /  Johnny Leverocks Seafood House the debtor  on the 

Note and owner of t h e  r e a l  and personal property subject to t h e  

Mortgage and Security Agreement of Bank of the West, described 

in the Complaint f i l e d  h e r e i n ,  is in d e f a u l t  pursuant to the 

terms of the Note, Mortgage and Security Agreement, and h a s  been 

in d e f a u l t  since FCH failed to make t h e  payment d u e  pursuant to 

t h e  Note on April 1, 2003, or a n y  payment thereafter, as a 

("FCH") 

result of which Bank o f  t h e  West has properly acce le ra t ed  t h e  

indebtedness due pursuant to the Note,  Mortgage and S e c u r i t y  

Agreement which indebtedness is now fully due and payable, and 

i 

2 
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a s  ‘a r e s u l t  of which Bank of the West is entitled to f o r e c l o s e  I 

upon and have sold a t  judicial sale the r e a l  and personal  

p r o p e r t y  s u b j e c t  to the unified first lien of the Mortgage and 

S e c u r i t y  Agreement. I 

I 

I 

3 .  The. unified first lien of Bank  of the West, upon the. 

real and personal p r o p e r t y  described in t h e  Mortgage and 

Secur i ty  Agreement is superior to right, title o r  interest 

of any of the Defendants in this action. 

4. Bank of the West, is t h e r e f o r e  entitled to entry of a 
I 

final summary judgment of  f o r e c l o s u r e  of  the r e a l  and p e r s o n a l  

property subject to t h e  unified first l i e n  of the Mortgage and 

Security Agreement. 

5. As of July 1, 2003, the Receiver appo in ted  herein h a s  

filed t h r e e  (3) Receiverfs Certificates in the amounts of 

$25,000.00, $30,000.00 and $ 3 5 , 5 4 9 . 0 0 .  

Accordingly, it i s  ORDERED AND ADJUDGED: 

1. The Motion f o r  Summary Judgment of Foreclosure filed 

herein by Bank of the West s e e k i n g  summary judgment of 

foreclosure on Count I of the Complaint, is h e r e b y  GRANTED. 

2 .  Bank of the West is hereby adjudicated to be due from 

the Defendant, FCH pursuant to t h e  terms of t h e  Note, Mortgage 

and Security Agreement the sum of $ 1,637,750.54 as principal, 

$264,649.35 as i n t e r e s t  (and late f ees )  to J u l y  1, 2003, $150.00 

I 

3 
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I 

for title sea rch  expenses associated w i t h  this action, 

$50,371.92 for payment of uqpaid  t a x e s  related t o  t h e  p r o p e r t y  

s u b j e c t  to the Plaintiff’s first unified lien, $29,984.00 f o r  

the reasonable a t t o r n e y s ’  fee’s of  t h e  Plaintiff i n  t h i s  a c t i o n ,  

$ 9 1 , 5 3 8 . 7 6  as t h e  indebtedness due, w i t h  interest, to the , 

P l a i n t i f i f  for Receiver C e r t i f i c a t e s  d u l y  issued by the Receiver 

I 

4 I 

appointe ,d  by the Court in t h i s  cause ,  $1,076.60 as t axable  

costs, which when t o t a l e d  and after applying 

$135,000.00 f o x  a :payment on t h e  debt s u b s e q u e n t  

of this a c t i o n  r e s u l t s  in a total sum due of 

1 

which t o t a l  sum shall bear 

1, 2003.  

3 .  Bank of t h e  West 

real and personal proper ty  

and i n  Exhibit “A“ and 

intenrest  a t  the l e g a l  

holds a unified first 

a c red i t  of 

to the filing 

$1,940,521.17, 

rate from July 

lien upon the 

described in Count I of  the Complaint 

“B” h e r e t o ,  as s e c u r i t y  f o r  the 

indebtedness i n  t h e  t o t a l  sum set f o r t h  above, which is superior 

to any claim, right, title o r  i n t e r e s t  of any  of the Defendants  

h e r e i n  on the real and personal p r o p e r t y  described in the 

Mortgage and Security Agreement referenced hereinabove.  

4 .  Accordingly, i f  the t o t a l  sum due, with interest 

thereon at the rate described in paragraph 2 above, and all 

costs accrued and other amounts paid subsequent to t h i s  judgment 

including b u t  not limited t o  amounts r e f l ec t ed  on a n y  Receiver‘s 

i 

4 



Certificates f i l e d  July 1, 2 0 0 3 ,  are not paid p r i o r  to t h e  time 

of j u d i c i a l  s a l e  set below, t h e  Clerk of t h i s  Court s h a l l  s e l l  

t h e  real and personal p r o p e r t y  d e s c r i b e d  on Exhibit “Af‘  and “B“ 

a t t a c h e d  h e r e t o  a t  public judicial sale on August 7 , ,  1 2,003, I 

, 

for’ t o  t h e  h i g h e s t  bidder between 11:OO a.m. and 2:OO p.rn.,  

c a s h ,  at t h e  D u m 1  Coun ty  

Co’urthouse i n  Jacksonville, Duval County,  Florida, i n  accordance 

excep t  as prescribed in paragraph 5, 

this 

w i t h  s45.031, F l o r i d a  S t a t u t e s .  

5 .  Bank of t h e  West shall advance all subsequent costs  of 

a c t i o n ,  including cos ts  and amounts a s s o c i a t e d  with t h e  

Receiver appointed in this cause, and shall be entitled to 

reimbursement for them by t h e  C l e r k  i f  t h e  Plaintiff i s  no t  the 

purchaser of the r e a l  and personal p r o p e r t y  directed to be s o l d  

herein. t h e  C l e r k  s h a l l  credit 

t h e  P l a i n t i f f ’ s  b i d  w i t h  t h e  total sum, with i n t e r e s t  and costs  

accruing or amounts paid s u b s e q u e n t  to J u l y  1, 2 0 0 3  including 

reflected on any Receiver‘s Certificates f i l e d  a f t e r  

July 1, 2003, or s u c h  p a r t  of it, as is necessary to pay t h e  b i d  

I f  P l a i n t i f f  i s  t h e  purchaser, 

amounts 

in f u l l .  

6. On filing t h e  C e r t i f i c a t e  of 

of t h e  sale, t h e  

Title, the C l e r k  shall 

so f a r  as they are distribute proceeds 

sufficientr by paying: f i r s t ,  a l l  of P l a i n t i f f ‘ s  cos t s ;  second,  

documentary stamps a f f i x e d  t o  t h e  Certificate of Title; t h i r d ,  

5 



P l a i n t i f f ' s  a t t o r n e y s '  fees ;  f o u r t h ,  the total s urn due to 

Plaintiff, less the items pa id ,  t o g e t h e r  w i t h  i n t e r e s t  a t  the 

rate prescribed in p a r a g r a p h  2 above from J u l y  1, 2003  to t h e  
I 

date of the s a l e ;  and by  r e t a i n i n g  any  remaining amount f o r  

disbursement pending f u r t h e r  Order of this Court. 
I I 

7 .  On filing of the Certificate of Title subsequen t  to 

the judicial sale o r d e r e d  herein by t h e  Clerk of this Cour t ,  t h e  

Defendants, and each of them, and a l l  pe r sons  claiming under or 

against the Defendants in this cause since the filing of the 

Notice of Lis Pendens herein, shall be foreclosed i n  and to all 

estate, r i g h t ,  t i t l e  or claim'in or to the real and personal 

I 

property described above. Defendant  t h e  United S t a t e s  of 

America, on behalE of its agency Small Business Administration 

("SB,"), shall have the r i g h t  of redemption provided by 28 

U . S . C .  §2410(c) for the period prov ided  in that subsection 

running from the d a t e  of  t h e  issuance of the certificate of 

title issued under  that subsection and  shall be permitted thirty 

(30) days  in which to deliver a Treasury c h e c k  in the payment of 

t h e  amount determined by t h e  C o u r t ,  as set f o r t h  herein, to be 

due and owing to t h e  P l a i n t i f f  Bank of the West if the United 

States of America SBA is 

P l a i n t i f f  s f o r e c l o s u r e  sale. 

the successful bidder  at the 

6 



8 .  The Receiver appointed 

r e t a i n  possession O f  the r e a l  

to the judicial s a l e  t h e r e o f  , 

h e r e i n  by the C o u r t  shall 

and personal p r o p e r t y  subs equent  

and the issuance and filing of t h e  

Certificate of T i t l e ,  pending  f u r t h e r  Order  of this, C o u r t  1 

I 

f o l l o w i n g  appropriate proceed ings  for discharging the Receiver, 

and  directing t h e  manner in which the real and personal'property 

of t h e  Receiver s h a l l  be delivered t o  t h e  in t h e  custody 

successful purchaser at the j u d i c i a l  sale ordered  h e r e i n .  

9. Jurisdiction of this a c t i o n  is retained to e n t e r  such 

f u r t h e r  Orders as may be necessary and proper  including, wi thou t  

of p o s s e s s i o n ,  and  deficiency judgment ,  writs limitat ion, 

p u r s u a n t  to appropriate subsequent proceedings h e r e i n .  

DONE AND ORDERED in Chambers at Jacksonville, Duval County,  

Florida, on this day of J u l y ,  2 0 0 3 .  c R m m  

JUL 1 4  2003 
#WNbChM 

CIRCUIT COURT J U D G E  

Copies t o :  

Bank of t h e  West 
c / o  James R .  McCachren, 111, E s q u i r e  
Smith, Gambrel1 & Russell, LLP 
50 North  Laura St., S u i t e  2600 
Jacksonville, FL 32201 

7 



.C 

Jacob A. Brown, Esquire 
Akerman & Senterfitt 
50 North Laura Street, S u i t e  2500 
Sacksonville, F l o r i d a  3 2 2 0 2  

A d r i a n  Rus t ,  E s q u i r e  
Rogers Towers, PtA. 
1301 Riverplace Boulevard, S u i t e  1500 
Jacksonville, F l o r i d a  32207  

P a t r i c i a  ' A .  Kerwin, Assistant U.S. Attorney 
Attention: S t a t e  Foreclosure 
Unit P a r k  Tower, Suite 3200 
400 N. Tampa Street 
Tampa, Florida 33602  
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