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MARTIN S. FRIEDMAN, PA. 
VALERIE L. LORD 

Blanca S. Bay0 
Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

VIA HAND DELTVERY 

Re: Docket No. 000061-EI 
Allied Universal Corporation and Chemical Formulators, Inc.'s Petition to Vacate Order 
No. PSC-OI-IOO~-AS-EI Approving, as Modified and Clarified, the Settlement Agreement 
between Allied Universal Corporation and Chemical Formulators, Inc., and Tampa 
Electric Company and Request for Additional Relief 

Dear Ms. Bayo: 

Please see the attached document which was filed on November 19, 2004. The original 
and 15 copies were inadvertently filed in Docket No. 040086-EI in lieu of the correct Docket No. I 

oooo61-EI. 

Attached please' find 16 copies of Odyssey Manufacturing Company's Supplement to 
Renewed Request for Confidentiality to be filed in Docket No. 000061-ET. 

GMP Please confirm receipt of this letter by returning a dated stamped copy to me. 

Sincerely, 

ROSE, SUNDSTROM & BENTLEY, LLP <. n 

Assistant to Wayne L. Schiefelbein 



Allied Universal Corporation and 1 
Chemical Formulator&, Inch  Petition to ) 
Vacate Order-No. PSC~01-1003-AS-E1 1 
Approving, as Modified and Clarified, the ) 
Settlement Agreement between Allied 1 
Universal Corporatiofl and Chemical 1 
Forrnulatorb, Inc., and Tampa Electric ) 
Company and Request for Additional 1 
Relief. ) 

2 0 M M I s s 10 i 
CLERK Docket No. 040086-E1 

Filed: November iqw, 2004 

ODYSSEY MANUFACTURING COMPANY’S SUPPLEMENT 
TO RENEWl3D REQUEST FOR CONFIDENTIALITY 

Odyssey Manufacturing Company (“Odyssey”), supplements its October 21,2004 Renewed 

Request for Confidentiality rendering certain documents the Commission previously found to be 

entitled to protection against public disclosure, and says: 

1. Odyssey joins in support of Tampa Electric Company’s November 19, 2004 

Supplement to Request for Extension of Confidential Classification. 

2. Odyssey would add further that the Circuit C o w  has acted to protect Odyssey’s 

proprietary confidential business information related to Odyssey’s electric rate. Please see for 

example the attached Motion to Seal Documents in Court File, the September 21,2004 transcript 

of the proceedings thereon, and the Court’s Order. AZEied Universal Corporation and ChemicaZ 

Formulator, Inc. V .  Odyssey Manufacturing Company and Sentry Industries, Inc., Case No. 0 I - 

27699. 

Wherefore, Odyssey Manufacturing Corporation requests that its Renewed Request for 

Confidentiality be granted. 
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Respectfully submitted t h s  /9 $"dny ofNovember, 2004. 

I 

I HEREBY CERTIFY that a true and correct copy of the foregoing Request for Confidential 
Classification has been Eurnished via U.S. Mail to the following on this /qilkday of September, 
2004: 

I 

Kenneth A. Hofhan, Esq. 
J. Stephen Menton, Esq. 
Rutledge, Ecenia, Pumell& Hoffman, P.A. 
P.O. Box 551 
Tallahassee, FL 323 02 

UAYNE L. SCHIEFEL'BEIN 

1 ROSE, SIJNDSTROM & BENTEEY'LLP 
OfCounsel , 

2548 Blairstone Pines Drive 
Tallahassee, FL 32301 

(850) 656-4029 (Fax) 
Attorneys for Odyssey Manufacturing Company 

(850) 877-6555 

CERTIFICATE OF SERVICE 6 

Daniel I(. Bandklayder, Esq. 
Anani a, B andklay der, B lackw ell, 

100 S .E. 2nd Avenue, Suite 4300 
Miami, FL 33131 

Baumgarten, Tomcella & Stein 

James D. Beasley, Esq. 
Ausley & McMullen 
227 South Calhoun Street 
P.O. Box 391 
Tallahassee, FL 32302 

I 

Harry W. Long, Jr., Esq. 
Tarnpa Electric Company 
702 N. Franklin St., 6* Floor 
Tampa, FL 33602 



Martha C. Brown, Esq. I 

Marlene K. Stern, Esq. 
Florida Public Service Commission 
2540 Shumard Oak Boulevard ' 

Tallahassee, Florida 3'2399-0850 

Harold McLean, Esq. 
Office of Public Counsel 
c/o The Florida Legislature 
1.1 1 West Madison Street 

I 

I 

Room 812 
Tallahassee, Florida 32399-1400 

I 

G\Odyssey\Supplement to renewed request for conf1dentiality.wpd 
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I ALLIED UNIVERSAL CORPORAT10N, : 
a Florida corporation, 

and 

CHEh4lCAL FORMULATORS, INC. 
a Florida corporation, 

8 Plaintiffs, 

V. 

\ 

ODYSSEY h I A N U F A C m G  
COMPANY, a Delaware Corporation, and : 
SENTRY INDUSTRIES, INC., a Florida’ : 
corporation, 

Defendants 

IN THE! CIRCUIT COURT’ OF THE l1TH 
JUDICIAL ClRCUZT IN AND FOR 
MLAMI-DADE COUNTY FLORIDA I 

Case No.01-27699 CA25 
4 

1 

. .  . . . .  . .  
. .  . .  . . . .  

C -  

ORDER ON 
DEFENDANTS’ MOTION k 0  SEAL D O C m N T S  IN COURT ]FILE 

AMD SUPPLEMENTAL MOTION TO SEAL D O C W W S  IN COURT FPLE 

THIS CAUSE having come on to be heard on Defendants’ Motion to Seal Documents h 

Court File and Supplemental Motion to Seal Documents in Court File, and the COLU% having 

heard argument of counsel and otherwise being fully advised in the premises, it is hereby 
. ,  

CONSIDEND, ORDERED AND ADJUDGED: 

1. Defendants’ Motions are hereby granted. 

2. The Clerk of the Court is instructed to seal the following documents contained 

witkin the Clerk’s file for the above-captioned matter: 

(a) Steven Sidelko’s Deposition attached to Plaintiffs’ Notice of Filing dated 

J m u q  21,2004. 

FTL: 1 291 067: 1 

1 



(b) 

(c) 

Patrick Alhan’s Deposition filed on April 27,2004. 

Lawrence Rodriguez’s Deposition filed on November 10,2003. 
I 

4. This Order sealing the above-described documents shall survive the conclusion of 

the captioned matter. 

DONB AND ORDEIED in Chambers in Mid-Dade County, Florida, this day of 

2004. 
, I  

Copies Furnished: QCT 13  -2004 

I Br)~an S. Greenberg, Esq., Ruden McClosky, P.O. Box 1900, Fort E&&r&kl@mda 33302; 
Phone: (954) 527-2472 ~ u i t  CsurQ Judge 

Lawrence I). Silverbun, Esq., Akerman, Senterfitt & Eidson, P.A., SmTrust International 
Center, 28th Floor, One Southeast Third Avenue, Miami, Florida 33 131-1704 

Daniel IS. Bandklayder, Esq., Anha, Bmdklayder, et aL.4300 Nations Bank Tower, 100 
Southeast Second Street, Miami, Florida 33 13 1 

Kenneth A. Hoff’man, Esq:, Rutledge, Ecenia, Purne11 & Hofhm, PA., 21 5 South Monroe 
Street, Suite 420, P.O. Box 551, Tdlhassee, FL 32302 

Wayne Schiefelbein, Esq., Rose, Sundstrom & Bentley, LLP, 2548 Blairstone Pines Drive, 
Tallahassee, FL 32301 

-- 

FTL:1291067:1 

2 



\ 

b 

I 

17 , 

4 

5 

9 

10 

11 

12 

13 

14 

15 

16 

1.9 

2 0  

21 

2 2  

2 3  

25 

' 1  

IN THE CIRCUIT COURT OF T H E  
11th JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA 

GENERAL JURISDICTION DIVISION 

CASE NO. oi-27699 CA 2 5 '  

ALLIED U N I V E R S A L  CORPORATION, a 
F l o r i d a  c o r p o r a t i o n ,  a n d  CHEMICAL 
FORMULATORS,  INC. , a Florida 
c o r p o r a t i o n ,  

ORFINAL 

P l a i n t i f f s ,  

vs. 

O D Y S S E Y  MANUFACTURING COMPANY, a 
D e l a w a r e  c o r p o r a t i o n ,  and  SENTRY 
I N D U S T R I E S ,  INC. , a F l o r i d a  
co rpo ' r a  t i on , 

The  above-entitled case  came on  for hearing 
b e f o r e  t h e  Honorable  Michael B. Chavies, Judge  of 
the above-styled court, a t  t h e  
C o u r t h o u s - e ,  commencing at 1: 25 

Miami-Dade C o u n t y  
p . m .  

P R O C E E D I N G S  

CERTIFIED SHORTHAhrD =PORTERS, INC. 
Miami 305-374-6545 Fort Lauderdale 954-925-6545 
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I A N I E L  K. BAMDKLAYDER, E S Q .  
i f  t h e  firm o'f A N A N I A ,  BANDKLAYDER, 
3LACKhELL,  & BAUMGARTEN 
XI beHalf of t h e  Plaintiffs 

6 

7 

LAWRENCE D. SILVERMAN, ESQ. . 
3f -th'e firm of AKERMAN SENTERFITT 
3n behalf of the P l a i n t i f f s  

8 

GLENN N. SMITH, ESQ. and  

of the firm of RUJDEN, MCCLOSKY, S M I T H  
SCHUSTER 6r RUSSELL 
on behalf of the Defendants 

BRYIAN S .  GREENBERG, E S Q .  

9 

Also p r e s e n t :  

Stephen W. S i d e l k o  

10 

I1 
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LANCE W. STEINBEISSER, 
Reqistered Professional Reporter 
Certified C o u r t  R e p o r t e r  ( T e x a s )  

I 
CERTIFIED SHORTHAND REPORTERS, TNC. 

Miami 305-374-6545 Fort Lauderdale 954-925-6545 
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(In open c o u r t : )  

THE COURT:  Come on u p .  

O k a y  

C o u r t ,  p l e a s e .  

I 

Announce y o u r  appearances for the 

I 
I 

MR. BANDKLAYDER: Dan Bandklayder and 

Allied L a r r y  Silverman f o r  t h e  . P l a i n t i f f s ,  

and C F I .  

THE COURT:  Okay. 

MR. G R E E N B E R G :  Bryan Greenberg  and 

G l e n n  Smith f o r  the D e f e n d a n t s ,  and with u s  

O k a y .  Wher,e did we 'leave 

is Mr. Steve Sidelko. 

THE C O U R T :  

o f f ,  folks? 

MR. G R E E N B E R G :  J u d g e ,  t h e r e  was a 

series of e x c e p t i o n s  that t h e  plaintiffs. had 

filed t o  General Master Farrell's rulings .I 

W e  had n o t  r eached  all o f  t h e m .  

addition, t h e r e ' s  a motion t o  seal c e r t a ' i n  

A n d  in 

deposition t r a n s c r i p t s  that have been filed 

w i t h  the clerk o f  t h e  court h e r e  that w e  have 

asked t o  be s e a l e d .  

THE C O U R T :  That's something new I 

hadn't -- 

MR. G R E E N B E R G :  N o ,  sir. I t  was s e t  at 

the last h e a r i n g  b u t  w e  didn't r e a c h  it a n d  

CERTIFIED SHORTHAND REPORTERS, INC. 
Miami 305-374-6545 Fort Lauderdale 954-925-6545 
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it'was reset I a g a i n  f o r  today. We w o u l d  

request that we could h e a r  that first, ' i f  

0 '  pos-sible. 
1 

THE C O U R T :  F i n e .  

I I MR. GREENBERG:  You? Honor, t h e  motion 

to s e a l  -- I don't know i f  t h e  Court bhas I 

c opy ,  b u t  I have  a c o u r k e s y  c o p y  here for the 

Court. 

a 

I don't know that it was a p a r t  of 

I ,  t h e  b i n d e r .  

THE COURT:  I don't k n o w  either. But if 

you have it t h e r e  -- 
6 

MR. GREENBERG: If I may approach .  

T H E  C O U R T :  Y e s .  

MR. GREENBERG: T h a n k  y o u .  

During the p r o c e e d i n g s  I o n  the motion f o r  

summary judgment t h a t  the defendants filed 

t h a t  the Court g r a n t e d  in p a r t f  the 

p l a i n t i f f s  filed with the c l e r k  of the c o u r t  

deposition transcripts of two either 

p r i n c i p a l s  o r  employees o f  t h e  defendants, 

Mr. Sidelko and Mr. Allman. 

THE C O U R T :  O k a y .  

MR. G R E E N B E R G :  There is a 

confidentiality p r o t e c t i v e  order that's in 

p l a c e  t h a t  is a t t a c h e d  to the motion to s e a l  

CERTIFIED SHORTHAND REPORTERS, INC. 
Miami 305-374-6545 Fort Lauderdale 954-925-6545 
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a.s E x h i b i t  A -- 

THE COURT: A l l  r i g h t .  

MR. GREENBERG : -- which requires t h a t  

before s u c h  d e p a s i t i o n  transcripts b,e filed 

by e i t h e r  party that they go t h r o u g h  a 

procedure b y  t r a n s m i t t i n g  notice t o  the other 

s i d e ,  l e t t i n g  them know t h a t  t h e y  want t o  

submit that. A n d  i f  there's n o  objection, 

t h e y  c a n  t h e n  file i t ;  otherwise, 

an objection, i t  wou ld  be filed under seal s o  

t h a t  t h e  c o n f i d e n t i a l  m a t t e r  contained within 

t h a t  transcript w o u l d  b e  p r o t e c t e d  from 

p u b l i c  d i s c l o s u r e .  T h a t ' s  the procedure 

that's l a i d  o n t  i n  the agreed  p r o t e c t i v e  

if there's 

order s i g n e d  by  t h e  p a r t i e s .  

The agreement p r o v i d e s  -- and b a s i c a l l y  

t h e  s c o p e  o f  t h e  agreement is all d i s c o v e r y  

p r o d u c e d  b y  t h e  p a r t i e s ,  be i t  documents, be 

it d e p o s i t i o n s ,  e v e r y t h i n g  is c o v e r e d  i n  t h e  

d e f i n i t i o n  o f  confidential material, t h e  idea 

being t h a t  absent the p a r t y  asserting that 

something is n o t  c o n f i d e n t i a l ,  

a p r e s u m p t i o n  that i t  i s  a n d  t h e n  that w i l l  

t h e r e  w i l l  be  

eliminate t h e  n e e d  t o  d i s c u s s . e v e r y  single 

t h i n g  that t h e  p a r t i e s  a r e  g o i n g  t o  u s e  i n  

CERTIFIED SHORTHANI REPORTERS, INC. 
Miami 305-374-6545 Fort Lauderdale 954-925-6545 
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the case. 

THE COURT:  Okay. 

I MR. GREENBERG:  'The agreement f u r t h e r  
1 

p r o v i d e s  that all s u c h  materials will be 

e i t h e r  designated confidential b y  putting o n  

them that they're confidential or by l  any 

o t h e r  reasonable methog a s  ag reed  to by the 

parties. 

' 
I 

I 

1 

I ' And w h a t  was discussed between 

counsel -- and I f i l e d  an. affidavit i n  

s u p p o r t  of t h f i s  motion. At the v e r y  

beginning of this l a w s u i t  when this order was 

e n t e r e d ,  what was agreed to was t h a t  a s  f a r  

, 

, 

' a s  the p a r t i e s '  materials and depositions and 

things where we're producing c o n f i d l e n t i a l  

business information, everything will be 

confidential. We don't n e e d  to stamp things 

o r  designate things or go t h r o u g h  that 

unnecessary exercise. A n d  that's the way we 

p r o c e e d e d  in this case, both sides. There 

- were  some documents produced t h a t  had  a s t a m p  

of confidential b u t  most did n o t .  

None of the deposition transcripts were 

designated confidential in a n y  way u p  until 

the c a s e  was two y e a r s  o l d  and m a n y ,  many 

1 I 

CERTIFIED SHORTHAND REPORTERS, INC. 
Miami 305-374-6545 Fort Lauderdale 954-925-6545 
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p a r t y  d e p o s i t i o n s  had t a k e n  p l a c e ,  
I 

Despite t h e .  c o h t e n t s  o f  t h e  p r o t e c t i v e  , 

o r d e r  a n d  d e s p i t e  the p r o c e d u r e  l a i d  o u t  i n  

t h e r e  and t h e  agreement o f  t h e  p a r t i , e s ;  

opposition t o  t h e  d e f e n d a n t s '  motion for 

- p a r t i a l  summary j u d g m e n t ,  the plaintiffs 

in 

f i l e d  t h e s e  two t r a n s c r i p t s ,  M r .  Sidelko a n d  

M r .  R a k e s ,  a n d  t h e y  f a i l e d  to' follow 

p r o c e d u r e  a n d  t h e y  became in essence  p u b l i c  

record a t  t h a t  t i m e  in t h e  Miami-Dade County 

C l e r k ' s  Office. 
i 

We had filed a mo't ion t o  s e a l  t h e  court 

file w i t h  regard to t h o s e  d e p o s i t i o n  

t r a n s c r i p t s  b e c a u s e  they c o n t a i n  confidential 

p r o p r i e t a r y  b u s i n e s s  i n f o r m a t i o n  about t h e  

t w o  d e f e n d a n t  entities a s  w e l l  as about 

Mr. Sidelko a n d  M r .  Allman. T h e r e ' w i l l  be no  

p r e j u d i c e  t o  the p l a i n t i f f s .  They  have f u l l  

u s e  of these documents. W e  just d o n ' t  want  

them i n  the court f i l e ,  open t o  t h e  public. 

/ 

I 

And the thing t h a t  n e c e s s i t a t e d  this 

m o t i o n  i s  t h a t  a f t e r  t h e  p l a i n t i f f s  f i l e d  

these transcripts i n  our c o u r t h o u s e ,  in the 

P S C  matter i n  Tallahassee t h e y  jumped a l l  

over it and s a i d  w e l l ,  now t h e s e  transcripts 

CERTIFIED SHORTHAND REPORTERS, INC. 
Miami 305-374-6545 Fort Lauderdale 954-925-6545 
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aye public r e c o r d s .  

t h e  c l e r k ' s  o f f i c e  a l l e g e d l y  a n d  c o p i e d  them 

A n d  t h e y  went down to 
I 

and now f i l e d  t h e m  f o r  p u b l i c  d i s c l o s u r e  up  
I 

. i n  Tallahassee. 

I So we've now had  to, A ,  f i l e  a r e q u e s t  

i n  Tallahassee t o  keep t.hose t r a n s c r i p t s  I 

confidential, and P v e ,  now followed suit here  

, t o  seek the same c o n f i d e n t i a l  status. 

THE COURT: Okay. S i r ?  
I 

MR. BANDKLAYDER: Well, in response', 

I' believe M r .  G r e e n b e r g  h a s  Your Honor, 

completely misstated t h e  terms 

p r o t e c t i v e  o r d e r  that w e  have  in t h i s  c a s e .  

I f  -- I t h i n k  it's a t t a c h e d  t o  the motion. 

o f  the 

I h a v e  i t  right h e r e  i n  THE COURT: 

f r o n t  o f  m e .  

MR. BANDKLAYDER: It's a f ive.-page order 

t h a t  was carefully n e g o t i a t e d  a t  t h e  t i m e  

t h a t  i t  was s i g n e d  by Judge B l o o m .  And 

c o n t r a r y  t o  what M r .  Greenberg h a s  j u s t  

- s t a t e d ,  t h i s  order does n o t  b l a n k e t e d l y  a p p l y  

to all discovery in this case; 

c o n t r a r y .  

On Page 1, Paragraph A at t h e  bottom, it 

s a y s  t h a t  the following shall be deemed 

to the 

CERTIFIED SHORTHAND REPORTERS, INC. 
Miami 305-374-6545 Fort Lauderdale 954-925-6545 
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10 

t h a t ' s  been o f  public r e c o r d  for n i n e  m o n t h s  

a n d  t h e n  retroactively s e a l  i t .  1 s u p p o s e  
I 

, 

i you can  s i g n  a p a p e r  'that d o e s  t h a t ,  b u t  a s  a 

practical m a t t e r ' ,  a s  t h e y  say I  t h e  t o o t h p a s t e  
I 

T h e  f i r s t  t i m e  that this , is out of t u b e .  

c a se  up i n  t e r m s  o f  c o n f . i d e n t i a l i t y  w a s  f 

t h i s  July, a few d a y s  before a P u b l i c  S e r v i c e  

j u s t  

,Commiss ion  h e a r i n g  when a l l  o f  a s u d d e n  t h e  

' ,  d e ' f e n d a n t s  decided t h e y  -wanted t o  t r y  t o  seal 

, t h e s e  t h i n g s  because t h e y  d i d n ' t  w a n t  t h e  

O f f i c e  o f  P u b l i c  Counsel t o  know w h a t  was 

g o i n g  on i n  t h i s  case w i t h  t h e i r  d i s c o u n t e d  

electric r a t e .  

But be t h a t  a s  i t  mayI J u d g e ,  

h e r e  under t h e  R u l e s  o f  J u d i c i a l  

the t e s t  

A d m i n i s t r a t i o n  i s  w h e t h e r  t h e  d e f e n d a n t s  have  

shown that t h e r e  a r e  trade s e c r e t s  t h a t  m u s t  

be p r o t e c t e d ,  a n d  t h e r e ' s  n o  l e s s  r e s t r i c t i v e  

means o t h e r  t h a n  sealing t h e s e  deposition 

t r a n s c r i p t s ,  and t h e y  h a v e n ' t  e v e n  come close 

t o  m a k i n g  that s o r t  of s h o w i n g .  

THE C O U R T :  Well ,  u p o n  a new 

a p p l i c a t i o n ,  I g u e s s .  B u t  let's look b a c k  

t h e n  at the p r o t e c t i v e  o r d e r .  

Mr. Greenberg, it doesn't r e f e r e n c e  . 

CERTIFIED SHORTHAND =PORTERS, INC. 
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depositions, does it? 

MR. G R E E N B E R G :  Y e s r  sir, it d o e s .  

THE C O U R T :  Where? 

MR. G R E E N B E R G :  If you look at ,' i 

P a r a g r a p h  l A ,  first of all, it generically 
I 

describes a n y  documents, t a n g i b l e  items or 

a n y  o t h e r  form of information that a p a r t y  

produces in this case. And t h e n  it g o e s  on 

in Paragraph 3 E ,  if you'll read 3E, it 

s p e c i f i c a l l y  mentions deposition transcripts 

repeatedly and says -- 

THE C O U R T :  Okay. I haven't re,ad that 

p a r t .  L e t ' s  s e e .  

MR. G R E E N B E R G :  O k a y .  

MR. BANDKLAYDER: J u d g e ,  I don't have a 

problem with him including deposition I 

transcripts -- 

THE C O U R T :  O k a y .  

MR. BANDKLAYDER:  - -  w i t h i n  the scope of 

the protective o r d e r .  B u t  w h a t  I ' m  

s u g g e s t i n g  i s  - -  w h a t  I ' m  s t a t i n g  is that 

t h e r e  was - -  the other side n e v e r  designated 

these particular transcripts t h a t  a r e  a t  

i s s u e  now as confidential. T h e y  n e v e r  sent 

us a letter s a y i n g  they're confidential. 

CERTIFIED SHORTHAND REPORTERS, INC. 
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T h e y  n e v e r  stated on the r e c o r d  at the 

deposition we' want this to be deemed 
I 

I .  

confidential under t h e  protective orde r .  

T h e y - c o u l d  have done t h a t .  And I s h o u l d  
I 

, point out, we have done'that at t h e  
I 

depositions of o u r  peop1.e when we felt 1 

were confidential. 

t h e y  

We went on the record a t  the beginning 

I ,  of the deposition or at t h e  e n d  of t2he 

deposit ion and s a i d  we want this deposition 

to be deemed'confidential under the 

p r o t e c t i v e  order. 

The defendants didn't do t h a t  with 

r e g a r d  to these depositions. They're coming 

in now eight m o n t h s . o r  nine months later and 

doing t h a t  b y  filing this motion. 

THE COURT: Wheat about t h a t ?  

M r .  B a n d k l a y d e r  s a y s  the procedure wasn't 

followed h e r e  a n d  it's no fault of his but 

rather of ours. 

Your Honor, as I've MR . I  GREENBERG:  

noted, I f i l e d  an affidavit w h i c h  e x p l a i n s  

what t h e  understanding of the p a r t i e s  was 

s p e c i f i c a l l y  in r e g a r d  to Paragraph 2 

c o n f i d e n t i a l i t y  o r d e r  w h i c h  says t h a t  you c a n  

of t h e  

CERTIFIED SHORTHAND REPORTERS, N C .  
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d e s i g n a t e  something a s  confidential by & i t h e r  

stamping it or by any other r e a s o n a b l e  method 

as agreed to by the parties. 

1 

And what  wqs agreed'to b y  t h e  p s r t i e s  

was t h a t  t h e  documents produced  by the 

parties as well as the d . e p o s i t i o n  transcripts 

of t h e .  parties would remain c o n f i d e n t i a l  

absent compliance with the provisions of 3E 

for d i s c l o s u r e .  

THE C O U R T :  So you don't h a v e  t o  s t a m p .  

I t ' s  d o n e  a n d  effectuated b y  Paragraph 2 o f  

y o u r  protective o r d e r ;  correct? 

MR. GREENBERG: T h a t ' s  correct. 

T H E  COURT: All right. 

MR. GREENBERG: And Your H o n o r r  in 

r e s p o n s e  to Mr. Bandklayder's statement t h ' a t  

he, on behalf of the plaintiffs, have 

d e s i g n a t e d  documents and deposition 

transcripts as confidential, t h a t  i s  n u t  

They did not s t a r t  doing it until 

T h a t  i s  the f i r s t  t i m e  t h e y  d i d  i t  

correct. 

2004. 

when t h e y  came -- when t h e y  filed 

M r .  Sidelko -- when Mr. Sidelko's d e p o s i t i o n  

transcript was f i l e d  in Tallahassee, that i s  

the f i r s t  t i m e  t h a t  o n  t h e  record a t  a 

CERTIFIED SHOR- REPORTERS, INC. 
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way to do this for depositions is to sa? 

something. That's t h e  first t i m e  -- 
1 

THE COURT: Even though there's n o t h i n g  

h e r e  t h a t  would,proscribe the d e p o s i , t i o n s  

being filed in the manner that they were and 

n o t  done -- and not determined t o  be 

confidential, 

h a v e  them sealed at this p o i n t  in time? 

what's the prejudice t o  you to 

MR. BANDKLAYDER: The only prejudice is P 

it does p u ' t  a -- it does m a k e  it very 

difficult to have the'office of Public 

Counsel a n d  other p e o p l e  i n v o l v e d  i n  t h e  

P u b l i c  S e r v i c e  Commission who want to see 

these things: It's very difficult f o r  us to 

then d i s c l o s e  the information to them when we 

have a circuit c o u r t  ruling that's deeming it 

confidential. 

THE COURT: And it hasn't been done  y e t ?  

They don't have it yet? 

information? 

T h e y  don't have  the 

MR. BANDKLAYDER: We've been  very 

cautious about filing everything with the 

Public Service Commission u n d e r  -- there's a 

confidentiality p r o c e d u r e  t h a t  they have  up 

t h e r e  that's very cumbersome, a n d  we've used 

CERTIFIED S H O R ' I H N  REPORTERS: INC. 
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t h a t  t o  keep  t h i n g s  confidential t i l l  now. 
I 

So the transcripts t h a t  we're t a l k i n g  

e +  a b o u t ,  no, 1 don't be ' l i eve  -- with th.e 

exception of o n e ,  o n e  of I Mr. Allman's 
I 

I 

I d e p o s i t i o n s  which t h e  Office o f  P u b l i c  

C o u n s e l  already o b t a i n e d  from the court I f i l e .  

With the e x c e p t i o n  o f  that, I don't t h i n k  t h e  

Of'fice o f  P u b l i c  C o u n s e l  h a s  o b t a i n e d  

',cokplete copies of t h e  o t h e r  t h r e e  

,depositions. 
, 

THE C O U R T :  So Allman wouldn't fall 
I 

u n d e r  t h i s  anyway ;  r i g h t ?  

MR. GREENBERG:  Yes, Mr. -- I'm sorry, 

Your Honor. 

THE C O U R T :  He . w o u l d ?  

MR. GREENBERG:  Yes, s i r .  He i s  a n  I 

I 

employee o f  D e f e n d a n t  O d y s s e y  M a n u f a c t u r i n g .  

THE COURT: Okay. f t h o u g h t  you  s a i d ' o f  

t h e  p a r t i e s .  

MR. G R E E N B E R G :  1: s a i d  of the 

- p r i n c i p a l s .  

THE C O U R T :  O k a y .  

MR. G R E E N B E R G :  Yes, he would  be within 

t h a t  s c o p e .  

THE COURT: I don't see the harm t h o u g h  

CERTIFIED SHORlTKND REPORTERS, INC. 
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in sealing t h e  depositions a t  t h i s  time: 

MR. BANDKLAYDER: S u b s t a n t i v e l y ,  J u d g e ,  t 

t h e r e  probably i s n ' t  a n y .  I t  j u s t  creates a 

l o t  o f  t i m e  and ,expense. ' B u t  Judge , , ' rnay  I 

j u s t  suggest if Your H o n o r  i s  going to allow 

them to have some sealing of these things, I 

mean clearly t h e s e  d e p o s i t i o n s  i n  t h e i r  

e n t i r e t y  a r e  not a l l  confidential and t r a d e  

s e c r e t s .  T h e y  should be required to 

designate what they believe is confidential 

a n d / o r  t r a d e  s e c r e t s  and not s u b j e c t  t o  

d i s c l o s u r e .  

THE C O U R T :  O k a y .  

MR. GREE'NBERG: Your H o n o r ,  I suppose 

what's good f o r  the goose is good f o r  the 

g a n d e r .  I f  M r .  Bandklaydew wants to take 'the 

position t h a t  b o t h  p a r t i e s  have to go t h r o u g h  

every deposition t r a n s c r i p t  of the p a r t i e s  

a n d  their representatives and seg rega te  out 

that w h i c h  we are asserting is confidential, 

both p a r t i e s  c a n  do that a t  t h i s  p o i n t .  

I think it's s u p e r f l u o u s  a n d  u n n e c e s s a r y  

a n d  I t h i n k  the f l i p - s i d e ,  a s  we've h a n d l e d  

t h i s ,  is the appropriate way which i s  i f  a 

p a r t y  wants to d i s c l o s e  something, they can 

CERTIFIED SHORTHAPJD REPORTERS, INC. 
Miami 305-374-6545 Fort Lauderdale 954-925-6545 



4 

8 

. . .  ' 9  I 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0- 

21 

2 2  

2 3  

24 

25 

20 

malke a r e q u e s t  t o  do i t  u n d e r  the 

p r o c e d u r e  -- ' 

I 

I 

I 

I 

THE COURT:, W e l l ' ,  I t h i n k  t h a t  was t h e  
, 

s p i r i t  o f  t h i s  agreement a t  that t i m e  a n d  

a l t h o u g h  it's n o t  a c t u a l l y  -- 

MR. BANDKLAYDER: N O ,  t h e  agreement I s a y s  

t h e  contrary. T h e  a g r e e m e n t  s a y s  t h a t  t h e  

, p a r t y  a s s e r t i n g  t h e  c o n f i d e n t i a l i t y  will 
' d e ' s i g n a t e  w h a t ' s  c o n f i d e n t i a l  a n d  they d i d  

,not do that i n  t h i s  c a se .  I t ' s  really o n l y  

p e r t i n e n t  t o  depositions t h a t  a p a r t y  wants 

t o  f i l e .  S o  we're l i m i t i n g  t h i s  now t o  the 

two  d e p o s i t i o n s  o f  Allman and t h e  two  o r  

t h r e e  d e p o s i t i o n s  o f  S i d e l k o .  I t  really 

d o e s n ' t  a p p l y  t o  a n y  others a t  this point. 

I 

, 

THE C O U R T :  That's a l l  that's been 

applied f o r .  G o  ahead  a n d . . s e a l  t h e m .  I ' 11 

g r a n t  y o u r  m o t i o n .  

MR. GREENBERG : Just to n o t e ,  J u d g e ,  we 

had  filed a s u p p l e m e n t  t o  t h e  motion w i t h  

- r e g a r d  t o  a t r a n s c r i p t  that w e  had  filed 

a c c i d e n t a l l y  because it had been d e s i g n a t e d  

c o n f i d e n t i a l  i n  the P S C  matters t h a t  had 

occurred back in '98, ' 9 9 .  J d o n ' t  believe 

that p l a i n t i f f s  object, but w e  h a d  f i l e d  i t  

-. - 
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h e r e  and  we j u s t  want this sealing t o  

encompass t h a t  o n e  d e p o s i t i o n  a s  well because 

it c o n t a i n e d  -- i t  ' ' s  a T E C O  representative, 

and t h e r e  was an order from t h e  P S C t  ' 

designating t h a t  testimony as  confidential, 

and we j u s t  w a n t  t o  make s u r e  t h a t  t h a t  d o e s  

not similarly -- we v i o l a t e d  the o r d e r  i n  

Tallahassee u n k n o w i n g l y  became we d i d n ' t  

I 

know it covered t h i s  testimony. 

so we '  just want  t o  comply with t h a t  

o r d e r  in Tallahassee by h a v i n g  you further 

designate that p r e f i l e d  testimony t h a t  w e  

f i l e d  f o r  Mr. Rodriguez. 

THE COURT:  I F i n e .  

MR. G R E E N B E R G :  T h a n k  y o u ,  Judge .  

MR. BANDKLAYDER:  Are t h e y  t h e n  going '  to 

be designating t h e  deposition e x c e r p t s  that 

they deem confidential on t h e s e  Allman and 

S i d e l k o  depositions; is t h a t  y o u r  r u l i n g ?  

THE C O U R T :  No, t h a t  wasn't t h e  ruling. 

The r u l i n g  was t h a t  t h e y  would be as a p p l i e d  

for, t h a t  the depositions w o u l d  be s e a l e d .  

So that's the ruling o f  the c o u r t .  Let's 

move o n .  

N e x t .  

-- 

CERTIFIED SHORTHAND REPORTERS, INC. 
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ALLIED m R S A I :  CORPORATION, ’ 

a Florida corporation, and CHEhfICAL, 
FORMULATORS, N.C., a Florida 
corporation, 1 

I 

Plaintiffs, 

v. 

IN THE ClRCUIT COURT OF THE llTH 
JUDICIAL CIRCUIT TN AND FOR 
MUh4J.-DADE COUNTY, FLORIDA 

Case No. ‘01 -2’7699 CA25 

I 

ODYSSEY MANUFACTURING 
COMPANY, a Delaware Corporation, and : 
SENTRY INDUS-S, NC., a Florida : 
corporation, 

De€endants b . 4 

MOTION TO SEAL DOCUMENTS IN COURT FILE I 

I 

(- Defendants, ODYSSEY MANUFACTURING COMPANY and SENTRY L INDUSTRIES, 

INC. (“Defendants”), by and through undersigned counsel, hereby move to seal certain deposition 

transcripts contained within the Court file, and in support thereof 8 state: 

1. On September 3, 2002, the Court entered an Agreed Protective Order (“Order”), a 
~ ._ 

copy of which is attached hereto as Exhibit “A? 

2. P U X S U ~ ~  to the Order, all transcripts of depositions containing confidential, 

proprietary business information concerning the parties was to remain confidential and was 

precluded from being filed without following a specific procedure. 
F .  

‘1; 

1 
3. Specifically, 1[ 1(A) defines the term “confidential information” very broadly to 

include any material produced by aparty that the party believes in good faith to contain “trade secrets 

or confidential, sensitive or proprietary commercial information.. . .” 

i 

RUDEN, MCCLOSKY, SMITH, SCHUSTER &RUSSELL, P.A. 
FTL:1241770:1 
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4. Pasagraph 3(E) of th& Order then expressly prohibits any party fiom disclosing 

delineated in the Order. Critically, 3(E) goes on to 1 state the following with regard to I deposition 1 -  

. I  

transcripts containing confidential idormation: 

h the event a party wishes to file a document, transcript, or thb~g 
containing Confidential Information described In this Order with the 
Court for any purpose, the party shall first serve the opposing party with ’ 

the document, transcript, or thing containing the alleged Confidential 
Momation. After service, the parties agree to cohsult withteach ofher 
to discuss whether the document, transcript or thing actually contains’ 
Confidential Information as described herein. E the parties agree that 
the document, transcript, or thing does not include Confidential 
Information, the document, transcript, or thing may be filed with the 
Court. If my of the parties believe that the material served contahs 
Confidential Information, then any of the parties, prior to any filing of 
the document, transcript, or thing involved, shall apply to the Court 
pursumt to Rule of Judicial Adminishation 2.05 1 for a determination of 
whether the Confidential Information are confidential as described 
herein, and the document, transcript or tGng involved shall be filed only 
in a form as specified pursuant to the resulting Court Order. 

5. On April 22,2004, the Court entered m Agreed Order on Defendants’ Emergency 

Motion for Contempt and For Sanctions, a copy of which is attached hereto as Exhibit ‘73.’’ That 

Agreed Order permitted the parties to file transcripts from depositions in this matter with theFlolida 

Public Service Commission, but only and subject to “their seeking confidential classification thereof 

‘ I  

pursu&t to Rule 25-22.006, F.A.C.” 

Court in opposition to Defendants’ Motions for Summary Judgrnent- Specifically, Plaiptiffs filed (i) 

Patrick Allman on April 27,2004. 
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c. 

7. Mr. Sidellro is a principal of Defendants and Mr. Allma is an employee of Odyssey. 

contain confidential, proprietary business information about Odyssey’s 

I 

Their deposition transcripts I 

and Sentry’s business operations. 

8. * Plaintiffs were obligated, prior to filing the above listed transcripts, to comply with 

the proced&al requirements of the Order by serving the transcript on Defendants, consulting with 

them regarcbg which portions should remain confidential and Fen taking appropriatemeasures to 

I 

I I 

- protect the confidential .pokons ofthose transcripts prior to filing, Thintiffs failed to do so. . 

9. Odyssey will be greatly prejudiced if the Court does not protect Odyssey’s and 

Sentry’s business interests 4 by sealing the transcripts referenced above in the court file. 

Odyssey and Sentry have alreadybeen harmedby Plahtiffs’ conduct. Public Counsel 

has relied upon PlainlZfs’ improper filing of the transcripts in this matter ‘as a basis to file those 

transcripts With the Florida Public Service Commission without seeking confidential classification. 

TV‘IXE’REFORE, Defendants, O D Y S S I $ Y ’ M . A N U F A C ~ G  C O m A N y  and SENTRY 

INDUSTRIES, INC. request that the Court enter an Order instructing the Clerk to seal the transcripts 

in the Cowt file referenced above, and for such other and firther relief as the Court deems just and 

10. 

proper. 

3 
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CERTIFLCATE OF SERVICE 

W E  €FIREBY CERTIFY that a true and correct copy of the foregoing was Ewnished by 

prepaid U S .  Mail to: Lawrence D. Silverman, Esq., mW, SCNTERFITT &EDSON, EA., 

SmTmst International Center, 28th Floor, One Southeast Third Avenue, M i d ,  Flohda 33 131. 

1704; Daniel K. Bandklayder, Esq., ANANIA, BANDKLAYDER, BLACKWELL B A ~ G A R T E N  

&TOmCELLA, 4300 Nations Bank Tower, 100 Southeast Second Street, M i d ,  Flo~da33131; 

Kenneth A. Hofhan, Esq., RUTLEDGE, ECENIA, PURNELL & HOFFMAN, PA., 215 South 

Monroe Street, Suite 420, P.O. Box 551, Tallahassee, FL 32302 and to Wayne Schiefelbein, Esq., 

I 

I 
I 

I 

I 

I 

ROSE, SUNDSTROM & BENTLEY, LLP, 2548 Blairstone Pines Drive, Tallahassee, FL 32301, 

this i3%y of July, 2004. 

Respectfully submitted, 

RUDEN, McCLOSKY, SMITH . . 
SCHUSTER & RUSSELL, P.A. 
Attorneys for Defendants 
Post Office BOX 1900 

4996 (Fax) 

By: 

Florida Bar No. 96831 5 

I 
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IN THE CIRCUIT COURT OF THE 11th
JUDICIAL CIRCUIT IN AND FOR DADE
COUNTY, FLORIDA

ALLIED UNIVERSAL CORPORATION,
a Florida Corporation; and CHEMICAL
FORMULATORS, INC., a Florida
Corporation,

Plaintiffs.

CASE NO. Q1-27699 CA 25

AUG 28

B.S.G.

vs.

"''vcSEY MANUFACTURING
V , ;r. t _;.ware Corporation;

u ,i. iC°t • 1NUUSTRIES, INC.,

C
a Florida Corporation,

Defendants.

PROTECTNE ORDER

THIS CAUSE having come on to be heard upon Defendants', Odyssey Manufacturing

Company and Sentry Industries, Inc., Motion for Protective Order, and upon the consent and

agreement of Plaintiffs Allied Universal Corporation and Chemical Formulators, Inc., it is hereby

ORDERED that the parties to this action, in order to provide protection of confidential and

proprietary information and trade secrets of the parties and facilitate the discovery in this action,

shall be governed by the following:

I. The following materials shall be deemed confidential (the "Confidential

Information"):

A. Any written, recorded or graphic materials or documents, tangible items or

any other form of information that a party produces in this case, which a parry, in good faith,

FTl:893256:7 l
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. .

believes to contain trade secrets or confidential, sensitive or'proprietary commercial information,

as provided by Rule of Judicial Administration 2.051 (9)(A)(ii);

2. The herein-described Confidential Information shall be designated as such by

stamping the word "Confidential" on the document or by any other reasonable method as agreed

to by the parties.

3. That Confidential Information shall not:

A. Be disclosed, disseminated, published or made public to anyone but the

parties and attorneys of record in this case, their personnel, agents and staff of counsel, expert

witnesses, lay Witnesses, court reporters and deponents, as is necessary for the conduct of the

case. Attorneys of record and the parties hereto shall see that each person to whom this

information is disclosed has read this agreement, and signs an affidavit in the form attached

uereto as Exhibit "A" agreeing to be bound thereby;

B. Be used for any purpose whatsoever, except for pretrial preparation and

trial of this action;

C. Be used in any manner in connection with any other action or proceeding,

except in accordance with the terms hereof;

D. Be copied, duplicated or reproduced in whole or in pail for any purpose

whatsoever, except for pretrial preparation and trial of this action, without the prior written

consent of counsel for party designating the subject Confidential Information as confidential or

prior Order of this Court upon notice;

E. Be made any pan of the public record of this case, whether in evidence or

otherwise, except as provided herein, although this agreement does not prohibit its use as

evidence in the trial of this case. If Confidential Information are used in any deposition

FTL:893256:1 2
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testimony, or interrogatory answer, or other discove ry response, or as evidence, or is quoted or

disclosed in any affidavit, brief, deposition, transcript or other paper filed in this action, such

materials and papers shall be filed only as provided by this Order or such further order as may be

entered by the Court. In the event a party wishes to file a document, transcript, or thing

containing Confidential Information described in this Order with the Cou rt for any purpose, the

party shall first se rve the opposing party with the document, transc ript, or thing containing the

• alleged Confidential Information. After service, the parties agree to consult with each other to

discuss whether the document, transcript or thing actually contains Confidential Information as

• described . herein.. If the parties agree that the document, transcript or thing does not include

Confidential Information, the document, transcript, or thing may be filed with the Court . If any

of the parties believe that the material se rved contains Confidential Information, then any of the

parties, prior to any filing of the document, transcript, or thing involved, shall apply to the Court

pursuant to Rule of Judicial Administration 2.051 for a determination of whether the

Confidential Information are confidential as described herein, and the document, transc ript or

thing involved shall be filed only in a form as specified pursuant to the resulting Cou rt Order; or;

F. Be analyzed, summarized, or contained in any report , summary or

analysis, unless such repo rt, summary or analysis or any document containing any such

designated information or documentation is considered and treated as Confidential Information

subject to this Stipulation and to the protection of the Order of this Court entered pursuant

hereto.

4. The attorneys of record and the parties hereto shall be responsible for the actions

^ 
of their personnel and staff and expert witnesses in the event the provisions of this Order are

violated.

FTL:693256:1 3
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5. Any party may dispute a designation of confidentiality and bring before the Court

a request for the Court to determine whether or not confidentiality should or should not apply to

particular discovery.

6. Where confidentiality is disputed, the discovery shall be deemed confidential

pending the ruling of the Court on the dispute.

7. All Confidential Information furnished to a party pursuant to disclosure or

discovery in this action shall be returned to the designating party at the conclusion of this

litigation, including any and all copies of such document or documents which in whole or in part

contain any such Confidential Information;

8. Any and all documents which contain summaries, reports or analyses of the

Confidential Information shall be returned to the designating party at the conclusion of this

matter, and any copy of any such summary, report, or analysis retained shall be redacted to

exclude all reference, discussion, or analysis of such designated documents or information.

9. Nothing in this Order shall prevent any party from seeking modification of this

Order with either written consent of both parties or Court order.

l 0. It is further and specifically stipulated and agreed by the parties that the Court

enter the Order submitted herewith adopting and incorporating the terms of this Confidentiality

Agreement and Protective Order and that the Court may use its contempt powers or any other

sanctions to enforce the terms of this Agreement and the Order entered pursuant hereto upon the

request of any party.

FTL_693256:1 4
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DONE AND ORDERED in Chambers at Miami-Dade County, Florida, this day of

2002.

Honorable Ph1Jp Bloom
Circuit Court Judge

C

Copies furnished to:
Glenn N. Smith, Esq.
Bryan S. Greenberg, Esq.
Lawrence D. Silverman, Esq.
Daniel K. Bandklayder, Esq.
Kenneth A. Hoffman, Esq.
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EXHIBIT "A"

IN THE CIRCUIT COURT OF THE 11 th
JUDICIAL CIRCUIT IN AND FOR DADE
COUNTY, FLORIDA

CASE NO. 01-27699 CA 25

Florida Bar Nos. 165334 / 968315

ALLIED UNIVERSAL CORPORATION,
a Florida Corporation; and CHEMICAL
FORMULATORS, INC., a Florida
Corporation,

Plaintiffs,

VS.

ODYSSEY MANUFACTURING
COMPANY, a Delaware Corporation;
and SENTRY INDUSTRIES, INC.,
a Florida Corporation,

Defendants.

STATEOF________ )
ss.

COUNTYOF_______ _ )

The undersigned, first being sworn , deposes and says:

I. I have received and read the Protective Order entered in the case of Allied

Universal Corporation and Chemical Formulators, Inc. v. Odyssey Manufacturing Company and

Sentry Industries, Inc., Case No. 0127699 CA 25, In the Circuit Court of the 1 I ^' Judicial Circuit,

In and for Miami-Dade County, Florida.

2. 1 have abided by and agree to abide by the terms of that Order_

FTL_893256:1 6
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3. I will return to Plaintiffs' counsel all protected documents, materials and

transcripts in my possession, if any, in the case of Allied Universal Corporation and Chemical

Formulators, Inc. v. Odyssey Manufacturing Company and Sentry Industries, Inc., Case No. 01-

27699 CA 25, In the Circuit Court of the 11 th Judicial Circuit, In and for Miami-Dade County,

Florida.

4. I have retained no notes, summaries, documents or drawings nor any information

or data taken from the aforesaid protected documents and materials.

FURTHER AFFIANT SAYETH NAUGHT.

Subscribed and sworn to before

me on this day of

FTL893256:1 7
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IN THE CIRCUIT COURT OF THE 11TH
JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

Case No.01-27699 CA25

• -

~fir

Pi

ALLIED UNIVERSAL CORPORATION,
a Florida corporation,

and

•

CHEMICAL FORMULATORS, INC.
a Florida corporation,

Plaintiffs,

V.

ODYSSEY MANUFACTURING
COMPANY, a Delaware Corporation, and
SENTRY INDUSTRIES, INC., a Florida
corporation,

{
Defendants.

AGREED ORDER ON DEFENDANTS' EMERGENCY
MOTION FOR CONTEMPT AND FOR SANCTIONS

THIS CAUSE having come on to be heard on Defendants, ODYSSEY

MANUFACTURING COMPANY and SENTRY INDUSTRIES, INC.'S, Emergency Motion for

Contempt and for Sanctions, and the parties having agreed to the entry of this Order and the

Court otherwise being fully advised in the premises, it is hereby

CONSIDERED, ORDERED AND ADJUDGED as follows:

1. The Court's Protective Order dated September 3, 2002 remains in full force and

effect.

2. The parties are hereby permitted to file any and all documents and deposition

transcripts obtained during the captioned matter with the Florida Public Service Commission

FTL11170990:2 EXHIBIT "B"
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Case No.01-27699 CA25

("PSC"), Docket No. 040086-El, subject to said pa rty seeking confidential classification thereof

pursuant to Rule 25-22.006, F.A.C.

DONE AND ORDERED in Chambers in Miami-Dade County For thi s day of

March, 2004.
APR 

2 
20O^

Chivies

CIRCUIT C sud9e

Copies Furnished:

Glenn N. Smith, RUDEN, McCLOSKY, SMITH, SCHUSTER & RUSSELL, PA., P.O. Box 1900, Fort

Lauderdale, Florida 33302

Lawrence D. Silverman, Esq., AKERMAN, SENT ERFI T & EIDSON, P.A., SunTrust international Center, 28th

Floor, One Southeast Third Avenue, Miami, Florida 33131-1704

Daniel K. Bandklayd
er, Esq., ANANIA, BANDKLAYDER, BLACKWELL BAUMGART

EN & TORRICELLA,

4300 Nations Bank Tower, 100 Southeast Second Street, Miami, Florida 33131

Kenneth A. Hoffman, Esq., RUTLEDGE, ECENIA, PURNELL & HOFFMAN, PA., 215 South Monroe Street,

Suite 420, P.O. Box 551, Tallahassee, Florida 32302

Wayne L_ Schiefelbe
in, Esq., ROSE, SUNDSTROM & BENTLEY, LLP, 2548 Blairstone Pines Drive, Tallahassee,

Florida 32301

s
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