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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Petition of Supra
Telecommunications and Information
Systems, Inc.’s for arbitration

with BellSouth Telecommunications, Inc.

Docket No. 040301-TP

R P

Filed: December 6, 2004

SUPRA’S MOTION FOR PARTIAL SUMMARY FINAL ORDER
ON ISSUES 3 AND 4

Supra Telecommunications and Information Systems, Inc. (“Supra”) pursuant to
Rule 28-106.204(4), Florida Administrative Code, moves for partial summary final order
on Issues 3 and 4 in this docket. Specifically, Supra requests that the Florida Public
Service Commission (“Commission”) find, pursuant to undisputed facts, including
admissions made by BellSouth Telecommunications, Inc. (“BellSouth”) in this
proceeding, that the parties’ current Florida interconnection agreement (“Curreﬁt
Agreement” or “ICA”) provides that BellSouth must bear its own costs for effectuating
UNE-P tb UNE-L conversions, whether the loops being converted are served by copper,
UDLC or IDLC. As established below, there is no génuine issue of material fact as to
these issues and Supra is entitled to a partial summary final order as a matter of law.

BACKGROUND

On April 5, 2004 Supra filed a petition requesting that this Commission find that,
under the plain, unambiguous language contained in the Current Agreement, BellSouth is

not entitled to bill Supra for effectuating a UNE-P to UNE-L conversion.

STATEMENT OF UNDISPUTED FACTS

The following facts are undisputed:



1. General Terms & Conditions (“GT&C”) §3.1 of the ICA establishes an
obligation on BellSouth to cooperate in terminating services and elements and
transitioning customers to Supra services.

2. Between the parties, UNE-P to UNE-L conversions require BellSouth to
cooperate in terminating services and elements and transitioning customers to Supra’s
services. See Affidavit of David Nilson, attached hereto as Exhibit A.

3. GT&C §22.1 of the ICA states that if [BellSouth] has an obligation to do
something, it is responsible for its own costs in doing it, “except as otherwise specifically
stated.” |

4, The “hot-cut” process is described in the Network Elements Attachment in
§3.8 of the ICA.

5. Under §3.8.1 of the ICA, the hot cut process only applies “when Supra
Telecom orders and BellSouth provisions the conversion of active BellSouth retail end
users to a service configuration by which Supra Telecom will serve such end users by
unbundled loops and number portability (hereinafter referred to as ‘hot-cuts’).”
(Emphasis added).

6. The Current Agreement does not contain or even reference a rate for
UNE-P to UNE-L conversions.'

7. In its pleading before the United States Bankruptcy Court, Southern
District of Florida, BellSouth stated:

BellSouth agrees that the terms of the Agreement do not explicitly

reference a conversion process from the P ort/Loop ¢ ombination S ervice

(i.e. UNE-P) Supra currently uses to the separate 2-Wire Analog Voice
Grade Loop Service (i.e. UNE-L) Supra now seeks to use. BellSouth

! See Exhibit B -- Emergency Motion of BellSouth Telecommunications, Inc. for Interim Relief
Regarding Obligation to Perform UNE-P to UNE-L Conversions at p. 5, para. 12.



believes that the process and rates detailed in the Present Agreement for
conversion of BellSouth’s retail service to UNE-L should be applied to
UNE-P to UNE-L conversions because UNE-P is, for the several functions
involved in conversion to UNE-L, the functional equivalent of BellSouth’s
retail service. BellSouth has been, and continues to be, ready to convert
service consistent with the contractual process 1f 1t has adequate assurance
that the applicable rates will be paid.>-

(Emphasis added.)
8. The unbundled rates in the Current Agreement are based upon
Commission orders in Docket No. 990649-TP.?
0. The Commission orders in Docket No. 990649-TP do not contain or
reference a rate for UNE-P to UNE-L conversions.*
10. On July 15, 2003, the United States Bankruptcy Court, Southern District
of Florida, held’:
Supra should pay the UNE-L Conversion changes on a weekly basis at the
rate proposed by BellSouth in its Motion (the “BellSouth Rate) unless
BellSouth voluntarily agrees to a lower rate. This rate will be subject to
later adjustment if an appropriate regulatory body fixes a lower rate (the
“Regulated Rate). Although the BellSouth/Supra contract does not
specifically set a rate for UNE-P to UNE-L conversions, BellSouth
believes the $59.31 Rate proposed in its motion applies...
(Emphasis added.)
- 11.  BellSouth’s director in charge of all of BellSouth’s cost studies, Daonne

Caldwell, testified under oath that she neither prepared nor was ever requested to prepare

a cost study for a retail to UNE-L conversion, much less a UNE-P to UNE-L conversion.®

Id. .
PSC-01-1181-FOF-TP, PSC-01-2051-FOF-TP, PSC-02-1311-FOF-TP, et al.

Id.

See Exhibit C -- Order Granting Emergency Motion of BellSouth Telecommunications, Inc., for
ntenm Relief Regarding Obligation to Perform UNE-P to UNE-L Conversions (the “Order”), at p. 2.

See deposition transcript of BellSouth’s corporate witness with most knowledge regarding
BeliSouth’s cost studies, Daonne Caldwell, taken on August 18, 2004 (“Caldwell Deposition”), at p. 15.
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12.  Ms. Caldwell further testified that the Commission never once even
referenced a retail to UNE-L conversion or hot cut, much less a working UNE-P to UNE-
L conversion or hot cut, in any of its orders issued in the cost study docket, or any other
docket.”

13.  The cost studies upon which BellSouth relies in support of its argument
includes the construction of new SL1 and SL2 loops to locations that do not already have
a loop, and does not distinguish such from a retail to UNE-L conversion, or a UNE-P to
UNE-L conversion, which an active loop already exists.®

14. BellSouth issues a “D” (disconnect) and “N” (new connect) order in the
UNE- P to UNE-L conversion process as testified to by BellSouth’s Kenneth Ainsworth:”

Well, I've got what's in the testimony, and I'll just refer to that just to keep

on track, but as -- first of all the -~ you get a request — an LSR request is

supported by the CLEC, and the LSR request would come in in a

mechanized fashion to make that request to migrate that s ervice from a

UNE-P to a UNE-L service, and it would pass through our systems and

generate some -- an N and a D order to tramsition that particular

product and also that order would comply with an LNP portion that will

would also build an LNP -- it would also build it as an LNP for porting

purposes into impact for a concurrence message so that we could do the

porting on that number. : '
(Emphasis added.)
15. The Commission has already found, in its order denying Supra’s Motion for

Partial Summary Final Order on issues 1 and 2, that “the agreement does not explicitly

list a rate for a UNE-P to UNE-L ‘hot cut,””.!°

7 Id., at p. 22.

8 Id.,atp. 19. .

? See deposition transcript of Kenneth Ainsworth, taken on September 22, 2004 at p. 25 lines 3 -16.
10 See Exhibit D -- Order No, PSC-04-1180-PCO-TP dated November 30, 2004 at p. 9.



LAW AND ANALYSIS

Rule 28-106.204(4), Florida Administrative Code, “[a]ny party may move for
summary final order whenever there is no genuine issue of material fact.” The purpose of
summary}udgment orofa summary final order is to avoid the expense and delay of trial
when no dispute exists as to the material facts."! When a party establishes that there is no
material fact on any issue that is disputed, then the burden shifts to the opponent to
demonstrate the falsity of the showing.i2 “If the opponent does not do so, summary
judgment is proper and should be affirmed.”*? There are two requirements for a summary
final order: (1) there is no genuine issue of material fact; and (2) a party is entitled to
judgment as é matter of law.'* Regarding Issues 3 and 4 in this docket, Supra satisfies
both requirements.

In deciding Issues 3 and 4, the Commission is confined to the express language of
the Current Agreement by the long—sfanding pﬁnciples of the parole evidence rule. As
such, in order to grant the Motion, the Commission need look no further than the express
language of the Current Agreement; specifically, GT&C §§3.1 and 22.1.

GT&C §3.1 of the ICA establishes an obligation on BellSouth to cooperate in
terminating services and elements and transitioning customers to Supra services,
while GT&C §22.1 states that if [BellSouth] has an obligaﬁon to do something, it is

responsible for its own costs in doing it, “except as otherwise siaecifically stated.”

1 See Order No. PSC-01-1427-FOF-TP at 13.

12 E
13 Id.
“‘ Id. at 14-15.



Florida law requires that the Commission read and apply this contractual language
according to its plain and ordinary sense. In furtherance of such, the Florida Supreme
Court has held:

Where there is no room for doubt . .. contracts are to be construed according to

the sense and meaning of the terms which the parties have used, and, if clear and

unambiguous, these terms are to be taken and understood in their plain and
ordinary sense. ‘

Goldsby v. Gulf Life Ins. Co., 117 Fla. 889 (Fla. 1935).

Further, Florida courts have held “to find the plain and ordinary meaning of
words, one looks to the dictionary.” Vencor Hospitals South, Inc. v. Blue ‘Cross and Blue
Shield of Rhode Island, 86 F.Supp.2d 11 55 (S.D. Fla. 2000). While a reasonable person
could conélude tﬁat definitions of “terminate”, “transition”, and “specifically” are not
warranted, to avoid any doubt, Supra will provide guidance as to the meaning of ,tﬁese
plain and ordinary words. The American Heritage dictionary defiﬁes “terminate”,
“transition”, and “specifically” as “[t]o bring or come to an end, conclude”, “[p]assage
ﬁom one 'form, state, style, or place to another”, and “explicitly set forth; definite”,
respectively.

Applying the applicable dictionary definitions to GT&C §3.1’s language
“terminating services and elements and transitioning customers to Supra services”
results in the language meaning “ending the services and elements and passing customers
from one place to another” (e.g. BellSouth’s switch to Supra’s switch). While a similar
application to GT&C §22.1°s language “exéept as otherwise specifically stated” results
in the language meaning “except as otﬁerwise explicitly set forth.”

In accordance with Florida law, the Commission must apply GT&C §22.1

pursuant to its plain and ordinary sense. As such, unless a rate for a UNE-P to UNE-L



conversion is “explicitly set forth” within the ICA, BellSouth must perform this

contractual obligation at its own costs.

ISSUES 3 AND 4 — The Commission need only interpret the Current
Agreement.
The two issues in question are as follows:

3. Should a new nonrecurring rate be created that applies for a hot-cut from UNE-P
to UNE-L, where the lines being converted are served by copper or UDLC, for (a)
SL1 loops and (b) SL2 loops? If so, what should such nonrecurring rates be?

4. Should a new nonrecurring rate be created that applies for a hot-cut from UNE-P
to UNE-L, where the lines being converted are not served by copper or UDLC,
for (a) SL1 loops and (b) SL2 loops? If so, what should such nonrecurring rates
be?

A. The Commission does not need to establish nonrecurring rates for UNE-P to
UNE-L conversions.

The answer to the former part of each issue is na, as the Current Agreement: (i)
imposes an obligation upon BellSouth to perform UNE-P to UNE-L conversions; (ii)
obligates BellSouth to perform its contractual obligations (e.g., UNE-P to UNE-L
conversions) at its own cost unless a specific rate is identified in the ICA'®; and (iii) does
not contain a specific rate for BellSouth’s performance of UNE-P to UNE-L
conversions.'® Pursuant to the plain and unambiguous language of the ICA, the absence
of a specific rate for UNE-P to UNE-L conversions requires BellSouth to perform such

conversions at its own cost. Therefore, the Commission does not need to make a

15 See §22.1, GT&C, ICA.
16 In support of the absence of a specific rate in the ICA for UNE-P to UNE-L conversions, see: (i)
the Commission Order in this docket dated November 30, 2004 at p. 9, attached hereto as Exhibit D and

(ii) the United States Bankruptcy Court’s Order Granting Emergency Motion of BellSouth

Telecommunications, Inc., for Interim Relief Regarding Obligation to Perform UNE-P to UNE-L
Conversions (the “Order”), at p. 2, attached hereto as Exhibit CB.



determination under Issues 3 and 4 as to applicable nonrecurring rates for UNE-P to
UNE-L conversions.

B. BellSouth is transitioning customers from BellSouth’s services (BellSouth’s
switch under UNE-P) to Supra’s services (Supra’s switch under UNE-L).

The ICA does not contain rates for such a UNE-P to UNE-L conversion, or even
describe the process for such. The “hot cut” process described in Section 3.8 and 3.8.1 of
Attachment 2 of the ICA is only utilized “when Supra Telecom orders ?nd BellSouth
provisions the conversion of active BellSouth retail end users to a service configuration
by which Supra Telecom will serve such end users by unbundled Loops and number
portability (hereinafter referred to as ‘Hot ‘Cuts’).” Clearly, an active BellSouth retail 'end
user is different than a Supra UNE-P end user. To hold that BellSouth can then charge
Supra for a UNE-P to UNE-L hot cut would make it impossible to reconcile the parties’
agreed upon language and requirement of a “specific statement” that a charge applies,
noted above, with the claim that Section 3.8 applies where “active BellSouth retail end
users” are involved.

Furthermore, BellSouth’s witness with the most knowledge regarding BellSouth’s
UNE-P to UNE-L conversions process, Kenneth Ainsworth, admitted under oath that
BellSouth is, in fact, terminating BellSouth services and transitioning them to Supra, as
set forth in Section 3.1 of the GT&C."”

Based upon the plain and unambiguoﬁs language of the ICA as well as BellSouth
witness Mr Ainsworth’s sworn testimony, the Commission must reject any argumeﬁt by

BellSouth to apply a Retail to UNE-L rate.

v See deposition transcript of Kenneth Ainsworth, taken on September 22, 2004, at p. 25, cited

hereinabove.



Furthermore, Commission Staff has recognized, and the Commission ruled, that
the Current A greement “does not explicitly list a rate for a UNE-P to UNE-L “hot
cut.”® As such, the Current Agreement does not “specifically state” that Supra has an
obligatioﬁ to pay BellSouth for such.

Therefore, under Section 3.1 of the GT&C, BellSouth has an obligation; under
Section 22.1 of the GT&C that obligation is to be performed at BellSouth’s expense
unless “specifically stated” otherwise elsewhere in the Current Agreement. Nothing in
either Section 3.1 of the GT&C or the UNE attachment “spéciﬁcally states” a price for
the cooperation and coordination required by Section 3.1 of the GT&C, and BellSouth
has affirmatively stated in federal court that the Current Agreement does not specifically
address it. It necessarily follows that the obligation in Section 3.1 of the GT&C is to be
fulfilled at BellSouth’s expense.

According to BellSouth, the “costs and expenses” it will (supposedly) incur in
meeting its obligations under GT & C § 3.1 to assist Supra in terminating the use of UNE
switching are not really “costs and expenses” at all; they aré really “rates” that are
governed by § 22.2 of ;che GT&C. But Supra is not objecting to the rates for UNE loops
or UNE switching. Slupra is simply noting that BellSouth agreed to do something under
the contract for which no rate is “specifically” provided.’ BellSouth has already

admitted to such. The fact that BellSouth may incur some expense in performing its

5 See Exhibit D, at pg. 9.

19 Of course, BellSouth’s claim that granting Supra’s interpretation would mean that no rates under
the contract would ever apply, see Supra Exhibit DAN - 20 7/14/2003 BellSouth Letter to FCC at pg. 18, is
nonsense. Precisely as § 22.1 says, the rates in the contract apply whenever it is “spemﬁcally stated” that
they do. For precisely this reason, the “hot cut” rate does not apply to paring down an “active Supra retail
end user’s” UNE-P arrangement to a UNE-L arrangement.



contractual obligations does not and can not change the plain and unambiguous language
contained in the Current Agreement.

For better of worse, the Current Agreement controls the parties’ relationship, and
this Commission must follow fhe f)lain, unambiguous language of such. As the language
at issue is neither unclear nor ambiguous, this Commission need not look to the intent of
the p arties in d etermining w hat the 1anguage means. E ven ifthe Commission was so
inclined, as BellSouth was the drafter of such language, any ambiguities should be read in
favor of Supra. |

As B_gllSouth has already publicly admitted in a signed _pleading that the Current
Agreement 1s silent as to hot cut rates’’, and as the United States Bankruptcy Court,

Southern District of Florida, already issued an Order®!

finding that the Current
Agreement does not set such a rate, this Commission should find, on these bases alone,
that Supra is entitled to summary final order as a matter of law.

In addition to BellSouth’s admissions and the Bankruptcy Court’s findings,
BellSouth’s discovery responses and deposition testimony in this docket show that
BeliSouth never even submitted cost studies for the work activities that are purportedly
involved in performing UNE-P to UNE-L conversions as described in issues 3 and 4 and
that the Commission has not ever considered nor issued an order regarding such.

BellSouth tries to incorporate the UNE-P to UNE-L conversion process into its
general, all purpose UNE loop SL1 and SL2 cost study. It is undisputed that this cost

study allocates costs for the construction of new UNE loop service; however, BellSouth

tries to redefine and misinterpret this cost study to somehow be inclusive of not only the

20 See Emergency Motion of BellSouth Telecommunications, Inc. for Interim Relief Regarding

Obligation to Perform UNE-P to UNE-L Conversions, p. 5, para. 12,
a See Exhibit C.
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costs for the construction of new service, but also for the costs of effectuating UNE-P to
UNE-L conversions. BellSouth attempts this slight of hand by first claiming that the
" processes are identical and second that the use of averages somehow justifies the use of
its generai, all purpose cost study to account for many distinct and different processes.
Neither of theée two factual premises is true. |
Perhaps most indicative of BellSouth’s inclusion of work elements that never

need to be performed when performing a UNE-P to UNE—L conversion, as opposed to
installing a new UNE loop, is the fact that for each and evefy time a dispatch is required
to perform such, BellSouth sends a service technician to both the crossbox and the end-
users’ premises. There is simply no need to ever send the technician to the end-users’
premises when the line is already in service, as in a UNE-P scenario. BellSouth’s subject
matter expert, James McCracken, testified at deposition regarding this point:

Q Ireally don't understand why it is you're changing the F2 when

we already have a working UNE-P line, even if it's served by

IDLC. Can you explain to me why that needs to take place?

A That's just the way the assignments have been -- or the

assignments did come out at that time. All of the pairs were

being shown as new instead of reuse.

Q And why is that?

A Idon't have that answer.

Q Isthat how it's done today?

A TIdon't know how it's done today.

Q  If you were to design this process today, do you think that
would be necessary?

A T'd have to go back and see what all the processes really are to
really say that I could change the process from yesterday to today.

11



Q Okay. Well, based on your understanding of a UNE-P to
UNE-L conversion which IDLC is 1nvolved do you believe it's
necessary to change the F2?

A I'm not sure how the records and the way that they can assign
a working pair now, if they can reuse that or whatever, so I'm not
familiar with how they actually assign them. I'm just familiar with
what we need to do at the end when I get the service order and the
work that I'm going to perform on that dispatch.

Q  Is the only factor that you're aware of that would change your
-- or affect your response to my last question be the way that the
lines are assigned? -

A It's what -- it's what the assignments are on that dispatch.

Q So the answer would be yes?

A The answer would be yes.

See James McCracken, Deposition Transcript taken on November 16, 2004, pg.
26 line 18 — pg. 28 line 3.

dispatch was required, were shown as new installs, as opposed to reusing the facilities
that are already in-place in a UNE-P to UNE-L conversion scenario. As such, it cannot

be disputed that BellSouth’s purported SL1/SL2 cost study contains processes which are

As testified to by Mr. McCracken, all of BellSouth’s assignments, when a

over and above what is necessary to effectuate conversions of working UNE-P lines.

dispute, this Commission should enter judgment, as a matter of law, in favor of Supra on

Issues 3 and 4%, and thereby find that BellSouth is not entitled to charge Supra anything

As the ICA is clear and unambiguous, and as there are no material facts in

for effectuating UNE-P to UNE-L conversions.

22

Although the Commission denied Supra’s Motion for Partial Summary Final Order on Issues 1
and 2, Issues 3 and 4 are framed differently. Significantly, Issues 1 and 2 give the Commission discretion
to determine whether the ICA contains rates that could apply to UNE-P to UNE-L conversions, Issues 3
and 4 are different in that the ICA requires that the ICA “specifically state” a rate in order for it to apply.

12



CONCLUSION

For all of these reasons, there is no genuine issue of material fact and Supra is
entitled to judgment as a matter of law on Issues 3 and 4 in that the Current Agreement is
plain and unambiguous and requires BellSouth to effectuate a UNE-P to UNE-L

conversion at its own cost. Supra requests that the Commission grant its Motion for

Partial Summary Final Order.

13



| EXHIBIT - A
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In Re: Petition of Supra
Telecommunications and Information
Systems, Ing,’s for arbitration

with BellSouth Telecommunications, Inc.

Docket No, 040301-TP

Filed: December 6, 2004

AFFIDAVIT OF DAVID A, NILSON

I, David A. Nilson, do solemnly swear that [ am over the 'age of eighte‘en, competent to
testify, and have direct and personal knowledge of the facts set forth herein below. |
1. I am the Vice-President of Technology for Supra Telecommunications and
Infdrmation Systems, Inc. ("Supra"). B
’ 2. In "ord.er to effectuate a UNE-P to UNE-L conf/ersion, BellSouth mpst cooperate
with Supra in terminatiﬁg sér\_r_icés and elements and transitioning customers 10 Supra’s services.

Further Affiant sayeth not,



STATE OF FLORIDA.

COUNTY OF DADE

YAY
The execution of the foregoing instrument was acknowledged be:for; me this é day of
December 2004, by David A. Nilson, who | & ] is personally known to me or who | |

produced ' as identification and who did take
an oath,
My Commission Expires: ‘%‘dﬁw

NOTARY PUBLIC ]

State of Florida at Large

Print Name;




EXHIBIT - B

UNITED STATES BANKRUPTCY COURT

SOUTHERN DISTRICT OF FLORIDA
In re:
, : A Chapter 11- ‘
SUPRA TELECOMMIUNICATIONS & Case No. 02-41250-BKC-RAM
INFORMA.’I‘ION SYSTEMS, INC.,,
Debtor.
/

EMERGENCY MOTION OF BELLSOUTH TELECOMMUNICATIONS,
INC. FOR INTERIM RELIEF REGARDING OBLIGATION

TO PERFORM UNE-F TO DNE-L CONVERSIONS

Compliance with Local Rule 90751
) - Basis for Exigency
At the .ﬁnie 18, 2003 hearing, the Court invited the f'ling of the instant
‘Motion on an emergency basis to address BellSouth’s obligations to incur
substantial up-front non-recurring charges that were not dealt with in the
Court’s previous adequate assurance orders. In light of Supra’s proffer at
the Jure 18, 2003 hearing that it intends to place approximately 28,000 i
UNE-L orders in the near future, and the monetary scope of this lssue
(approxlma.tely $1.66 million), BellSouth may suffer dire;n‘, immediste and
substantial harm in the absence of the immediate resolution of this issue.
 BellSouth, Telecommunications, Inc. (“BellSouth™), by and through undersigned counsel,
submits this Emergency Motion of BellSouth Telecommunicétian_.s. Inc. for Interim Rellef
Regarding Obligation to Peiform UNE-P fo EINE—L Conversions (the “Motion™). In support of
this Motion, BellSouth states: '
L On October 23, 2002 -(the “Petition -Date”), Supra Tdecomumcaﬁons &
‘ Information Systems, Inc. (“Supra”), filed its voluntary petition under Chapter 11, title 11 of the

United States Cods (the “Bankruptcy Code™),!

! For the sake of brevity, BellSouth will zecite only those ficts rclevant o the instant Motlon. A detailed
recitation of the facts and procedural history of the parties’ relafionship and the litigation thet preceded the filing of
Supra's chapter 11 case is set forth i1 the. Motion of BellSouth Telecommunications, Ing, for Abstention or, in the
Alternative, to Dismiss Case (C.P, #19), :

BERE&ER SINGERMAN " Rart Lu}dend.ue MIvamI. Tallabseseen

‘attorneys at law

200 South Biseayne Boulevard' suite 1000 MIAmi, Fiorida 33131-5308 Telephone 308.755.9500 Faesimile 305:T14.4340



51, Supra confiﬁues to operate its business and manage itg affairs as 2 debtor-in-
possession pursuant to 11 U.8.C, §§ 1107 and 1108, 7_ |
3. On Novembar 13, 2002, this Cowrt entered an Ord'er Derermz'ning Adeguate
' Amzrcznce for BellSouth under .S'ectz‘on 306 of the Banla-uptcy Code and Setting Further Hearzng
(the.“366 Order”) (C.P. # 84), reqmnng Supra to make weekly adequate assurance payments to
BellSouth for the contmuanon of post-petition utxhty service by BellSouth to Supra, The 366
Order set forth thc formula (the “Formula”) by which the adequate assurance number is
| calenlated on a weak]y bagis. The Formula is as follows:
. 10,400 resals Lines at $400,000 per month
" (%) UNB lines af $25/ling = (67)

(¥) + 400,000 = (z)
(2)/30x7= weekly adeqmte Bssurance payment

4 On November 26, 2003, ﬂns Court antered its Prelzmmary Injuncnon (C.P. #26),
which prowdad, among other things, that BellSouth will be entitled to seek an aPpmpn&tB
' zdjustmant to the Fon:nula to the extent collocation access results in additional charges.
5 On Dacember 2, 2002, this C.'ourt entered its Purther Adequate Assurance Order
‘(z) Providing Formula Adjustment Procedures; (2) Requiring Debtar to Provide Additional
Financial Information; and (3) Prelunmmy Rulmg (the “Ad&quate Assma.ncc Ordar”) CP.#
138), -

- 6. The Adequate Assurance Order approved and adopted the adequate assurance
adjustment §mcedure descﬁbed in paragraphs 9, 10, and 11 of BellSouth’s adequate assuTance
proposals (the “Adjushnént Procedures™).? The Ad,iusfment Procedures set forth in these
paragraphs permits cither party to send in writing a request to modify the i?o-r'mula,:'along with an

explanation of the reqﬁest and a.n example of the modified formula. The other pariy shall have

- ? A trae and correct copy of BellSouth's Supplemental Adeguate Assurance Proposals is svtached hereto as
- Exchibit “A .

BgoL ' o2 .
BERGER SINGERMAN Aerr Lavderdale Mlwem! Tallahuwnes

. attornays at law _
200 Swulh Biscayne Boulevard Sults 1000 Miami, Florlda 33121.5306 Telephane 308.755.9500 Facdimlle 305.714.4244



10 calendar days to fespond to the party maldﬁg the request, and include in its response an
explanation of its fesponse. The perties shall then havé 10 days to attempt to negotiate 2
resolution of the proposed-rﬁodiﬁcation. If after the 10 day negotiation period resolntion eannot
be rcach;:d, ’rhs requesting party m’éy seek a deté:minatibn from thé Court by motion on at least
| 10 day notice, o | | V |

| 7. On May 21, 2003, BellSouth issued writtén notice to Supra 'requeﬂing ‘an |
aciiusfment o the Formula to address the issue of Supra’s ordering of UNE-Loops (“UNE-L").}
By ordering UNE-L, 'Suprq is attempting to convert Supra customers ﬁom BellSouth switches to
Supra évvitchgs. Such conversions will réult in substantiel up-ﬁ'onf non-recyiring charges thai
were 1ot ccuteﬁplmed by the Court when it entered the 366 'Ofdcr anci the Adequate Assurance
Order, Based on the signiﬁcaut_ costs imrqivcd and Supra’s‘ declining cash resérvcs. BellSouth
submits that it is necessary for Supr# fo pay the non-recutring portion of :any and a!l"{.mE-P to
UNE—L donversions vdthiﬁ one week following such conversiﬁns, as well as to adjust the

- Formula to reflect the mcuﬁng UNEL costs.- The need for adequate assurance is p#rﬁéularly
acuAtc. in light of | Supra’s proffer at the Jume 18, 2003 hearing that 1t intends to piace

* spproximately 28,000 UNE-L orders in tho near future o |

8. BellSouth and Supra have reached an agreement as to the apprqpﬁaté adjustment

to the Formule regarding the, recurring UNE-L costs, pursuant to which the recurting payments
would depend on tﬁ_e parficular SLls 'pfovisioned,‘ Added to the;. specific SL1 loop réte is §.31

for special directory listings and §.57 for Operator Services and Directory Assistance Services,

* A wue end comect copy 6f the May 21 Lewer is attached heretn ap Exhibit “B."

i ! 'The prices Ghﬂfgéd by BellSouth for a loop varies aceording to whether it is located in zons 1 (generally
high population density), zonc 2 (medium population density) and zone 3 (low population density).
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all of wblch are services that Supra cun'ently purchases from BellSouth and that Supra has

agre:ed it wzll c:onnnue to purchase with UNE-L.* The formula is {llustrated i in the table below:

Line Count Numbers for Week Ending: 6/27/2003
(Gains: : . 4000
Loases; : 3000
Net gain: S 1000
Total Of Lines: 275000
PAYMENT:
- 10,400 DSL Lines R ‘ 400,000.00
Ren:muung 255000 UNE P Lines @ $25 each: 6,375,000.00
2500 SL1  Lines @ $11.60 each 28,994.00
(zone 1) S A
6000 SL1  Lines @ $16.11 each 96,645.60
(zone 2) :
500 SLI Lines @ $27.88-each 13,938.80
(zone 3) . :
Total Monthly - ‘ 6,914,578.40
Daily (Monthly / 30) o 230,485.95
Weekly (Daily * 7): | 1,613,401.63
Total Payment for Week - 1,613,401.63

However, the parties are um.ble to reach an agreement regarding the non-recurring cost
associated with effectating such conversions.

9. ity vMay 29 Letter, Supre dbjecfs to the a'nioimt. of BellSéuth‘s non-recurring
charge for converting'an SLI Loop ($51.09)." The May 29 letter stétes that the‘:rc is no support
for the $51.09 rate in the parties’ interconnection agreement dated .Tuly 15, 2002 (the “Present
Agreement") or any relevant FPSC order, and that such conversion shnuld in fact cost Ie:ss than

$1 per loop.

¥ Supra hag requested that BellSouth provide voiee mail service to Supra when a line 4s converted from
UNE-P 10 UNE-L. BellSouth is still researching this tequest. If BellSouth elects to offer such service, the mnmhly
- XecWTing cost for each loop will need to be adjusted ncccrdm,,ly

¢ BellSouth's May 21 Letter m!‘-dm‘fﬂllﬂy failed 10 faclude tho §8.22 cross-comect ::harge
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10, R CLECs have been ordering UNE-L from BéﬂSouth for éeveral years, BellSouth.
‘developed a proceés to convert lines from its switches fo CLEC switches through extensive -
' negctxa.tmns with AT&T and other CLECS, ng “hot cut” process has been used and continues
to be used to provision CLEC orders for stand—alone Ioops
11.  The public sem‘ce commissions in BeIlSouth‘s région, including the FPSC, have
considered this process in extensive administrative litigation concerning UNE costs, BellSouth's
applications to provide in-region long distance services and other dockets. In fact, the Florida
PSC in its UNE cost docket adopied the rates for the compongnts'; of BellSouth's hot cut process
initi,ally in its May 25, 2001 order in Docket No. 990649-TP, and hter_reviséd the rates in its
October 18, ‘2-(‘-)01"'0rder on motion.s for reconsideration of its May 2001 order, It later reaffirmed
these rates in ifs September 27, 2002 oider jn Docket No. 990649A-TP, where it established new
recurting ;‘ntés fof loops. Thess ﬁtes are incorporated in the Preseu‘; Agreement and are the rates
that BellSouth seeks to coﬁect from Supra for the conversions in question. Moreover, the cost
. 'studiea filed by BellSouth aﬁd approffédlby the FPSC reflect the rates to coﬁvert UNE-P Toops to
UNE-L. There oan bc no doubt that Supra must pay for the cost- of converting Supra 5 customers
~ to its sthclmg facilities. BellSouth belioves thet its couversmn process, which has been
acceptad by all CLBCs (until now) and all PSCs, is the proper method of implcmcnt:ng Supra's
conversions. Against this ba.ckground, BellSouth has asserted that-Supra is required to pay the
spproximately $58 in charges for eachhot cut. | '
12.  BellSouth agrees that the te\rms of the Agteement do not exphc:ﬂy reference 2
conversion process from the Port/Loop Combination Servme (i.e., UNE-F) Supra currently uses

to the separate 2-Wire Analog Voice Grade Loop Service (Le,, UNB-L) Supra now seeks to use.’

’ The fact that the Present Agreement is sﬂcnt an this specific conversion is not vnusual, as all vhe other
interconnection agreements between BellSouth and other CLECS similarly do not address this issue. Evidently, all
sostl;l:{ FLECs understand that the FRSC rates would apply and thus have not disputed the charges,
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BellSouth believes that the process and rates detailed in the Present Agresment for conversion of

BellSouth's retail service to UNB-L should be applied to UNE-P to UNE-L conversions because

UNE-F s, for the several ﬂmction.s involved in conversion to UNE-L, the functional equivalent

of BellSouth's retail service. BellSouth has been, and continues to be, ready o convert service

consistent with the contractual processés if it has adequate sesurance that the applicable rates will
| bepaid, ' . o .

.13, 'Based on the entire record of Supra letters to BcllSouth and 1ts grgument to the
Court, it is unciear to BellSouth whether Supra seeks to u.sa the conversion process and rates of
the Present Agrecment or whether Supra prefers a new conversion pmcems separate from the
Pre;ent Agreement If Supra seeks a new process, BellSouth stands ready 10 negouate 1t9 ra.tcs,

 terms, and conditiona consxstem with its mcumbemt local exchangc company obligarions.® '
14.  If Supra, however. desires to proceed under the Present Agreement, it should, as a
debtor and debtnrnm-possasszon provide adequate assurance of payment,. pam::ularly in light of
its - declining cash flow. As 2 cemﬁcaxed CLEC, it should pay the same price for the
_csﬁblishment of fJNE—L service that scores of other BellSouth Region CLECs pay. In Floﬁda,

those rates are: (j) Serviee Order: pursnant to Attachment 2, Exhibit A to the Present Agreement,'

the charge for submitiing an eleotronic service order is $1.52 per ordery’ () Service

‘Provisioning: pursﬁant to Attachment 2, Exhibit A to the Present Agreement, the cha;gga for

. ! The Intmormctxon Agreement between BellSouth and Supra provides a process for the addition of
sezvices and elements or processes not included in the Agteciment at the time of excéution. Atachment 10 of the
Agreement sets for the Bona Fide Request/New Business Request Process. The process comtemplates Supra

. submitting to BellSouth its request, BellSouth processing that request pursuant to coriain tHimeframes and then
culminating in 21 amendment io the Agresment, :

? The §1.52 service order charge is inadvertently identified in the box.above its proper location; nowever, |
BellSouth belioves that this amount is not disputed. A teus and cormect copy of Attachment 2, Exhibit A, Page 142 s
attached hereto as Exhibit “C." : :
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provisioning a SLI loop is $49.57;" and (jii) Crgss—Cénnect: pursusnt o Attachment 2, Exhibit
A to the Present Agreement, the charga for to cross-conneet & 2-wire loop is $8.22."
Accordingly, the total charge for converﬁ.ug ta U‘NE-L i $59.31.

15. - Supre has elcctcd to take its dispute regardm# the apphcablc rate to l:he, FCC.
BellSouth Eehcvas the Florida Fubhc Service Comumission is the correct forum. for the issues
Supra is now raising. Regardless, it is apparent .tﬁat one or the other rcgu]atory'ag.ancy will
resolve thel underlying - substantive dispute. Neither agency, however, can currenty provide‘
BellSouth with the appropriate adequz;ate assurances of péymeﬁt - only this Court can, Tﬁe
exxsung formula simply does mot contemplate the Supra’s incurring an addmonal $1.66M
(28,000 lmes x $59.31) in conversion chm 2es. Accordmaly, the Court should adoptthe adequatc oo
‘assura.uce pmposal that is set forth in detail below ‘

16. By this Motion, BellSouth requests that this Court adopt the fcllowmg procedure
- with respect to all UN'E-P to (ML conversions. Inits weekly hna count report to Supra, which
is delivered to Supra every Tuesday under the prescnt adequate assurance procedures, BellSouth-
will report the number of UNE-L conversions completed during the prior week, and shall
calculate the total weekly payment due fo BellSouth, including the anounts due for completet_i

"conver'sidns, based on the rates set forth in puagraphs 8 and 14. Supra shallhav.ve until
Thursday (of the same week) 0 renmt payment to BcllSouth as it does under the current
adequate assurance mechanism. If the FCC, or an'y other regulatorv avency, ultlmately_

| determines that tﬁe appropriate rate for cﬁ‘eo_tuaung a UNEfP to UNB-L conversion is less than

§50.31, BellSouth will issue Supra a credit to be appliéd against fiture conversions. Likewise, if

1 A tous and eotrect copy of Atnchinenr 2, Exhibit A, Page 142 is attached hersto e Exhibit “D."

' A wue and comrect copy of Attachment 4, Exhibit A, Page 350 is atmched hereto ag Exhibit “B.”
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the FCC, or any ofher regulatory agency, nitimately determines that the conversion rete is highe;
then $59.31, Supra shall immediately remit payment to BellSouth for all completed conversions.

17.  BellSouth has made 2 bona fide effort to resolve this matter without the necessity

of & hearing. |
| WHEREFORE BellSouth respectfully requests this Court enter an Order:
A. Granting the Motion;
B. Modifying the Formula in B R— specified above; and |
C. Granting such other and further relief as may be just and proper.

CERTIFICATE OF SERVICE

I HERERY CERTIFY that e true and correct copy of the foregoing whas served via hand
delivery on Michael Budwick, Bsq, 200 S. Biscayne Blvd., 30th Floor, Miami, F1 33131; the
Office of the U.8, Trustee, 51 Southwest First Avenue, Room 1204, Miami, FL. 33130; Robert
‘Charbommeau, Esq., Kluger Peretz Kaplan & Berlin, P.A,, Miami Center, 17t Floot, 201 South
Biscayne Blvd., Miami, FL 33131; Kevin S. Neimean, Esq., 550 Brickell Avenue, PH2, Miami,
FL 33131; and by first class mail, postage prepaid, without exhibits, to all other parties on:the
attached Master Service List this __zi day of June, 2003. o ‘ .

. 1HERERY CERTIFY that T am admitted to the Bar of the United States District Court
for the Southern District of Florida and that I am in compliance with all additional qualifications
to practice before this Court as set forth in Local Rule 2090-1(A). _

- Regpectfully submitted,
KILPATRICK STOCKTONLLP BERGER SINGERMAN

- Paul M. Rosenblatt, Esq. _ 200 South Biscayne Boulevard, Suite 1000
GA Bar No. 614522 o Miami, Florida 33131 ‘
prosenblat@kilpatrickstockton.com - Telephone: (305)755-9500
John W, Mills I ‘ . Facsi ﬁﬂ(i)il%

. CABarNo. 149861 - , . By: AL : e
Jmills@ldlpatrickstockton.com Paul Steven Sipgermsn
- 1100 Peachires Steet, Suite 2800 , ' Florida Bar No. 378860

Atlanra, Georgia 30305 ‘ Singerman@bergersingerman.com

Telephonet (404) 815-6500 - . Steven B. Zuckerman
» : Florida Bar No. 0155240
‘ szuckerman@bergersingerman.com
Attornéys for Bell§outh Telecommumications, Fac.
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EXHIBIT - C

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA

i

)
In re: CASE NO. 02-41250-BKC-RAM
) CHAPTER 11
SUPRA TELECOMMUNICATIONS, )
d/b/a SUPRA TELECOMMUNICATIONS)
| & INFORMATION SYSTEMS,

Debtor.

ot e e S

o ORDER GRANTING EMERGENCY MOTION OF
BELLSOUTH TELECOMMUNICATIONS, INC., FOR. INTERIM REI:IEF
B ATT UNE-P _TO NVER

The Court conducted a hearing, on June 25, 2003, on the
émergeﬁéy-“Motion. of BellSouth Teleacommunlcations, Inc., £for
Interim Relief Regarding Obligaﬁion to Perform UNE-P to UNE-L
Conversions (“Motion”) (CP# 617) and the Response of Supra
Telecommunications and Informanioﬁ Systems; Inc. To BellSouth
Telecommunications, Inc.’s Emergéncy Motion for Interim Relief
Regarding Obliga;ion to Perform UNE-P to UNE-L Conversions
(“Opposition”) (CP# 626) . The Court heard argument of counsel,
reviewed the Motion and Opposition, and is otherwise fully
advised in the premises. The Court also reviewedvsellsouth's
July 3, 2603 supplement to its original Motion and reviewed the
parties’ proposed Orders, portiens of which are incorporated in
this Order ‘ ‘

The Motion relates to certain non-recurring chafges for the
conversion of .UNE—P lines to  UNE-L lines ‘(the “UNE-L
Conve:sioné"), a process that is part éf Supra‘s efforts to

convert lts customers from BellSouth switches to Supra switches.



The parﬁies do'nOt agree on the correct charge for effectuating
the conversions. BellSouth filed the Motion becausa (1) these
charges may be substantial if Supra begins to order thousands of
UNE-L Conversions as it stated it intends to do; ahd {(2) the cost
cf these UNE¥£ Conversions was not cénsidered when the Court
established the amo;nt of Supra’'s weekly adequate assurance
payments io BellSouth in its November 13, 2002 Order Determining
Adequate'Assuranqé'(;hé-“zss Ordex”} .

The Court finds that Supra should pay the UNE-L Conversion
éhanges.on a weekly basis at the rate proposed by BellSouth in
its Motion (the “Bei.lSouth Rate”) unless BellSouth vbluntarily
agrees tofa lower rate. This rate will be subject to later
adjustment if an app&opriate regulatorykbody fikes a lower rate
(the “Regulated Rate”). Althbugh the BellSouth/Supra contract
does not specifically set a rate for UNE-P to UNE-L conversiéns.
BéliSOuth believes the $59.31 BellSouth Rate‘proposed in its
Motion applies since (1) that is the contract rate for the
conversion of a BallSouth retail line to UNE-L service; and (2)
BellSouth asserts that the procédures necessaxy to do a retall to
UNE-L conversion are,substantially the saﬁe as the'pfocedures for
converting a UNE~-P line to UNE-L.

The rate that should apply to UNE-P to UNE-L conve:sibns
should be determined. by the FCC or Florida PSC, not. by this
Court. In the interiﬁ; to ensure that BellSouth is not charging

Supra -the BellSouth Rates without reagonable justification, the



Court is reserving tHe right to require BellSouth to refund twilce
the differenée between the BellSouth Rate and the ultimately
determined Regulator;r Rate.

) The Court is aq; finding nor implying that BellSouth is
inf,entionally overcharging Supré, noi' :Ls it indicéting that
sanctions will be iniposea simply because the regulators fix a
lower rate. The purpose of announcing a “twice the difference”
rgfund possibiiity j:s simply to induce Belléouth ‘to charge a
lower rate now if it has substantial reason to believe that the
Regulatory Rate wiJ;.l be  materially lower than the §59.31
BellSouth Rate it pre_sent:ly proposes to charge. This “twice the
difference’ refund may be imposed even if BellSouth has a
¢olorable argument -for charging the BellSouth Rate under the
contract. This may occur, for example, if the FCC or Floalf."ida BSC
find that BellSouth’s costs for convérting UNE-P to UNE-L aré
significantly less than its costs for éonverting retail lines to
UNE-L, or, if the requlators otherwise make findings in the rate
proceedingas that %:ast substantial doubt on BellSouth’s
justificatiqn for usling the retail té UNE-L rates for the UNE;L
Conversions requested by Supra. '

For the fnregoix!ng reasons, it is. -

ORDERED as follé:ws:

1. The Motion, is granted.

2. Commencing with the date of the entry of this Ordex, in

the weekly line count report that BellSouth issues to the Debtor,



and which is delivered to the Debtor every Tuesday under the
presernt adeQuate assurance pracedures, BellSouth shall also
repoxt the total number of‘ UNE-I conversions completed during the
prior week, and shall calculate the total weekly payment due to
BellSouth, iﬂcluding'the amounts due fér éompleted conversiong,
based on the BellSouth Rates set forth in paragiaphs 8 and 14 of
the Motion. The Debtor shall have until Thursday (6f the same
week)ﬁo remit ‘payment ‘to Bellsouth for UNE-L conversions
cpmpleted during the .prior week based oﬁ the priceg provided for
in the BellSouth Rates, in the same menner as it does under the
éurrent- adequate ésaﬁrance mechanism.? | ' |

3. The Debtor hasz diéputed the BellSquth Rates and has
filed an action with the Federal Communications Cémmission
(“FCC") seeking a.determination of .the appropriate amounts that
BellSouth may charge the Debtor (as dafined earlier, the
“Regulated Rates*). If an.éppropriate regulatory body_determines
that (1)' the Reguléted Rates are materiélly 16wez- than the
BellSouth Rates and (2) BellSouth had substantial xeason to
pelieve_that the Regulated Rates would be materially lower, then,
as more f£fully discuésed earlier in this Order, the Cburt may
consider sanctions aéainst BellSouth. At the Court‘s discretion,
these sanctions may consist of a 2efund in an amount equal to

twice the difference between the BellSouth Rates and the

'RellSouth’s rights under the 366 Order and related Orders
shall also be applicable under this Order.

4



Regulated Rates for each converted line.

| » - ¥
ORDERED in the Southern District of Florida, this 5 day

ROBERT A. MARK
Chief U.8. Bankruptcy Judge

of July, 2003.

COPIES FURNISHED TO:
Paul Singerman, Esq.
Michael Budwick, Esgqg.

(Attorney Budwick is directed to sexve a copy of this Order on
all other interaestad parties herein)



EXHIBIT - D
BEFORE THE PUBLIC SERVICE COMMISSION

In re: Complaint of Supra Telecommunications | DOCKET NO. 040301-TP
and Information Systems, Inc. against { ORDER NO, PSC-04-1180-PCO-TP
BellSouth Telecommunications, Inc. | ISSUED: November 30, 2004

ORDER GRANTING
BELLSOUTH TELECOMMUNICATIONS, INC.’§
EMERGENCY MOTION FOR CONTINUANCE

BY THE COMMISSION:

This Order is issued pursuant to the authority granted by Rule 28-106.211, Florida
Administrative Code, which provides that the presiding officer before whom a case is pending
may issue any orders necessary to promote the just, speedy and inexpensive determination of ail
aspects of the case. - :

On November 29, 2004, BellSouth Telecommunications, Inc. (BellSouth) filed an
Emergency Motion for Continuance (Motion) requesting this proceeding be continued until a
determination can be reached as to whether the UNE-P to UNE-L conversion issue is best
considered on a generic basis in which all CLECs can participate. BellSouth also states that the
only issues in this proceeding that are unique to both BellSouth and Supra, (issues one and two)
are no longer relevant because Supra agreed to dismiss the issues.

On November 30, 2004, Supra Telecommunications and Information Systems, Inc.
(Supra) filed its response citing three reasons for denying the motion. First, Supra states that it
would be severely prejudiced by granting a continuance in light of the uncertainty surounding
UNE-P. Second, Supra’s complaint is not mooted by the agreed dismissal of two counts and the
filing of a petition for a generic docket. Third, Supra argues that should the Commission be
inclined to grant the motion, it should grant Supra’s request for an interim rate subject to a true-

up.

Upon consideration, BellSouth’s Motion For Continuance is hereby granted to the extent
that it asks that this matter be continued. The more specific timing and procedural questions
raised in BellSouth’s motion will be addressed at a later date. It should also be noted that the
parties should continue negotiating towards a final resolution of the issues in this docket.

Based on the foregoing, it is

ORDERED by Rudolph “Rudy” Bradley, as Preheanng Officer, that BellSouth
Telecommunications, Inc.’s Emergency Motion For Continnance is granted.

POCUMEMNT KIMRER CATY
12717 NV s
FPSC~COMMISHION CLERH



ORDER NO. PSC~04-1180~-PCO-TF
DOCKET NO. 040301-TP
PAGE 2

By ORDER of Commissioner Rudolph "Rudy" Bradley, as Prehearing Officer, this
—30ch 48y of Novemher 5. 2004 .

(SEAL)

JLS

JOTICE OF FURT. PROCEEDINGS OR JUDICIAL REVIE

The Florida Public Service Commission is required by Section, 120.569(1), Florida
Statutes, to notify parties of any administrative hearing or judicial review of Commission orders
that is available under Sections 120.57 or 120.68, Florida Statutes, as well as the procedures and
time limits that apply. This notice should not be construed to mean all requests for an
administrative heanng or judicial review will be granted or result in the relief sought.

Medjation may be available on a case-by-case basis. If medlatmn is canductcd it does
not affect a substantially interested person's right to a hearing, -

Any party adversely affected by this order, which, is preliminary, procedural or
intenmediate in nature, may request: (1) reconsideration thhm 10 days pursuant to Rule 25-
22.0376, Florida Administrative Code; or (2) judicial review by the Florida Suprcme Court, in
the case of an electric, gas or lelephone utlllty, or the First District Court of Appeal, in the case
of a water or wastewater utility. A motion for réconsideration shall be filed with the Director,
Division of the Commission Clerk and Administrative Services, in the form prescribed by Rule
25-22.060, Florida Administrative Code. Judicial review of a preliminary, procedural or
mtennedmte ruling or order 1s available if review of the final action will not provide an adequate
remedy. Such review may be requested from the appropriate court, as deseribed above, pursuant
to Rule 9.100, Florida Rules of Appellate Procedure.
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