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December 10,2004 

HAND DELIVERY 

Ms. Blanca Bay0 
Commission Clerk and Administrative Services Director 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

ir' 
Docket No.&\ 34 I - L& Application €or Acknowledgment of Condemnatiosf L& 
and Facilities by the Barefoot Bay Water and Sewer District and Cancellation of 
Certificate Nos. 294-5 and 338-W 
Our File No.: 31099.03 

Re: 

Dear Ms. Bayo: 

Enclosed please find for filing in the above-referenced docket the original and fifteen 
(1 5) copies of Burkim Enterprises, Inc.'s Application for Acknowledgment of Condemnation' 
of Land and Facilities by the Barefoot Bay Water and Sewer District and Cancellation of 
Certificate Nos. 294-S and 338-W. 

Should you have any questions regarding this filing, please do not hesitate to give me 
a call. 

1 '  

Very truly yours, 

W 

MARTIN s. F R I ~ M A N  
For the Firm 

MSF/mp 
Enclosures 

cc: Mr. Keith Burge (w/enclosure) 
Eden Bentley, Assistant County Attorney (w/enclosure) 
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BEFORE THE PUBLIC SERVICE COMMISSION 

IN RE: Application by Burkim Enterprises, 
Inc. for acknowledgment of condemnation 
of land and facilities to the Barefoot Bay 
Water and Sewer District and 
Cancellation of Certificate Nos. 294-S 
and 338-W 

/ 

APPLICATION FOR ACKNOMrLEDGMENT OF CONDEMNATION OF LAND AND 
FACILITIES BY THE BAREFOOT BAY WATER AND SEWER DISTRICT AND 

CANCELLATION OF CERTIFICATE NOS. 294-S AND 338-W 

Applicant, BURKIM ENTERPRISES, INC. ("Utility") by and through its undersigned 

attorneys and pursuant to Section 367.071 (4) (a), Florida Statutes, and Rule 25-30-038 

(4, Florida Administrative Code, hereby files this Application for acknowledgment of the 

condemnation of the Utility's land and facilities by the Barefoot Bay Water and Sewer 

District ("District "), and cancellation of Certificate Nos. 2944 and 338-W, and in support 

the re of states : 

1. The name, address and telephone number of the Utility is: 

Burkim Enterprises, Inc. 
2340 Northeast Dixie Drive 
Jensen Beach, FL 34597 
PHONE: (772) 334-4557 

2. The name, address and telephone number of the representative of the Utility 

to contact concerning this Application is: 



3. 

4. 

Martin S. Friedman, Esquire 
Valerie L. Lord, Esquire 
Rose, Sundstrom & Bentley, LLP 
600 S. North Lake Boulevard 
Suite 160 
Altamonte Springs, FL 32701 
PHONE: (407) 830-6331 

The name, address and telephone number of the District is: 

Barefoot Bay Water and Sewer District 
C/o Brevard County Utility Services Department 
2725 Judge Fran Jamieson Way 
Building A, Suite 213 
Melbourne, FL 32940 
PHONE: (321) 633-2091 

The name, address and telephone number of the representative of the District 

to contact concerning this Application is: 

Eden Bentley, Assistant County Attorney 
Office of the County Attorney 
2725 Judge Fran Jamieson Way 
Building C, 3‘d Floor 
Viera, FL 32940 
PHONE: (321) 633-2090 

5. On November 29, 2004, the Circuit Court for the Eighteenth Judicial Circuit 

issued an Order of Taking relating to all of the water and wastewater facilities and all other 

property relating thereto belonging to the Utility in Brevard County, Florida, more fully 

described in the Order of Taking (“Facilities”). A true and correct copy of the Order of 

Taking is attached hereto as Exhibit “A”. On December 1, 2004, the District deposited the 

amount of its good faith estimate of the value of the Facilities into the Registry of the Court, 

A true and correct copy of the Notice of Deposit is attached hereto as Exhibit “B”. 

6. The Order of Taking provided that, on depositing the required amount into 
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the Registry of the Court, the District, a political subdivision of the State of Florida, was 

vested with title to the Facilities, and that the District was entitled to possession of fee 

simple interest to the Facilities. 

7. - The District is a-“governmental authority” and is subject to approval ‘‘as a 

matter of right” pursuant to pursuant to Section 367.071 (4) (a), Florida Statutes. 

8. Although the Utility was authorized to collect customer deposits, it chose not 

to do so. Thus, there are no customer deposits of which to dispose. 

9. The Utility has no outstanding regulatory assessment fees or fines at this time. 

The Utility will file Regulatory Assessment Fee Reports and pay the regulatory assessment 

fees for 2004 through the date of closing no later than March 31, 2005. 

10. 

11. 

There are no current dockets in which the Utility is a party. 

Due to the unusual nature of the method by which the District decided to 

condemn the Facilities, the Utility has no knowledge of any public hearing that was held 

pursuant to Section 190.0125, Florida Statutes, or if the District considered, among other 

things, the most recent available income and expense statement, balance sheet, and 

statement of rate base for regulatory purposes and contributions-in-aid-of-construction. The 

Utility is therefore unable to provide verification of compliance with Section 367.071 (4) (a), 

Florida Statutes. 

12. The Brevard County Board of County Commissioners, sitting as the District, 

took formal action on August 24, 2004, to acquire the assets of the Utility by quick take 

condemnation. 
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13. The Utility’s original Certificate Nos, 2946 and 338-W are attached hereto as 

Exhibit “C”. 

WHEREFORE, Applicant, BURKIM ENTERPRISES, INC., requests this Commission 

grant the Utility’s Application, acknowledge the condemnation of the Utility’s assets by the 

District, and cancel Certificate Nos. 294-S and 338-W. 

\ I  Respectfully submitted on this I .  

day of December, 2004, by: 

ROSE, SUNDSTROM & BENTLEY, LLP 
600 S. North Lake Boulevard 
Suite 160 
Ahamonte Springs, Florida 32701 

(407) 83t)-8522 Fax ”~ 

(407) 830-6331 

MARTIN S. FRIEDMAN 
VALERIE L. LORD 

M:\l ALTAMONTE\BURKIM\CONDEMNATION (.08)/Application for Approval of Transfer to Brevard Co.wpd 
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EXHIBIT “A” 

[ORDER OF TAKING] 
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IN THE CIRCUIT COURT OF THE 

IN AND FOR BREVARB COUNTY. 
FLORIDA 

E I G I -1'IE ENT I4 J U I) I c' I A L C I RC IJ IT. 

CASE NO: 05-2004-CA-023957->i>iSX-X)( 
BAREFOOT BAY WATER 8t SEWER 
DISTRICT: a dependent special district legal entity 
and public body organized and existing under the 
laws of the State of Florida, 

Pet itionerl 

BURKIM ENTERPRISES, INC.. a Floiida 
corporation; FIDELITY FEDERAL BANK Rr 
TRUST; ROD NORTHCUTT. Bremrd County 
Tax Collector; and ALL PARTIES CLAlhlING 
INTEREST BY. THROUGH, UNDER OR 
A G A N S T  THENAMED DEFENDANTS: and if 
any of the Defendants or all Defendants are 
deceased, THE UNKNOWN SPOUSE, HEIRS. 
DEVISEES,  GRANTEES. CREDITORS. 
LIENORS: OR OTHER PARTIES CLAIhlJNG 
BY, THOUGH. UNDER. OR AGAINST A N Y  
SUCH DECEASED DEFEND-AYT OR 
DEFENDANTS IF ALIVE AND IF DEAD 1'1 IEJR 
L'XKYOII'X SPOL'SE. EEIRS. DE\'ISEES- 
LEGATEES, GRANTEES. CREDITORS. 

BY, THROUGH, UNDER OR AGAINST ANY 
S U C H  DECEASED D E F E N D A N T  OR 
DEFENDANTS, 

LIENORS, OR OTHER PARTIES CLAIhlING 

Respo n den t s!De fe nd an t s . 
/ 

ORDER OF' TAKING 



has applied to this Court for an Order of Taking, and the Court bring c~ther\vise fully ad\.iscd in \ l ie  

premises, upon consideration, it is therefore: 

ORDERED AND ADJUDGED: 

1 .  

2. 

That the Court has jurisdiction of the subject matter a i d  

That the pleadings in this cause are sufficient, and that 

he parlies to this c;iiise. 

h e  Petitioner is propcrly 

exercising its delegated authority. 

3 
3 .  'That the estimate ofvalue filed in this cause by the Petitioner l i - 3 s  made in g o d  I'aith. 

and based upon a \lalid appraisal. 

3 .  That the Petitioner i sent i t led 10 ~ ~ o s s e s s i o i i  ofthe properties described i n  T'.;hihit ''.-it'. 

prior to the entrli of a Final Judgment, upon pa>.li~ent iiito the Registi-!* of this Court. the deposit 

hereafter specified: and that the said deposit of money \vi11 fully secLire the j x~xms  la\+ f t i l l ~ ~ i i ~ i ~ l e d  

to compensation, as wi l l  be determined ultimately by Final J~idgincnt of'tliis Co~ri-t, ; 1 1 d  \\ hic.11 said 

sunn of money to be deposited is jn 110 instance lcss thnri the \ d u e  of cach pi-cel of' said 1aii1.l. ;is 

fixed by the estimate of value as set by the Petitioner; that the title to the property sliall be iii Ihc 

name of Rrelrard County, Florida. c7 political subdi\.ision nf'tlie State of' Florida. 

S .  PROVIDED FURTHER, that the said slim of mcinc!' i n  the total ; I I W L I I I I  01. 

$1.200.000.00 shall be deposited i n  the Registrjp of this Court on or before December 19.200-1 \\.liic.h 

slid1 be within tlventy (20) days from the date of Order. I ]pori ~i iaking stich deposit. [lit. I'c~itioner 

slid1 notify i n  writing. ail attorneys of record, and those Respondents not represe1itc.d by coi i twl .  tlwl 

the deposit has been made, and Petitioner shall be entitled to posscssio~i of the fee siinplc iiiiti-csl 

that the Petitioner is claiinirig in the property described i n  the Petition. it.itlioiit ilii-tlier i~oticcor order 

of'this C0Lll.t. 
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If Petitioner shall default in the dcpositing of said sum of iiioneg \\ . i t t i in the tiiiic pto\iclcd. 

this Order shall be void and of no further force or cf‘fcct. 

DONE AND ORDERED in Chambers at Viern. Brc\qxd County. Florida. this &fl dily 

o f n &  :2004. 

John D. hloxley. Jr.  
Circuit Judge 

1 hereby certify that a conformed cop)’ of the abo1.e has been furnished by U.S. Mail  tu the 

indiLViduals listed 011 the attached service list. this 9s C l ; l > ~  d ’ / j A + b  . 2004. 
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Exhibit "A" 

Leg,al Description of Il'astewatcr Plant Site 

ALL THAT PART OF THE SOUTH 113 01' THE NORTkIEAST l/4 OF TIIE 
NORTHEAST 114 OF SECTION I O .  TOWNSHIP 30 SOUTH, RANGE 38 EAST. 
BREVARD COUNTYt FLORIDA. LYING WEST OF 'THE FLORIDA EAST COAST 

OF THE WEST RIGHT OF WAY LINE OF SAID FLORIDA EAST COAST 
RAILWAY AS MEASURED AT RIGHT ANGLES OF SAID RIGHT OF W A Y  L I N E  

RAILWAY RlGHT OF WAY AND LYING EAST OF A LlNE 592 FEET M'ESTERLY 

Legal Description of Water PIant Site 

.A PORTION OF SECTIONS 10 .AND 1 1 .  TO\l'NSl-llP 30 SOUTk1. R4NGE 38 Ei4ST. 
BEING MORE PARTICULARY DESCRIBED AS FOLLOWS: 

COMMENCE AT THE SOUTHEAST CORNER OF THE NORTHEAST ONE 
QUARTER OF SAID SECTlON 10, THENCE N. 00.03'59" MI. A DISTANCE OF 

DISTANCE OF 30.1 3 FEET TO POINT OF CURVATVRE OF A CIRCULAR CI!R\'E 

CENTRAL ANGLE OF 23.48'02''; THENCE NORTI3M'ESTERLY ALONG THE ARC 
OF SAID CURVE AN ARC DISTANCE OF 108.53 FEET TO A POINT OF 

RIGHT OF WAY LINE OF FLORIDA EAST c'cv\s'r ~ ~ A I L W I Y :  -rI {EWC'F  s. 

246.18 FEET TO THE POINT OF BEGINNTNG. THENCE CONTINUE N. 00.03-5'1.. 

CONCAVE TO THE WEST IHAVING A RADIUS OF 261.27 FEET AND ,A 

TANGENCY; THENCE N. 23.53'01'' \\I, A DISTANCE OF 1 16.8 1 FEET: THENCE N. 
66.07'59" E. '4 DJSTNCE OF 91.74 FEET ON TO A POINT ON T H E  i4,'ESTERI-1' 

23.52'01 '' E. ALONG SAlD WESTERLY RJGI-IT OF h':lY LINE A DIST.4YC'E O F  

POINT OF BEGINNING. 
- 2n5.78 V I  FEET; TLJEYlCE 51. S().z6'!2" 1 7 ~ ~ 7 ~ - ; ~ L > ! ( ' ~ ~  ()I: ! . 2 7  . c  Oq r,[-'lT.-!. . . _^_  -! ' ( \  '!!!!: 

Easements 

ALL EASEMENTS IN FAVOR OF THE PUBLIC OR u m m - y  SERVICES. 
CONNECTICUT GENERAL UTILITIES? INC. IN THE PLAT OF SNLIG I1;12KBOI< 
VILLAGE V, SECTION 01 PLAT BOOK 29. PAGE 29 OK I 'HE SNUG 14AlIBOR 
CONDOMlNlUh4 DOCUbIENTS AT OFFICIAL RECORDS BOOK 2S80. PAGE 1507 
AND Ah/lENDMENT TO DECLAR4'TION OF C'ONL>Ol\/llNIL1M OF SSI'li 

PAGE 091 5 .  ALL EASEMENTS C'ON'I'AlNEl) IN '1-14E ASSIGNblENT OF 
HARBOR LAKES, A CONDOMrNIUh4 AT OFFIC'JAL RECORDS BOOK 2979. 

EASEMENTS AT OFFICIAL RECORDS BOOK 4213. PAGE 0.145 AND A L L  
EASEMENTS FOR INGRESS AND EGRESS OR o-ri ILR INTERESTS N E C E S S A R Y  
TO THE OPERATION OF THE WATER OR WASTE\VATl!R SY Sl'fJhl Ol 'E l~ , - I l1~1> 
BY BURKIM ENTERPRISES, INC. 



Service List 

Eden Bentley, Assistant County Attorney 
BI-evard County Attorney’s Office 
2725 Judge Fran Jaillieson Way 
Building C 
Viera, Florida 32940 

Marfin S. Friedman, Esquire 
Rose? Sundstrom & Bentley. LLP 
600 S. North Lake Blvd., Suite 160 
Altanonte Springs, Florida 3270 1-6 177 

Michael A. Paasch, Esquire 
Mateer I-larbert, P.A. 
P.O. Box 2854 
Orlando, Florida 32802-2854 

Edward D. Welch, Esquire 
Fidelity Federal Bank & Trust 
205 Datura Street, 4th Floor 
West Palm Beach, Florida 33301 -5604 



EXHIBIT “B” 

[NOTICE OF DEPOSIT] 
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12/01/04 0 9 :  16 FAI 3218332090 COUhTY ATTORKEE @i002/004 

IN THE CIRCUIT COURT OF THE 
EIGZ-ITEENTH JUDICIAL CRCUI J; 

AND FOR BREVART) COWTY,  
FLORIDA 

CASE NO; 05-2OO4-CA-023 957-XXXX-XX 
BAREFOOT BAY WATER & SEWER 
DISTRICT, a Iegal cntity and public body 
organized and existing under the laws ofthe State 
of F l o r i k  

Petitioner, 

BUWTh4 ENTERPRJSES, INC., a Florida 
corporation; FIDELITY FEDERAL BANK & 
TRUST; ROD NORTHCUTT, Brevard County 
Tax Collector; and ALL PARTIES CLAIMWG 
INTEREST BY, THROUGH, UNDER OR 
AGAINST THENAMED DEFENDANTS; and if 
any of the Defendants or all Defendmls arc 
deceased, THE UNKNOWN SPOUSE, HEIRS, 
DEVISEES, GRANTEES, CREDITORS, 
LENORS, OR OTHER PARTIES CLAIMING 
B?', THOUGH, UNDER, OR AGAINST ANY 
SUCH DECEASED DEFENDANT OR 
DEFENDhVTS E ALrvE AND IF DEAD THEN 
LNKNOWY SPOUSE. IEIRS, DEVISEES! 
LEGATEES, GRANTEES, CREDITORS, 
LIENORS, OR O?XER PARTIES CLAJMTNG 
BY, THROUGH, UNDER OR AGAINST ANY 
SUCH DECEASED DEFENDANT OR 
DEFEhTD.WTS, 

cl> 
0 a 
-i 
4 
m 
r 
r- 
m 

RespondentslDefendanTIts. 

NOTICE OF DEPOSIT 

Petitioner, BREVARD COUNTY, FLORIDA, hereby notifies all Respondents h a t  

pursuant to the Court's Order, the good hiih estimate of ~1,200,000.00 for the parcels bein! 

condemned was deposited on December 1,2004. 

DEC-01-2004 89: 12 3216332090 96% P L?3 



p-. 1 2 / 0 1 / 0 4  O W 1 6  F.4S 3216332090 

I HEREB 

C 0 UNTY ATTORKE 5' 

CERTIFY that a true and correct copy of the foregoing Notice oCDeposit has 

been furnished by U. 5-  M d  to the individuals listed on the attached service list this I day of 

December, 2004. 

OFFICE OF THE COUNfY ATTORNEY 
2725 Judge Frm Janiieson Way 
Building C, 3'd Floor 
Wen,  FL 32940 
(321) 633-2090 

-"7 

By: =*--- 
Eden RentIey, Assistant C u n ~ y  
Florida Bar No- 370908 
Atlorney for Peti Lioner 

ztorney 

DEC-91-2004 89: 12 3216332098 '36% P. 03 



12/01/04 -- 

. -  
r 

09: 16 FAX 3216332090 CODKTY ATTORNEY 

Service List 

Martin S. Friedman, Esquire 
Rose, Sundstrorn & Bentley, LLP 
600 S .  North Lake Blvd., Suite 160 
Altamonle Springs, Florida 33701-6 177 

Michael A. Paasch, Esquire 
Matcer Harbert, P.A. 
P . 0 .  Box 2854 
Orlando, Florida 32802-2854 

Edward D- U’elch, Esquire 
Fidelity Federal Bank & Trust 
205 Datura Street, 4th Flour 
West Palm Beach, Florida 33401-5604 

DEC-01-2884 09: 12 3216332898 96% 
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EXHIBIT “C” 

[ORIGINAL CERTIFICATES] 
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DOCKET 
DOCKET 
DOCKET 
DOCKET 
DOCKET 
DOCKET 

8 10 0 0 7 -WS 
001501-WS 
020553-WS 


