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TaI lahaM,  FL 32301 

November 6,2009 

Ann Cole, Commission Clerk 
Office of the Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Docket No. 000121A-TP 
In Re: Investigation into the establishment of operaUons support 
systems permanent performance measures for incumbent local 
exchange Telecommunications companies (BellSouth Track) 

Dear Ms. Cole: 

Enclosed is BellSouth Telecommunications, Inc. d/b/a AT&T Florida's 
Response in Opposition to STS's Motion to Accept Intervenor Saturn 
Telecommunications Senrlces, 1nc:s Addfinal Comments Concerning AT&T's 
Motion for Expedited Approval of Funding for Lifeline Outreach and for Modification 
of the SEEM Penalty Payments, which we ask that you file in the captioned docket. 

Copies have been served ta the parties shown on the attached Certificate of 
Service. 
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cc: All parties of record 
Jeny D. Hendrix 
Gregory R. Follensbee 
E. Earl Edenfield, Jr. 
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Vicki Gordon Kauhnan 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Investigation into the establishment ) 
of operations support systems permanent ) 
performance measures for incumbent local ) 
exchange telecommunications companies. ) 
(AT&T FLORIDA TRACK) ) 

DOCKET NO. 000121A-TP 

Filed: November 6,2009 

AT&T FLORIDA’S RESPONSE 1 3  OPPOSiTlON TO STS’S MOTION TO ACCEPT 
XNTERVENOR SATURN TELECOMMUNICATIONS SERVICES. INC.’S 

ADDITIONAL COMMENTS CONCERNING AT&T’S MOTION FOR EXPEDITED 
APPROVAL OF FUNDING FOR LIFELINE OUTREACH AND FOR MODIFICATION 

OF THE SEEM PENALTY PAYMENTS 

BellSouth Telecommunications, Inc. d/wa AT&T Florida rAT&T Florida”), pursuant to 

Rule 28-106.204, Florida Administrative Code, hereby files this Response in Opposition to 

Saturn Telecommunications Services, Inc.’s (“STY) “Motion to Accept Intervenor Saturn 

Telecommunications Services, Inc.’s Additional Comments Concerning AT&T’s Motion for 

Expedited Approval oFFunding for Lifeline Outrcach and for Modification of the SEEM Penalty 

Payments” and in support thereof states: 

1. On October 23,2009, STS sewed on AT&T Florida a Motion to Intervene and 

Request to Hold in Abeyance AT&T’s Motion for Expedited Approval of Funding for Lifeline 

Outreach and for Modification of the Self-Effectuating Enforcement Mechanism, or 

Alternatively Deny the Request. The document was not filed wilh the Commission until Octobcr 

27,2009. 

2. AT&T Florida responded in opposition to STS’s Motion to Intervene and to its 

Request for Abeyance on October 30,2009. 
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3 .  On October 30,2009, STS servcd on AT&T Florida its Motion to accept 

additional comments on AT&T Florida’s Motion for Expedited Approval of Funding for Lifeline 

Outreach and for Modification of  the Self-Effectuating Enforcement Mechanism,’ 

4. AT&T Florida objects to STS’s Motion to accept additional comments. STS’s 

Motion should be summarily denied for both procedural and substantive reasons. 

5. STS’s submission of “additional comments,” ostensibly to bolster its opposition 

to ATPrT’s underlying Motion for Lifcline fanding xnd to e!iminate Tier 2 pendtics, is ;in 

untimely attempt at a second response to AT&T’s Motion and should be denied on that basis 

alone. Pursuant to Rule 28-106.204, STS is required to respond to AT&T’s Motion within 7 

days of service of AT&T’s Motion. STS did so. Now STS wants to respond yet again with all 

new irrelevancies. It should be noted that nowhere in its Motion does STS even attempt to 

suggest a reason by which it could be excused from not including the additional comments in 

either its “Motion to Intervene” or its “Request to Hold in Abeyance AT&T’s Motion for 

Expedited Approval of Funding for Lifeline Outreach and for Modification of the Self- 

Effectuating Enforcement Mechanism.” STS had every opportunity to include the information in 

its additional comments in its timely filed first response and it failed to avail itself of that 

opportunity. STS is not entitled to a “second bite” at a response, particularly where STS has 

utterly failed to provide any reason it was unable to include the information in its response. 

STS’s continued scattershot efforts to throw any and all extraneous information at AT&T’s 

Motion regardIess of relevancy or the controlling rules should not be countenanced by the 

Commission 

STS Motion suggests that its additional cmiiitnts are intended a$ supplemental to its prior Requesl to Abate but 
also suggests, alternatively, that the additional commenfs wuld be used to suppiemcnt its Moiion to Intervene. In  
either case, AT&T Florida’s response applies equally to either scenario. 

I 

2 



6. Moreover, in essence, STS is attempting to file a Reply to AT&T Florida’s 

Response to its Motion. As the Commission is well aware its Rules do not expressly authori7.e 

reply memorandum. See Rule 28-106.204, Florida Administrative Code. See also, In re: 

Complaint of Supra Telecommunications cmd Information Systems, Inc. against BellSouih 

Telecommunicatiom. Inc. for violations ofthe Telecommunications Act qf 1996, Order No. PSC- 

00-1777-PCO-TP, Docket No. 9801 19-TP (Sept. 28, 2000) at 3 (“neither the Uniform Rules nor 

[the Commission’s] rules contemplate a rep!) !c a rcsponse to a Motion.’); In re; Pctitionfor 

approval to revise customer contact protocol by BellSouth Telecommunications. Inc., Order No. 

PSC-04-0636-FOF-TL, Docket No. 031038-TL (July 1, 2004) at 4 (“the Uniform Rules of the 

Administrative Procedure Act do not expressly authorize replies.”); In ret Investigation info the 

establishment of operations support systems permanent performonce meavures for incumbent 

Iacal exchunge telecommunications companies, Order No. PSC-04-05 I 1 -PAA-TP, Docket No. 

000121A-TP (May 19, 2004) at 2 (“we do not have rules which allow for a Reply to a 

Response”); and In re: Implementation of requirements arising @om Federal Communications 

Commission S triennial UNE review: Local Circuit Switching for Mass Market Customers, PSC- 

04-0343-FOF-TP, Docket No. 030851-TP (April 2, 2004) at 2 (“ow rules do not contemplate 

any pleadings filed in reply to a response to a motion”). 

7. Because reply memoranda are not expressly authorized, a partv must seek leave 

before filing a reply. However, the Commission generally refuses to allow parties to file reply 

memoranda, evm when leave is sought. See id.; see also, In re: ITC-DeltaCom 

Commznzicorfons. Inc., Order No. PSC-00-2233-FOF-TP, Docket No. 990750-TP, (Nov. 22. 

2000) at 2; In re: Okeechobee Generating Co., L.L.C., Order No. PSC-99-2438-PAA-EU, 

Docket No. 991462-EU, (Dec. 13,1999) at 4-5. 
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8. STS has not provided a valid reason for this Commission to deviate from its 

general rule that reply memoranda are not permissible and no such justification exists herc. 

The substance of STS additional commcnts attached to its Motion is totally 9. 

irrelevant to the issue of Lifeline funding and the elimination of Tier 2 penalties. In fact, 

nowhere does STS even mention Tier 2 penalties in its additional comments. STS's additional 

comments are yet another diatribe devoted solely to discussing its own misperceived plight and 

not addressing the immediate issue. I" this instance, thc comments are in ~sscncc a complain: 

about the Commission and the Commission's approved SQM/SEEM Plans regarding SQM 

metrics for unbundled network elements comingled with other network services not provided 

pursuant to Section 25 1 of the T e l a m  Act. Again, this is totally irrelevant to the narrow issue 

of Lifeline funding and removal of discriminatory Tier 2 penalties. As AT&T Florida noted in 

its prior respnse to STS, perfmmance measures established by the Commission will continue to 

measure AT&T Fiorida's OSS performance regardless of any commingling and regardless of 

which ordering interface is used. 

WHEREFORE. for the reasons set forth above, AT&T Florida respectfully requests that 

the Commission deny STS's Motion to accept additional comments on AT&" Florida's Motion 

for Expedited Approval of Funding for Lifeline Outreach and for Modification of the Self- 

Effectuating Enforcement Mechanism. 
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Respectfully submitted this 6th day ofNovember, 2009. 

\ 

Manuel A. Gurdian 
c/o Gregory R. Follcnsbee 
150 South Monroe Street, Suite 400 
Tallahassee, Florida 32301 
(305) 347-5558 


