BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION

IN THE MATTER OF THE PETITION BY
PUBLIC SERVICE COMPANY OF NEW
MEXICO FOR A REVISION OF ITS RATES,
RULES AND CHARGES PURSUANT TO
ADVICE NOTICE NOS. 755 AND 756 Case No. 06-00210-UT
PUBLIC SERVICE COMPANY OF NEW
MEXICO,

Petitioner.

ORDER

THIS MATTER comes before the New Mexico Public Regulation Commission
(“Commission””) upon the Motion ("Motion") of the National Nuclear Security
Administration ("NNSA") to Reopen Record, which was filed June 20, 2007. Having
considered the Motion and the record in‘this case, and being fully informed in the
premises,

THE COMMISSION FINDS AND CONCLUDES:

1. On June 18, 2007, the Commission issued a Bench Request Order
directing Public Service Company of New Mexico ("PNM") to provide certain
information described therein by no later than Tuesday, June 19, 2007. The Bench
Request Order further directed PNM to serve a copy of its response to the Bench Request
Order to all parties on the certificate of service for this case. On June 19, 2007, PNM
filed its Response ("Response") to the Bench Request Order, except for the information
requested in Paragraph 2 of the Bench Request Order. PNM did not respond to the

information requested in Paragraph 2 because the personnel who could provide the
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information requested in Paragraph 2 were then on personal leave. PNM stated that it
would provide the information requested in that paragraph as soon as the personnel
returned to work.

2. In its Motion, NNSA objected to PNM submitting the information
required by the Bench Request Order, variously asserting that some of the information
could have been but was not submitted by PNM at the hearing in this case, and was
outside the record in this proceeding. NNSA also asserted that that some of PNM's
responses went beyond the information and testimony that was requested by the Bench
Request Order. NNSA asserts that PNM should be required to submit sworn testimony
on the matters covered by its Responses and that other parties should be given the
opportunity to: a) submit discovery to PNM on these issues: b) provide additional
testimony regarding these issues; and c) cross-examine PNM on these issues. NNSA
further requests the Commission to reopen the hearing for the purpose of taking
additional evidence and providing the parties with "the necessary due process to respond
to these issues.

3. The Commission will address the merits of each of NNSA's contentions
separately below. At the outset, however, the Commission finds that even if the
Commission were to find that some of NNSA's claims were meritorious, the Commission
could not as a practical matter at this late stage of the proceeding grant the relief
requested by NNSA. As NNSA is likely aware, the suspension period in this case ends
June 29, 2007, and cannot be extended further by the Commission. As a result, there is
insufficient time for the parties to engage in discovery, provide testimony and cross

examine PNM on the matters covered by its Responses to the Bench Request Order in the .
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two days remaining before the end of the suspension period. However, the Commission
finds that, to the extent the Commission finds any merit to NNSA's objections, those
objections can adequately be addressed and resolved by striking the information objected
to by NNSA. from the record in this case.

A. Paragraph 1 of the Bench Request.

4. Objection. NNSA objects to the Commission's request in Paragraph 1
of the Bench Request Order for information regarding the cost of weatherization DVDs
on the grounds that PNM's responded with information and testimony not requested by
the Commission, that the information requested could have been but was not submitted
by PNM at the hearing, and that the information elicited is outside the scope of the record
of the hearing.  While not clear, it appears that the information provide by PNM that
NNSA contends was not requested by the Commission is PNM's statement that "Based
on high natural gas prices, PNM Customer Service and Corporate Communications
agreed that offering a step-by-step visual guide of how to weatherize homes would be an
appropriate, effective and energy-savings tool for customers.

5. Commission Response. All of the information requested by the

Commission, and provided by PNM in its Response is, contrary to NNSA's assertions, in
the record from the hearing in this case. Accordingly, NNSA and all other parties have
already had the opportunity to seek discovery, submit testimony and engage in cross-
examination of the information provided in PNM's Response to this request. The
Commission thus finds that NNSA objections regarding the information requested in
Paragraph 1 should be denied.

B. Paragraph 2 of the Bench Request Order.
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6. Objection. In Paragraph 2, the Commission requested PNM to describe
all efforts made during the period 2002 through 2006 to mitigate or reduce the worker's
compensation claims of its employees. NNSA objects to this request on the grounds that
the information could have been submitted by PNM at the hearing in this case and 18

outside the record of the hearing.

7. Commission Response: As previously discussed, PNM has not yet

provided its response to this request for information. In light of NNSA's objections, the
Commission is withdrawing this request for information. As a result, the Commission
should dismiss NNSA's objections as moot.

C. Paragraph 3 of the Bench Request Order.

8. Objection. In this request, the Commission directed PNM to provide the
actual amount of pipeline integrity costs that were incurred by PNM during 2006. In its
Motion, NNSA asserts that its witness, on cross-examination during the hearing in this
case, limited certain recommended adjustments based on data through May 2006, which
is 150 days beyond the end of the Test Period in this case. =~ NNSA objects to the
information requested and supplied by PNM to the extent the information is for the

period after May 2006.

9. Commission Response: A review of the transcript of the hearings in this

case shows that NNSA and PNM agreed that only the known and measurable changes
that are within 150 days from the end of the test period should be used in this case.
Accordingly, the Commission will sustain NNSA's objection, and strike from PNM's
Response the information provided with respect to the months after May 2006.

D. Paragraph 4 of the Bench Request QOrder.
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10.  Objection. In Paragraph 4, the Commission directed PNM to provide a
copy of PNM Exhibit SCH-3 Rebuttal in its original electronic format; i.e., in a format
that permits the contents of any cell of that exhibit to be changed. NNSA objects to this
request and PNM's response thereto by asserting that the information could have been
submitted by PNM at the hearing and that the information provided is outside the scope

of the hearing.

11. Commission Response. The Commission finds that all of the information

provided in PNM Exhibit SCH-3 was, contrary to NNSA's assertions, submitted into the
record by PNM at the hearing. In addition to the testimony of Dr. Samuel C. Hadaway,
Page 5 of 5 of PNM Exhibit SCH-3 Rebuttal shows the sources of the information shown
on that exhibit, and the computation that were made to derive the amounts that were
calculated by Dr. Hadaway. As should be apparent from the Commission request, the
Commission had requested PNM to submit an electronic version of the spreadsheet in
order to facilitate the Commission's ability to see the results of modifying that exhibit by,
for example, eliminating the information of one or more utilities that the Commission
determined was not sufficiently similar to PNM. The Commission did not, as NNSA's
Motions seems to assert, request that information to determine how PNM had developed
its spreadshect, primarily because the Commission was already well aware of how PNM
developed that spreadsheet based upon the record evidence in this case, as were the
parties to his case. . Indeed, the Commission (and NNSA and any other party) could
have replicated the exhibit in an electronic format, but chose not to do simply because

that exhibit in electronic format was readily available from PNM. For the foregoing
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reasons, the Commission denies NNSA's objections to the information provided in

response to this request

E. Paragraph 5 of the Bench Request Order.

12.  Objection: NNSA objects to the information provided in response to this
request for information, which had directed PNM to provide certain information
regarding PNM's results based pay, which is described beginning on page 79 of the
Recommended Decision. NNSA asserts that Paragraph 5 requests information that could
have been provided by PNM at the hearing and that is outside the record of the hearing.

13. Commission Response: The Commission agrees that the information

requested by Paragraph 5 is not within the record developed by the hearing in this case.
Accordingly, the Commission sustains NNSA's objection to this information, and finds
that such information should be stricken from the record of this case.

F. Paragraph 6 of the Bench Request Order.

14. Objection. Paragraph 6 directed PNM to explain why PNM changed the
manner in which it charged engineering and supervision labor to capital projects in 2005.
NNSA objects to PNM's response on the grounds that the response goes beyond the
information requested, and objects to the request for information because the information
requested could have been submitted by PNM at the hearing and is outside the record of

the hearing.

15. Commission Response:  The Commission agrees that the information

requested by Paragraph 6 is not within the record developed by the hearing in this case.
Accordingly, the Commission sustains NNSA's objection to this information, and finds

that such information should be stricken from the record of this case.
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G. Paragraph 7 of the Bench Request Order.

16. Objection: NNSA objects to the information requested by PNM in
Paragraph 7, which directs PNM to state the costs to PNM's ratepayers of recovering the
costs of abandoning the San Ysidro Facility, over a one-year period, a two-year period
and a three-year period, assuming that PNM will be allowed a carrying charge of 6.28%
on the un-recovered balance of the costs. =~ NNSA asserts that Paragraph 7 requests
information that could have been submitted by PNM at the hearing and that is outside the
record of the hearing. NNA also objects that Paragraph 7 "requested the carrying costs
charged to ratepayers" and did not ask for the monthly impact on the Residential

Customers.

17. Commission Response: The Commission finds that the cost to ratepayers

of recovering the cost of abandoning the San Ysidro Facility over a one-year period is
already in the record from the hearing in this case, and is no more than the cap amount
recommended by the Recommended Decision. However, the Commission agrees that the
per month impact on PNM's residential customers for all three recovery periods, and the
costs of recovering the abandonment costs over a two- and three-year period, are outside
the record developed by the hearing in this case, and that such information should be
stricken from the record in this case.

18.  The Commission has jurisdiction over the parties and the subject matter of
this case.

IT IS THEREFORE ORDERED:

A. NNSA's request for relief in its Motion is denied.
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B. With the exception of the electronic version of PNM's Exhibit SCH-3
Rebuttal that was emailed to Commission counsel as part of PNM's Response, PNM's
Response is stricken from the record in this case.

C. Paragraph 2 of the Bench Request Order is withdrawn and shall be of no
force or effect.

D. By no later than Wednesday, June 27, 2007, PNM shall file a revised
Response to the Bench Request, as modified by this Order, that deletes the information
that the Commission has determined should be stricken from the record in this case.

E. A copy of this Order shall be served on all parties on the attached

Certificate of Service.
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ISSUED under the seal of the Commission at Santa Fe, New Mexico, this

26th day of June, 2007.

NEW MEXICO PUBLIC REGULATION COMMISSION

BEN R. ZUWCHAIRMAN

\ for— M~/

JASON S\’IARKS VICE CHAIRMAN

TELEPHONICALLY APPROVED |,

DAVID W. KING, COMMISSIONER

TELEPHONICALLY APPROVED

CAROL K. SLOAN, COMMISSIONER

EXCUSED

SANDY JONES, COMMISSIONER

Order 0
Case No. 06-00210-UT



BEFORE THE NEW MEXICO PUBLIC REGULATION COMMISSION

IN THE MATTER OF THE APPLICATION

OF PUBLIC SERVICE COMPANY OF NEW
MEXICO FOR A REVISION TO ITS RATES,

RULES, AND CHARGES PURSUANT TO
ADVICE NOTICE NOS. 755 AND 756,

PUBLIC SERVICE COMPANY OF NEW MEXICO,

Petitioner.

Case No. 06-00210-UT

CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and correct copy of Order, issued June 26,
2007, was mailed first-class, postage prepaid, to each of the following on July 6, 2007:

Carolyn Fudge, Esq.
Robert D. Kidd, Jr., Esq.
David Nava, Esq.
Assistant City Attorneys
P.O. Box 2248
Albuguerque, NM 87103

Roger Colton

Fisher, Sheehan & Colton

Public Finance & General Economics
34 Warwick Road

Belmont, MA 02478

Jeff Taylor, Esq.

Assistant Attorney General
P.O. Drawer 1508

Santa Fe, NM 87504-1508

Jatinder Kumar

Economic & Technical Consultants, Inc.
6341 Executive Bivd.

Rockville, MD 20852

Bruce Throne, Esq.
Attorney at Law

1440 B South St. Francis Dr.
Santa Fe, NM 87505

Dr. John C. Tysseling

Energy, Economic & Environmental
Consultants — Suite 200

5600 Eubank, NE

Albuguerque, NM 87111

Howard Geller

SWEEP

2260 Baseline Rd., Suite 212
Boulder, CO 80302

Peter Gould, Esq.
P.O. Box 31326
Santa Fe, NM 87594



Robert Monday - Utility Manager
Department of Public Utilities
Incorporated County of Los Alamos
P.O. Box 1030

Los Alamos, NM 87544-1030

Steve Ruback

The Columbia Group
P.O. Box 810 ’
Georgetown, CT 06829

Clyde F. Worthen, Esq.
Keleher & McLeod, P.A.
P.O. Drawer AA
Albuquerque, NM 87103

Mary E. Homan

PNM Regulatory Policy
Alvarado Square, MS-0920
Albuquerque, NM 87158

Thomas O. Singer, Ph.D.

Natural Resources Defense Council
464 Camino Don Miguel

Santa Fe, NM 87505

Aletta Berlin

Steven Sugarman
618 Paseo de Peralta
Santa Fe, NM 87501

Jami Porter Lara

Community Action New Mexico
P.0O. Box 7990

Albuquerque, NM 87194

Lewis O. Campbell, Esq.
Keres Consulting, Inc.

P.O. Box 51508

Albuquerque, NM 87181-1508

Daniel A. Naijjar, Esq.
Virtue, Najjar & Brown, PC
2200 Brothers Road
Santa Fe, NM 87505

Michael Dirmeier
1902 Overlook Ridge Drive
Keller, TX 76248

Madonna N. Bixby, Esq.
PNM/Legal Dept.

Alvarado Square, MS 0806
Albuquerque, NM 87158

Michael Hely

Micah Rose

Senior Citizens’ Law Office
4317 Lead, SE
Albuquerque, NM 87108

Sunny J. Nixon, Esq.

Rodey, Dickason, Sloan, Akin &
Robb, P.A.

P.O. Box 1357

Santa Fe, NM 87504-1357

Warren Solomon
Patricia Cordova
AARP New Mexico
535 Cerrillos Road
Santa Fe, NM 87501



Paul N. Jones, Esq.

National Nuclear Security Administration

U.S. Department of Energy
P.O. Box 5400
Albuquerque, NM 87185-5400

Sherly Carter

NRDC

111 Sutter Street — 20" Floor
San Francisco, CA 94104

Maude Grantham-Richards
Electric Utility Director
Farmington Electric Utility Service
City of Farmington

101 North Browning Parkway
Farmington, NM 87401-7995

Nann Winter

Sheehan Sheehan & Stelzner
PO Box 271

Albuquerque,

and hand-delivered to:

Carol Smith Rising, General Counsel
NM Public Regulation Commission
1120 Paseo de Peraita

Santa Fe, NM 87504

and hand-delivered to:

Dahl Harris, Esq.

Staff Counsel — NMPRC

224 E. Palace Ave. — Marian Hall
Santa Fe, NM 87502-2013

DATED this 6™ day of July, 2007.

Andrea Crane

The Columbia Group
PO Box 810
Georgetown, CT 06829

Jeff Zumwalt

Ford Utilities Center
MSCO 1 1060

1 University of New Mexico
Albuquergue, NM 87131

William Carr

Ocean Munds-Dry

Holland & Hart, LLP, Attys for Phillips
PO Box 2208

Santa Fe, NM 87504

Carla J. Sonntag, Executive Director
NM Utility Shareholders Alliance
1003 Tomas Ct SW

Albuquerque, NM 87121

and hand-delivered to:

Lee Huffman, Hearing Examiner
NM Public Regulation Commission
2924 E. Palace Ave. — Marian Hall
Santa Fe, NM 87502

NEW MEXICO PUBLIC REGULATION COMMISSION

Mefissa Salas, Paralegal



