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       1                      P R O C E E D I N G S

       2                 CHAIRMAN BRISÉ:  We are moving forward to

       3       Item Number 4, Docket Number 110306-TP.

       4                 MS. ROBINSON:  Good morning, Commissioners.

       5                 Item Number 4 -- Pauline Robinson with the

       6       Commission legal staff.  Item Number 4 addresses AT&T

       7       Florida's motion to dismiss Flatel's petition.  The

       8       parties were approved five minutes each to address the

       9       Commission.  Staff recommends that as the movant, AT&T

      10       Florida addresses the Commission first and then Flatel.

      11       Mr. Matari, CEO of Flatel, will participate by

      12       telephone, and Tracy Hatch of AT&T Florida will

      13       participate in person.  Staff is also available for any

      14       questions.  Thank you.

      15                 CHAIRMAN BRISÉ:  Thank you very much.  Seeing

      16       no objection, we will follow five minutes, and as

      17       suggested we will allow AT&T to go first, and then

      18       Flatel will go second.  So, Mr. Hatch.

      19                 MR. HATCH:  Mr. Chair, I never refuse the

      20       opportunity to talk as a lawyer, but it's Flatel's

      21       petition, so I think technically they should go first,

      22       and I would go last because I'm answering them.  But if

      23       you wish me to go first, I'll be happy to do so.

      24                 CHAIRMAN BRISÉ:  Sure.  I think that sounds

      25       reasonable.  So we will have Mr. Matari from Flatel go
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       1       first.

       2                 Mr. Matari, are you there?

       3                 MR. MATARI:  I'm here.

       4                 CHAIRMAN BRISÉ:  Okay.  So you have five

       5       minutes, sir.

       6                 MR. MATARI:  Oh.  I was under the impression

       7       that AT&T was going to go first.

       8                 CHAIRMAN BRISÉ:  No, we switched it around a

       9       little bit.  You're going to go first.

      10                 MS. MARSH:  Oh, okay.  Good morning.

      11                 CHAIRMAN BRISÉ:  Good morning.

      12                 MR. MATARI:  I wanted to -- I thought it was

      13       very important that we address the Commission to let

      14       them know that -- you know, actually I typed something

      15       up, so I'd like to read it to you if you don't mind.

      16                 CHAIRMAN BRISÉ:  Sure.  Go right ahead.

      17                 MR. MATARI:  All right.  There are various

      18       issues and practices AT&T has implemented that severely

      19       impact the way Flatel can do business in Florida.  From

      20       the way they process the promotions to known issues

      21       they have to yet credit the CLEC.  Below is a list of

      22       major issues AT&T is aware of but yet to make any

      23       attempt to resolve.

      24                 In the AT&T southeast region, CLECs are

      25       forced to wait a minimum of 60 days for credit of the
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       1       promotions to impact the bill.  In all other AT&T

       2       regions on the AT&T retail side the effect of the

       3       impact of the promotion is on the fist bill.  Instead,

       4       the process for Flatel and other AT&T southeast region

       5       CLECs is as follows:  Receive the AT&T invoice on the

       6       designated bill date, depending on the day the new

       7       customer signs on, the CLEC will receive the bill for

       8       that customer up to 28 or 30 days later, file a

       9       promotion request with AT&T promotions group, await

      10       acknowledgment of the promotion request, which can take

      11       two to three business days, and await resolution of the

      12       promotion request, which takes seven to ten business

      13       days from the acknowledgment of date.  If the promotion

      14       request is approved, Flatel could wait up to 30 days to

      15       take the credit on the subsequent AT&T invoice.

      16                 On average, for an approved promotion the

      17       time it takes for Flatel to receive the benefit of the

      18       promotion is 75 days from the date the customer signed

      19       up.  If the promotion request is denied by AT&T and

      20       Flatel does not agree, they have the ability of sending

      21       a bill dispute to AT&T requesting they reinvestigate

      22       the promotion with the additional information provided.

      23       Now, AT&T -- I'm going to try to break this down

      24       because I only have five minutes to tell you what has

      25       been going on for the last seven years.  So one example
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       1       is what is called the PAMA 7 or the PAMA 8 issue.  At

       2       the end of 2008, BellSouth introduced two new local

       3       service packages to replace their three existing local

       4       service packages.  The old packages were PAMA 6 and

       5       PAMA 5 and VSB, and the new packages were PAMA 7 and

       6       PAMA 8.  Well, it has been -- this was introduced back

       7       in 2008.  This is a known issue by AT&T and they have

       8       yet to still -- you know, to resolve this.  We are

       9       still waiting for, you know, some closure to this.

      10                 Now, all of the disputes that we have filed

      11       with AT&T are legitimate, and we have what is called a

      12       85 percent winner rate, which basically means that

      13       85 percent of everything that we dispute comes back

      14       accepted by AT&T.  But like I was telling you, the PAMA

      15       7 and PAMA 8 issue here, these are promotions that they

      16       offer their customers.  Now, it has been two years

      17       since they have issued any kind of credit to us for

      18       this, you know, for these amounts, and these amounts

      19       are large, they are not small.  And I'm a very small

      20       company.  You know, I'm a small CLEC, but regardless,

      21       the impact to the consumer -- I mean, the impact on my

      22       company monetarily will impact the consumers

      23       inevitably, and I can't continue to provide good

      24       customer service when AT&T holds all of this, you know,

      25       holds all of this money and doesn't credit it back to
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       1       our accounts.

       2                 CHAIRMAN BRISÉ:  Mr. Matari, you have one

       3       minute.

       4                 MR. MATARI:  Okay.  And real quickly, they

       5       offer a free connection to their customer, and, you

       6       know, for us to be able to compete we have to offer the

       7       same thing, and we can't compete with them if they are

       8       going to hold our money for that long.

       9                 MR. BURGOS:  And just so the Commission

      10       understands, the issue with PAMA 7 and PAMA 8 is that

      11       as soon as that was implemented and the other ones were

      12       retired, AT&T stopped paying the rebates that they

      13       offered to their customers.  They stopped paying to the

      14       CLECs.  When we brought it to their attention, AT&T

      15       acknowledged that there was a glitch in their system

      16       and that the new promotions had not been integrated

      17       with their disputing system, and they acknowledged that

      18       there was a problem.  And to this day we have not seen

      19       any closure to those disputes, and it's not something

      20       that they do to their own consumers.  You don't tell --

      21       they don't tell their consumers --

      22                 CHAIRMAN BRISÉ:  Sir, you have --

      23                 (Inaudible; simultaneous conversation.)

      24                 CHAIRMAN BRISÉ:  I will give you 30 seconds

      25       to wrap up.

                              FLORIDA PUBLIC SERVICE COMMISSION

                                                                         7

       1                 MR. BURGOS:  -- three or four years down the

       2       line.  And in the meantime they disconnect the line on

       3       the customer, and they still haven't addressed the

       4       consumers.  That is not something that they do to their

       5       own customers and it's not --

       6                 CHAIRMAN BRISÉ:  All right.  Thank you very

       7       much.  For the record, if you could state your name.

       8                 MR. BURGOS:  Lobsang Burgos, Director of

       9       Operations at Flatel.

      10                 CHAIRMAN BRISÉ:  Okay.  I don't know if we

      11       got that.  If you can spell the last name for us,

      12       please.

      13                 MR. BURGOS:  B-U-R-G-O-S, Burgos.

      14                 CHAIRMAN BRISÉ:  All right.  Thank you very

      15       much.

      16                 MR. BURGOS:  You're welcome.

      17                 CHAIRMAN BRISÉ:  All right.

      18                 AT&T, Mr. Hatch.

      19                 MR. HATCH:  Thank you, Mr. Chairman.  Tracy

      20       Hatch appearing on behalf of AT&T Florida.

      21                 Commissioners, we support the staff

      22       recommendation.  We believe that they have come to

      23       exactly the correct conclusion here.  Essentially, what

      24       Mr. Matari didn't mention is the provision in his ICA

      25       that says when we receives service from us we bill him
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       1       for that service.  He is required under his

       2       interconnection agreement to pay for the services that

       3       we bill him for regardless of any disputes.  If he has

       4       any complaints, he can bring them to the Commission for

       5       resolution, which he has done.  But the bottom line is

       6       he has not paid his bills consistent with the ICA.  We

       7       had disconnected service, and we essentially support

       8       the staff recommendation to dismiss his complaint.

       9                 CHAIRMAN BRISÉ:  Thank you very much.

      10                 Commissioners?  Commissioner Brown.

      11                 COMMISSIONER BROWN:  Thank you, Mr. Chairman.

      12                 And, Staff, just for the record, how long has

      13       the nonpayment default been doing on with AT&T?

      14                 MS. ROBINSON:  Based on our records, it's

      15       probably since 2007, but AT&T may be able to better

      16       clarify.

      17                 MR. HATCH:  It's a rolling horizon because

      18       they pay a little, we bill more, they pay some, they

      19       bill more.  But at least since the beginning of this

      20       year and before.  And when we issued the disconnect

      21       notices back in, I believe, September or October time

      22       frame, they were well in arrears.  Even disregarding

      23       the amounts of their essentially credits that they

      24       claim that they are owed, they were still not paying

      25       their bills consistent with the ICA.
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       1                 COMMISSIONER BROWN:  You said notices,

       2       multiple notices?

       3                 MR. HATCH:  Yes.  There is a series of a

       4       couple of notices where you get first disconnect notice

       5       and then you get a final disconnect notice and then

       6       services ordering is suspended and then ultimately

       7       service is disconnected.

       8                 COMMISSIONER BROWN:  Okay.  So the company

       9       has been somewhat lenient, at least, with the

      10       nonpayment?

      11                 MR. HATCH:  For better or for worse, we have

      12       been slow to pursue our remedies under the contract.

      13                 COMMISSIONER BROWN:  Right.  And I have a

      14       question for staff regarding whether the Commission has

      15       received any complaints after the service was

      16       terminated from customers?

      17                 MR. LOWERY:  Paul Lowery with staff.  We have

      18       not received any besides Mr. Matari's actual case that

      19       we are dealing with right now.

      20                 COMMISSIONER BROWN:  Okay.  Thank you.

      21                 CHAIRMAN BRISÉ:  All right.

      22                 Commissioner Balbis.

      23                 COMMISSIONER BALBIS:  Thank you, Mr.

      24       Chairman.  I just have a few questions for staff.  How

      25       many customers were affected by this discontinuation of
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       1       service?

       2                 MR. LOWERY:  When you say affected, it's kind

       3       of difficult sometimes to get that affected number.  I

       4       can give you -- before it started, we have got 2,700

       5       customers that were with AT&T through Flatel.  When we

       6       were done crunching the numbers that we were given, you

       7       have got about 700 customers that did not stay with

       8       Flatel, so you have got about --

       9                 COMMISSIONER BALBIS:  And for those customers

      10       that had their service discontinued, I mean, what is

      11       the process?  I mean, they can immediately get service

      12       from another provider, or do we have customers out

      13       there that do not have phone service?

      14                 MR. LOWERY:  What happened was some of the

      15       customers were switched over to a commercial agreement

      16       prior to the disconnect.  So these customers, according

      17       Mr. Matari, were customers who couldn't afford the

      18       higher Zone 3 rate, which was about $65.  They

      19       probably -- my estimate would be that they moved on to

      20       another service.  That's the best I could give you on

      21       that one.

      22                 COMMISSIONER BALBIS:  Okay.  You know,

      23       unfortunately, our hands are somewhat tied here.  I

      24       agree with staff's assertion that we do not have

      25       jurisdiction and that the companies can seek relief
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       1       through another venue.  But with that, I would move

       2       staff's recommendation on all issues for this item.

       3                 CHAIRMAN BRISÉ:  Commissioner Edgar.

       4                 COMMISSIONER EDGAR:  Thank you, Mr. Chairman.

       5       I would second the motion with the comment, I think in

       6       keeping with Commissioner Balbis's comments, that we

       7       have concerns about customers being disconnected and

       8       what their options are and what their notification is.

       9       However, I think that the issue before us is beyond our

      10       purview.  And, therefore, again, I second the motion.

      11                 CHAIRMAN BRISÉ:  All right.  The motion has

      12       been moved and seconded.  All in favor say aye.

      13                 (Vote taken.)

      14                 CHAIRMAN BRISÉ:  Any opposed?

      15                 Very good.  The motion carries.  Thank you

      16       very much, staff.
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