
VIA ELECTRONIC DELIVERY 

Ms. Carlotta Stauffer, Commission Clerk 

Florida Public Service Commission 

2540 Shumard Oak Boulevard 

Tallahassee, FL 32399-0850 

January 24, 2018 

Re: Nuclear Cost Recovery Clause; Docket No. 20180009-EI 

Ms. Stauffer: 

Matthew R. Bernier 
ASSOCIATE GENERAl COUNSEl 
Duke Ene rgy Flor ida, LLC 

Please find enclosed for electronic fi ling on behalf of Duke Energy Florida, LLC ("DEF"), 
DEF's Second Request for Extension of Confidential Classification concerning certain 
information in the direct testimony and exhibits of Christopher M. Fa llon and the direct 
testimony and exhibits of Thomas G. Foster submitted on May 1, 2014 in Docket No. 20140009-
EI (Document No. 02015-14). 

Portions of the documents submitted with the origina l May 1, 2014 Request for 
Confidential Classification are no longer confidential. Therefore, revised exhibits are provided 
as noted below. 

This fi ling includes: 
o Revised Exhibit A (confidentia l slipsheet on ly) 
o Revised Exhibit B (two copies of redacted information) 
o Revised Exhibit C Uustification matrix) 
o Revised Exhibit D (Affidavits of Mark Teague and Christopher M. Fallon) 

DEF's confidentia l Revised Exhibit A that accompanies the above-referenced filing, has been 
submitted under separate cover. 

Thank you for your assistance in this matter. If you have any questions, please feel free 
to contact me at (850) 521-1428. 

MRB:at 
Attachments 

Sincerely, 

/s/ Matthew R. Bernier 

Matthew R. Bernier 



 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 
 

______________________________________ 
 
In Re: Nuclear Cost Recovery Clause         Docket No. 20180009-EI 
               Submitted for Filing:  January 24, 2018 
______________________________________ 
 
 

DUKE ENERGY FLORIDA’S SECOND 
REQUEST FOR EXTENSION OF CONFIDENTIAL CLASSIFICATION  

  

 Duke Energy Florida, LLC (“DEF” or the “Company”), pursuant to Section 366.093, 

Florida Statutes (“F.S.”), and Rule 25-22.006, Florida Administrative Code (“F.A.C.”), hereby 

submits this Second Request for Extension of Confidential Classification (“Request”) for certain 

information contained in the direct testimony and exhibits of Christopher M. Fallon and the 

direct testimony and exhibits of Thomas G. Foster submitted in Docket No. 20140009-EI on 

May 1, 2014.   In support of the Request, DEF states as follows: 

1. On May 1, 2014, DEF filed a Request for Confidential Classification of certain 

information contained in the direct testimony of Christopher M. Fallon and Exhibit Nos. CMF-

10, CMF-11 and CMF-12 and certain information contained in the direct testimony of Thomas 

G. Foster, Exhibit Nos. TGF-4 and TGF-5 (Document No. 02015-14), which contains 

confidential proprietary sensitive business information. The Commission granted DEF’s  

Request for Confidential Classification in Order No. PSC-14-0232-CFO-EI, dated May 13, 2014.  

2. On November 13, 2015, DEF filed its First Request for Extension of Confidential 

Classification (“Request”), incorporating by reference Exhibits A, B, and C of its original 

Request dated May 1, 2014, along with Revised Exhibit D containing the affidavits of 

Christopher M. Fallon and Mark Teague in support of DEF’s Request. The Commission granted 

DEF’s Request in Order No. PSC-16-0316-CFO-EI dated August 4, 2016. 
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3. The period of confidential treatment granted by that order will expire on February 

5, 2018. Some of the information continues to warrant treatment as “proprietary confidential 

business information” within the meaning of Section 366.093(3), F.S.  Accordingly, DEF is 

filing its Second Request for Extension of Confidential Classification. 

4. DEF submits that certain information contained in the testimonies and exhibits 

submitted as Exhibit A to DEF’s May 1, 2014 Request for Confidential Classification, continue 

to be “proprietary confidential business information” within the meaning of section 366.093(3), 

F.S. and continue to require confidential classification. See Affidavits of Christopher M. Fallon 

at ¶¶ 3-7 and Mark Teague at ¶¶ 3-6, attached as Revised Exhibit “D”. This information is 

intended to be and is treated as confidential by the Company.  The information has not been 

disclosed to the public.  Pursuant to section 366.093(1), F.S., such materials are entitled to 

confidential treatment and are exempt from the disclosure provisions of the Public Records Act.  

See Affidavits of Christopher M. Fallon at ¶ 8, and Mark Teague at ¶ 7. 

 5. Some of the information originally included in DEF’s Request for Confidential 

Classification are no longer confidential and therefore, DEF submits revised exhibits along with 

this Request. Otherwise, nothing has changed since the issuance of Order No. PSC-14-0232-

CFO-EI to render the information stale or public such that continued confidential treatment 

would not be appropriate.  Upon a finding by the Commission that this information continues to 

be “proprietary confidential business information,” it should continue to be treated as such for an 

additional period of at least 18 months, and should be returned to DEF as soon as the information 

is no longer necessary for the Commission to conduct its business. See §366.093(4), F.S. 

WHEREFORE, for the foregoing reasons, DEF respectfully requests that this Request for 

Extension of Confidential Classification be granted. 
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           Respectfully submitted this 24th day of January, 2018. 
 
 
 
        
        /s/ Matthew R. Bernier  
_______________________________   _______________________________ 
DIANNE M. TRIPLETT   MATTHEW R. BERNIER 
Deputy General Counsel   Associate General Counsel 
DUKE ENERGY FLORIDA,  LLC   DUKE ENERGY FLORIDA,  LLC 
Post Office Box 14042    106 East College Avenue, Suite 800 
St. Petersburg, Florida  33733-4042   Tallahassee, Florida 32301 
Telephone:  (727) 820-4692   Telephone:  (850) 521-1428 
Facsimile:   (727) 820-5041   Facsimile:   (727) 820-5041 
Email: dianne.triplett@duke-energy.com    Email: matthew.bernier@duke-energy.com 

 
 
 
 

mailto:dianne.triplett@duke-energy.com
mailto:matthew.bernier@duke-energy.com
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY a true and correct copy of the foregoing has been furnished via 
electronic mail to the following this 24th day of January, 2018. 

 

          /s/ Matthew R. Bernier 
                 Attorney 
 
Kyesha Mapp 
Margo DuVal 
Office of the General Counsel 
Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399-0850 
kmapp@psc.state.fl.us 
mduval@psc.state.fl.us 
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Kenneth Hoffman 
Vice President, Regulatory Affairs 
Florida Power & Light Company 
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ken.hoffman@fpl.com 
 
Jessica Cano 
Kevin I.C. Donaldson 
Florida Power & Light Company 
700 Universe Boulevard 
June Beach, FL 33408-0420 
jessica.cano@fpl.com 
kevin.donaldson@fpl.com 
 
Jon C. Moyle, Jr. 
Moyle Law Firm, P.A. 
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Tallahassee, FL 32301 
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George Cavros 
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Fort Lauderdale, FL 33334 
george@cavros-law.com 
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Charles J. Rehwinkel 
Patty Christensen 
Office of Public Counsel 
c/o The Florida Legislature 
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Tallahassee, FL 32399 
kelly.jr@leg.state.fl.us 
rehwinkel.charles@leg.state.fl.us 
christensen.patty@leg.state.fl.us 
 
Robert Scheffel Wright 
John T. LaVia III 
Gardner Law Firm 
1300 Thomaswood Drive 
Tallahassee, FL 32308 
schef@gbwlegal.com 
jlavia@gbwlegal.com 
 
James W. Brew 
Laura A. Wynn 
Stone Mattheis Xenopoulos & Brew, P.C. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Nuclear Cost Recovery 
Clause 

DOCKET NO. 140009-EI 
Submitted for filing: May 1, 2014 

REDACTED 

DIRECT TESTIMONY OF CHRISTOPHER M. FALLON 

ON BEHALF OF 
DUKE ENERGY FLORIDA, INC. 

29748220.1 
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IV. 

Q. 

A. 

Q. 

A. 

REDACTED 

DEF is continuing its efforts to obtain the COL from the NRC consistent with DEF' s 

agreement in the 2013 Settlement Agreement to exercise reasonable and prudent 

efforts to obtain the COL. 

LNP 2014 AND 2015 WIND-DOWN ACTIVITIES. 

Does DEF have actuaVestimated costs in 2014 as a result of Levy wind-down 

activities? 

Yes. DEF's actual/estimated 2014 costs are See 2014 Detail LNP 

Schedule of Exhibit No._ (TGF-4) to Mr. Foster's testimony. The 2014 Detail 

Schedule, lines 1b and 12e and 1d, shows actual/estimated costs for 2014 in the 

following categories: wind-down costs in the amount of-and LLE 

disposition costs in the amount of respectively 

Please describe the Levy wind-down activities and costs. 

Actual/estimated 2014 wind-down costs that are reasonably known at this time are 

approximately- Wind-down cost were incurred and will be incurred for (1) 

storage, insurance, and quality assurance of the completed and partially completed 

Levy LLE components until disposition- approximately-; (2) internal 

Duke Energy labor to assist with disposition of the LLE - approximately-; 

(3) approximately- in estimated costs for external WEC support to gather 

information from its LLE suppliers and assist with disposition of the LLE; and ( 4) 

approximately $0.4 million for regulatory and administrative wind-down support. 

This category also includes payment of final invoices in the amount of approximately 

29748220.1 6 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Q. 

A. 

REDACTED 

- for module program development work to close out DEF' s relationship 

with Consortium member S&W under the cancelled EPC Agreement. DEF does not 

include in this filing potential, future wind-down or LLE disposition costs or credits 

that DEF cannot reasonably quantify at this time. 

Please describe the LLE disposition activities and costs. 

LLE disposition costs include expenditures directly attributable to amounts paid for 

the disposition of the Levy LLE, a reversal of an accrual for a milestone payment not 

made in 2014, and an estimate of the upper limit of termination costs possibly due. 

The shown on Schedule 2014 Detail LNP includes a negotiated 

settlement payment to terminate an LLE purchase order with WEC and sub-contractor 

Tioga for the reactor coolant-loop (RCL) piping components of in early 

2014, and a reversal of an accrual for an RCL milestone payment of-that 

was not made because of the cancellation of the purchase order for this equipment. 

Also included is approximately-· which reflects the 

29748220.1 7 
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A. 

REDACTED 

Please explain DEF's settlement with WEC and Tioga for the Tioga LLE. 

Tioga is the supplier and manufacturer of the RCL piping Levy LLE. The RCL piping 

started the manufacturing process in 2013. When DEF elected not to complete 

construction of the LNP, DEF first authorized WEC to contact Tioga about Tioga's 

willingness to place a manufacturing hold on the RCL piping to allow DEF additional 

time to analyze the disposition of the equipment. Tioga responded that there would be 

a cost associated with a manufacturing hold and a change order would be required. 

Consequently, DEF authorized WEC to contact Tioga about its costs should DEF 

decide to cancel the RCL piping purchase order and manufacturing of the piping. 

Tioga provided WEC with an all-inclusive cancellation cost of 

DEF evaluated the Tioga settlement offer 

pursuant to DEF's LLE Disposition Plan guidelines. A copy of the LLE Disposition 

Plan was included as Exhibit No. _(CMF-5) to my March 3, 2014 testimony in this 

docket. Based on the evaluation of the available options under the LLE Disposition 

Plan, which included quantitative and qualitative factors, DEF determined that the 

settlement was the most cost-effective option for DEF and its customers. Acceptance 

of the settlement resulted in a minimum net savings of-to DEF' s 

customers compared to the other available options. DEF, accordingly, accepted the 

offer and instructed WEC to terminate the purchase order with Tioga on January 9, 

2014. My Exhibit No. __ (CMF-10) further explains DEF's evaluation of the Tioga 

settlement offer and the net savings to customers that resulted from acceptance of that 

29748220.1 8 
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Q. 

A. 

Q. 

A. 

REDACTED 

Finally, because DEF could not obtain the COL from the NRC by January 1, 2014, 

DEF terminated the EPC Agreement in late January of 2014, after disposition of the 

Tioga LLE, the final LLE component being manufactured. DEF' s decision to 

terminate the EPC Agreement under this provision means that DEF is not obligated to 

pay WEC a termination fee. Under this provision, DEF does not have to pay WEC the 

termination fee if either party terminated the EPC Agreement because DEF was 

unable to obtain the COL from the NRC by January 1, 2014. 

Has DEF minimized costs? 

Yes. Overall, the Mangiarotti and Tioga settlements represent a savings of. 

-through 2015 versus what DEF otherwise was contractually obligated to 

spend. 

What is the status of DEF's relationship with WEC? 

Prior to termination of the EPC Agreement, DEF was working with WEC to 

disposition the Levy LLE. As I explained in the confidential attachment to my March 

3, 2014 testimony, however, DEF's attempts to work with WEC to reasonably 

disposition the Levy LLE and wind down the project activities and costs were slowed 

by the parties' inability to agree on reasonable commercial terms to compensate WEC 

for their efforts to disposition the Levy LLE following termination of the EPC 

Agreement. WEC further made claims for changes orders and for the termination fee 

and additional termination costs that, in DEF's view, were unfounded and 

unreasonable. The parties attempted to work through their differences, however, the 

29748220.1 13 



Background: 

Docket No. 140009-EI 
Duke Energy Florida 
Exh bit No._ (CMF-10) 
Page 1of 2 

DEF authorized WEC to contact Tioga regarding the feasibility and potential cost impact (if any) to place 

a manufacturing hold on the Reactor Coolant-loop (RCL) piping components currently in manufacturing, 

to allow DEF time to analyze the disposition of the equipment. Tioga responded that there would be a 

cost associated with a manufacturing hold and that a change order would need to be negotiated. On 

November 14, 2013, DEF authorized WEC to contact Tioga regarding its cost should DEF terminate the 

purchase order and cancel manufacturing ofthe RCL piping. On January 7, 2014 Tioga provided WEC 

with an all-inclusive cancellation cost of- These all inclusive costs include such items as 

cancelling all material orders, purchase orders and existing contracts, bringing work to an orderly 

conclusion, demobilization costs, any cancellation charges to third parties, costs to scrap or salvage 

materials and a credit for the salvage or scrap value, etc. In addition, Tioga acquired and renovated a 

building in the US to store the RCL piping. If this offer is accepted, DEF and WEC shall have no further 

liability to Tioga for this purchase order and Tioga will have no further liability to DEF and WEC. Tioga 

indicated that because the pipes are in the queue to be bent on 

The table below discusses the potential outcomes for the RCL piping to 

provide a framework for a decision on the Tioga offer. 

Terminate PO- stop 
manufacturing 

Complete 
manufacturing and 
store RCL piping
sell when market 
recovers 

Complete 
manufacturing and 
store RCL piping
unable to sell, scrap 
at end of storage 
period 

Cost to complete manufacturing-

-11 
Storage, extended warranty, etc.:. 12 
PMO and RCL piping PMO -

3 

Storage Plans and obtaining Storage 
estimates: 
Duties a 
Cost to complete manufacturing--Storage, extended warranty, etc.: • 12 
PMO and RCL piping PMO
Storage Plans and obtaining Storage 

Duties a 

Salvage value is included in net cost. 
DEF and WEC shall have no further 
liabi for these POs 
Nuclear market is speculative at this 
point. Great uncertainty concerning 
the market for this equipment or any 
reasonable expectation of equipment 
value. 

Scrap value estimated to be 

approximately.l
4

• 

14PMA-DR1 LEVY-23-000001 



Complete 
manufacturing and 
store RCL piping
Use at Levy 

Other considerations: 

REDACTED 

Cost to complete manufacturing--Storage/Extended Warranty Costs-· 

II 
PMO and RCL piping PMO-
Storage Plans and obtaining Storage 
estimates: 
Duties a 

Docket No. 140009-EI 
Duke Energy Florida 
Exh bit No._ (CMF-10) 
Page 2of2 

New Florida nuclear cost recovery 
legislation raises concerns over the 
feasibility of new nuclear in Florida. 
Need to develop a long-term storage 
plans. Earliest in-service date is 
beyond 2025 requiring long-term 
storage of RCL piping. 

• This is the last remaining equipment presently in fabrication under the Levy EPC agreement. For 

the rest of the equipment to be dispositioned the fabrication has been previously suspended. 

Recommendation: 

Given the uncertainty regarding the potential in-service date for Levy, the incremental costs to store the 

RCL piping and the uncertain market for the RCL piping, the offer from Tioga results in approximately 

- in savings versus completion of the equipment it is recommended that DEF terminate the 

Tioga purchase order and cancel manufacturing of the RCL piping. 

5 Have not been provided an estimate for long-term storage, escalated 5 year storage costs for an additional 7 

years. 

14PMA-DR 1 LEVY -23-000002 



,(-...DUKE 
·,~,ENERGY. 

Stone & Webster, Inc. 
Attn: Kevin Holderness 
Consortium Project Manager 
CB&I Stone & Webster 
128 S. Tryon Street 
Charlotte, NC 28202 

REDACTED Docket No. 140009-EI 
Duke Energy Florida 
Exhibit No._ (CMF-11) 
Page 1of 2 

CHRISTOPHER M. FALLON 
Vice President 

Nuclear Development 

Duke Energy 
EC12U526 South Church Street 

Charlotle, NC 28202 

Mailing Address; 
EC12L I P.O. Box 1006 

Charlotte, NC 28201-1006 

0 704.382.9246 
c. 704.519.6173 
1 980.373.2551 

christopher fallon@dukiH!nergy .com 

January 9, 2014 
LNP-EPC-2014-0001 

Response (Action) Required YES JS.._/ NO_ 

References: I) E-mail from Linda Iller (WEC) to Christopher Fallon (DEF), Tioga PO
Cancellation Offer, sent January 7, 2013 

2) Levy Nuclear Plant Project EPC Agreement PEF Contract No. 414310 

Subject: Levy Long Lead Equipment Disposition for the Tioga Manufactured Equipment 

Dear Mr. Holderness: 

The purpose of this letter is to inform the Consortium of Duke Energy Florida's (DEF) 
acceptance of the cancellation offer for all components Tioga is manufacturing for Levy Units I 
and 2 as provided in Reference 1. This offer includes all cancellation costs from Tioga in" the 

amount, no 
equipment to be supplied by Tioga for Levy Units I and 2. 

We ask that you proceed with cancellation of the Tioga orders, pending the issuance of a Change 
Order to formalize our agreement as required by Section 22.1 (h) of Reference 2 (which was 
added by Amendment Number Three). 

DEF appreciates the Consortium's assistance in this matter. Should you have any questions, 
please contact either Mike Franklin (919-546-6967) or myself. 

14PMA-DR1LEVY-14-000005 



General Process for Disposition of LLE 

Levy LLE 
Decision 

(~ DUKE 
ENERGY~ 

Reuse either at Lee or other Duke plant 

Salvage/Scrap recycling the base materials 

Sell LLE to other APlOOO owners 

Purchase by WEC sub-contractors 

Consign LLE with WEC in a cost-sharing I 
risk-sharing arrangement 

Store LLE by DEF for future use 

Docket No. 140009-EI 
Duke Energy Florida 
Exhibit No. __ (CMF-12) 
Page 1 of 1 

• LLE Disposition Objectives: 
- Minimize financial cost and 

risks associated with 
disposition of LLE 
- Minimize LLE evaluation costs 

and contract termination costs 
- Maximize Levy LLE cash 

value 
- Minimize risks of financial loss 

associated with LLE 

- Minimize other costs to DEF 
- Evaluate possibility for future 

use of LLE to AP1 000 
projects 

• Reference January 16, 2014 
LLE Disposition Memo 

14PMA-DR2LEVY-1-000018 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Nuclear Cost Recovery 
Clause 

DOCKET NO. 140009-EI 

Submitted for filing: 
May 1, 2014 

REDACTED 

DIRECT TESTIMONY OF THOMAS G. FOSTER 
IN SUPPORT OF LEVY ESTIMATED/ACTUAL AND PROJECTION COSTS AND 

CR3 UPRATE ESTIMATED/ACTUAL AND PROJECTION COSTS 

ON BEHALF OF 
DUKE ENERGY FLORIDA, INC. 
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3 

4 

5 Q. 

6 

7 A. 

8 

9 

10 

11 

12 Q. 

13 

14 A. 

15 

16 

17 

REDACTED 

for return. The total return requirements of $13.5 million presented on Line 

8d represents the carrying costs on the average uncollected investment 

balance. 

What is included in the Other Exit I Wind-down Expenditures on 2014 

Detail Schedule? 

The expenses included on this schedule represent other exit and wind

down costs including regulatory and administrative wind-down support 

costs that the Company expects to incur in 2014 related to the LNP that 

DEF is seeking recovery of through the NCRC. 

How did these expenditures for January 2014 through December 2014 

compare with DEF's projected costs for 2014? 

Appendix B, Line 5 shows that total Other Exit & Wind-down costs were 

$0.4 million or $0.1 million lower than estimated. There were no major 

variances with respect to these costs. 

18 B. EXIT & WIND-DOWN COSTS INCURRED IN 2014 FOR THE LEVY 

19 NUCLEAR PROJECT. 

20 Q. What are the exit and wind-down costs incurred for the Levy Nuclear 

21 Project for the period January 2014 through December 2014? 

22 A. 2014 Detail Schedule Exhibit No_(TGF-4) Lines 1 e, Line 3e, and Line 12e 

23 show that total exit and wind-down expenditures excluding carrying costs 

24 were 
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a. 

2 A. 

3 

4 

5 

6 

7 

8 

9 a. 

10 

11 A. 

12 

13 

14 

15 

16 

17 

18 

19 

20 a. 

21 

22 

23 A. 

24 

REDACTED 

What do Lines 1 through 4 on 2014 Detail Schedule represent? 

2014 Detail Schedule Exhibit No_(TGF-4) Lines 1 through 4 reflect 

actual/estimated monthly expenditures for 2014. This schedule includes 

both the Generation and Transmission costs. These costs have been 

adjusted to a cash basis to calculate carrying costs. The appropriate 

jurisdictional separation factor was applied to arrive at the total jurisdictional 

costs. These costs are further described in the testimony of Mr. Fallon. 

Are there any costs related to disposition efforts for the Levy project 

assets for the calendar year 2014 or 2015? 

Yes. Disposition costs of-occurred in January 2014. As a result 

of this disposition, an outstanding 2013 milestone payment accrual of

-for this vendor was no longer necessary and subsequently reversed 

in 2014. The net of these amounts is shown on Line 1 d of the 2014 Detail 

schedule. DEF estimates approximately of potential additional 

disposition costs related to the Levy Long Lead Equipment expenses, to be 

incurred in the fourth quarter of 2014, as further explained in Mr. Fallon's 

testimony. 

Did you project any credits for the sale or other disposition efforts 

that will result in credits for the Levy project assets for the calendar 

year 2014 or 2015? 

No. DEF cannot reasonably estimate the value of any potential sale or 

disposition of any LNP asset. Value received from any disposition of an 

9 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

a. 

A. 

a. 

A. 

a. 

A. 

REDACTED 

What are the exit and wind-down costs incurred for the Levy Nuclear 

Project for the period January 2015 through December 2015? 

2015 Detail Schedule Exhibit No_(TGF-4) Lines 1 e, 3e and Line 1 Oe show 

that total exit and wind-down expenditures excluding carrying costs are 

estimated at-· 

What is the total projected exit and wind-down costs that will be 

incurred for the period January 2015 through December 2015? 

As shown on Line 5c and Line 16d of 2015 Detail Schedule in Exhibit 

No._(TGF-4), total projected jurisdictional costs for 2015 are $1.2 million. 

The costs have been adjusted to a cash basis for purposes of calculating 

the carrying charge and the appropriate jurisdictional separation factor has 

been applied. 

What are the projected total revenue requirements that DEF will 

recover in 2015? 

DEF is requesting recovery consistent with the terms of the 2013 

Settlement Agreement. This means DEF will recover revenues consistent 

with application of the factors in Exhibit 9 of the 2013 Settlement Agreement 

to the sales forecast presented in the CCRC later in the year. DEF 

calculated the estimated revenue requirement by applying the rates in 

Exhibit 9 of the 2013 Settlement Agreement to the sales forecast included 

in the 2015 Estimated Rate Impact Schedule of Exhibit No. __ (TGF-4) to 

generate the projected revenue for 2015. As can be seen in the 2015 
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REDACTED 

EXHIBIT (TGF-4) 

DUKE ENERGY FLORIDA, INC. 
LEVY NUCLEAR UNITS 1 & 2 
COMMISSION SCHEDULES 

JANUARY 2014- DECEMBER 2015 
DOCKET NO. 140009-EI 

SCHEDULE APPENDIX 
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IV. 

Q. 

A. 

Q. 

A. 

REDACTED 

DEF is continuing its efforts to obtain the COL from the NRC consistent with DEF' s 

agreement in the 2013 Settlement Agreement to exercise reasonable and prudent 

efforts to obtain the COL. 

LNP 2014 AND 2015 WIND-DOWN ACTIVITIES. 

Does DEF have actuaVestimated costs in 2014 as a result of Levy wind-down 

activities? 

Yes. DEF's actual/estimated 2014 costs are See 2014 Detail LNP 

Schedule of Exhibit No._ (TGF-4) to Mr. Foster's testimony. The 2014 Detail 

Schedule, lines 1b and 12e and 1d, shows actual/estimated costs for 2014 in the 

following categories: wind-down costs in the amount of-and LLE 

disposition costs in the amount of respectively 

Please describe the Levy wind-down activities and costs. 

Actual/estimated 2014 wind-down costs that are reasonably known at this time are 

approximately- Wind-down cost were incurred and will be incurred for (1) 

storage, insurance, and quality assurance of the completed and partially completed 

Levy LLE components until disposition- approximately-; (2) internal 

Duke Energy labor to assist with disposition of the LLE - approximately-; 

(3) approximately- in estimated costs for external WEC support to gather 

information from its LLE suppliers and assist with disposition of the LLE; and ( 4) 

approximately $0.4 million for regulatory and administrative wind-down support. 

This category also includes payment of final invoices in the amount of approximately 

29748220.1 6 
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Q. 

A. 

REDACTED 

- for module program development work to close out DEF' s relationship 

with Consortium member S&W under the cancelled EPC Agreement. DEF does not 

include in this filing potential, future wind-down or LLE disposition costs or credits 

that DEF cannot reasonably quantify at this time. 

Please describe the LLE disposition activities and costs. 

LLE disposition costs include expenditures directly attributable to amounts paid for 

the disposition of the Levy LLE, a reversal of an accrual for a milestone payment not 

made in 2014, and an estimate of the upper limit of termination costs possibly due. 

The shown on Schedule 2014 Detail LNP includes a negotiated 

settlement payment to terminate an LLE purchase order with WEC and sub-contractor 

Tioga for the reactor coolant-loop (RCL) piping components of in early 

2014, and a reversal of an accrual for an RCL milestone payment of-that 

was not made because of the cancellation of the purchase order for this equipment. 

Also included is approximately-· which reflects the 

29748220.1 7 
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Q. 

A. 

REDACTED 

Please explain DEF's settlement with WEC and Tioga for the Tioga LLE. 

Tioga is the supplier and manufacturer of the RCL piping Levy LLE. The RCL piping 

started the manufacturing process in 2013. When DEF elected not to complete 

construction of the LNP, DEF first authorized WEC to contact Tioga about Tioga's 

willingness to place a manufacturing hold on the RCL piping to allow DEF additional 

time to analyze the disposition of the equipment. Tioga responded that there would be 

a cost associated with a manufacturing hold and a change order would be required. 

Consequently, DEF authorized WEC to contact Tioga about its costs should DEF 

decide to cancel the RCL piping purchase order and manufacturing of the piping. 

Tioga provided WEC with an all-inclusive cancellation cost of 

DEF evaluated the Tioga settlement offer 

pursuant to DEF's LLE Disposition Plan guidelines. A copy of the LLE Disposition 

Plan was included as Exhibit No. _(CMF-5) to my March 3, 2014 testimony in this 

docket. Based on the evaluation of the available options under the LLE Disposition 

Plan, which included quantitative and qualitative factors, DEF determined that the 

settlement was the most cost-effective option for DEF and its customers. Acceptance 

of the settlement resulted in a minimum net savings of-to DEF' s 

customers compared to the other available options. DEF, accordingly, accepted the 

offer and instructed WEC to terminate the purchase order with Tioga on January 9, 

2014. My Exhibit No. __ (CMF-10) further explains DEF's evaluation of the Tioga 

settlement offer and the net savings to customers that resulted from acceptance of that 

29748220.1 8 
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Q. 

A. 

Q. 

A. 

REDACTED 

Finally, because DEF could not obtain the COL from the NRC by January 1, 2014, 

DEF terminated the EPC Agreement in late January of 2014, after disposition of the 

Tioga LLE, the final LLE component being manufactured. DEF' s decision to 

terminate the EPC Agreement under this provision means that DEF is not obligated to 

pay WEC a termination fee. Under this provision, DEF does not have to pay WEC the 

termination fee if either party terminated the EPC Agreement because DEF was 

unable to obtain the COL from the NRC by January 1, 2014. 

Has DEF minimized costs? 

Yes. Overall, the Mangiarotti and Tioga settlements represent a savings of. 

-through 2015 versus what DEF otherwise was contractually obligated to 

spend. 

What is the status of DEF's relationship with WEC? 

Prior to termination of the EPC Agreement, DEF was working with WEC to 

disposition the Levy LLE. As I explained in the confidential attachment to my March 

3, 2014 testimony, however, DEF's attempts to work with WEC to reasonably 

disposition the Levy LLE and wind down the project activities and costs were slowed 

by the parties' inability to agree on reasonable commercial terms to compensate WEC 

for their efforts to disposition the Levy LLE following termination of the EPC 

Agreement. WEC further made claims for changes orders and for the termination fee 

and additional termination costs that, in DEF's view, were unfounded and 

unreasonable. The parties attempted to work through their differences, however, the 

29748220.1 13 



Background: 

Docket No. 140009-EI 
Duke Energy Florida 
Exh bit No._ (CMF-10) 
Page 1of 2 

DEF authorized WEC to contact Tioga regarding the feasibility and potential cost impact (if any) to place 

a manufacturing hold on the Reactor Coolant-loop (RCL) piping components currently in manufacturing, 

to allow DEF time to analyze the disposition of the equipment. Tioga responded that there would be a 

cost associated with a manufacturing hold and that a change order would need to be negotiated. On 

November 14, 2013, DEF authorized WEC to contact Tioga regarding its cost should DEF terminate the 

purchase order and cancel manufacturing ofthe RCL piping. On January 7, 2014 Tioga provided WEC 

with an all-inclusive cancellation cost of- These all inclusive costs include such items as 

cancelling all material orders, purchase orders and existing contracts, bringing work to an orderly 

conclusion, demobilization costs, any cancellation charges to third parties, costs to scrap or salvage 

materials and a credit for the salvage or scrap value, etc. In addition, Tioga acquired and renovated a 

building in the US to store the RCL piping. If this offer is accepted, DEF and WEC shall have no further 

liability to Tioga for this purchase order and Tioga will have no further liability to DEF and WEC. Tioga 

indicated that because the pipes are in the queue to be bent on 

The table below discusses the potential outcomes for the RCL piping to 

provide a framework for a decision on the Tioga offer. 

Terminate PO- stop 
manufacturing 

Complete 
manufacturing and 
store RCL piping
sell when market 
recovers 

Complete 
manufacturing and 
store RCL piping
unable to sell, scrap 
at end of storage 
period 

Cost to complete manufacturing-

-11 
Storage, extended warranty, etc.:. 12 
PMO and RCL piping PMO -

3 

Storage Plans and obtaining Storage 
estimates: 
Duties a 
Cost to complete manufacturing--Storage, extended warranty, etc.: • 12 
PMO and RCL piping PMO
Storage Plans and obtaining Storage 

Duties a 

Salvage value is included in net cost. 
DEF and WEC shall have no further 
liabi for these POs 
Nuclear market is speculative at this 
point. Great uncertainty concerning 
the market for this equipment or any 
reasonable expectation of equipment 
value. 

Scrap value estimated to be 

approximately.l
4

• 

14PMA-DR1 LEVY-23-000001 



Complete 
manufacturing and 
store RCL piping
Use at Levy 

Other considerations: 

REDACTED 

Cost to complete manufacturing--Storage/Extended Warranty Costs-· 

II 
PMO and RCL piping PMO-
Storage Plans and obtaining Storage 
estimates: 
Duties a 

Docket No. 140009-EI 
Duke Energy Florida 
Exh bit No._ (CMF-10) 
Page 2of2 

New Florida nuclear cost recovery 
legislation raises concerns over the 
feasibility of new nuclear in Florida. 
Need to develop a long-term storage 
plans. Earliest in-service date is 
beyond 2025 requiring long-term 
storage of RCL piping. 

• This is the last remaining equipment presently in fabrication under the Levy EPC agreement. For 

the rest of the equipment to be dispositioned the fabrication has been previously suspended. 

Recommendation: 

Given the uncertainty regarding the potential in-service date for Levy, the incremental costs to store the 

RCL piping and the uncertain market for the RCL piping, the offer from Tioga results in approximately 

- in savings versus completion of the equipment it is recommended that DEF terminate the 

Tioga purchase order and cancel manufacturing of the RCL piping. 

5 Have not been provided an estimate for long-term storage, escalated 5 year storage costs for an additional 7 

years. 

14PMA-DR 1 LEVY -23-000002 



,(-...DUKE 
·,~,ENERGY. 

Stone & Webster, Inc. 
Attn: Kevin Holderness 
Consortium Project Manager 
CB&I Stone & Webster 
128 S. Tryon Street 
Charlotte, NC 28202 

REDACTED Docket No. 140009-EI 
Duke Energy Florida 
Exhibit No._ (CMF-11) 
Page 1of 2 

CHRISTOPHER M. FALLON 
Vice President 

Nuclear Development 

Duke Energy 
EC12U526 South Church Street 

Charlotle, NC 28202 

Mailing Address; 
EC12L I P.O. Box 1006 

Charlotte, NC 28201-1006 

0 704.382.9246 
c. 704.519.6173 
1 980.373.2551 

christopher fallon@dukiH!nergy .com 

January 9, 2014 
LNP-EPC-2014-0001 

Response (Action) Required YES JS.._/ NO_ 

References: I) E-mail from Linda Iller (WEC) to Christopher Fallon (DEF), Tioga PO
Cancellation Offer, sent January 7, 2013 

2) Levy Nuclear Plant Project EPC Agreement PEF Contract No. 414310 

Subject: Levy Long Lead Equipment Disposition for the Tioga Manufactured Equipment 

Dear Mr. Holderness: 

The purpose of this letter is to inform the Consortium of Duke Energy Florida's (DEF) 
acceptance of the cancellation offer for all components Tioga is manufacturing for Levy Units I 
and 2 as provided in Reference 1. This offer includes all cancellation costs from Tioga in" the 

amount, no 
equipment to be supplied by Tioga for Levy Units I and 2. 

We ask that you proceed with cancellation of the Tioga orders, pending the issuance of a Change 
Order to formalize our agreement as required by Section 22.1 (h) of Reference 2 (which was 
added by Amendment Number Three). 

DEF appreciates the Consortium's assistance in this matter. Should you have any questions, 
please contact either Mike Franklin (919-546-6967) or myself. 

14PMA-DR1LEVY-14-000005 



General Process for Disposition of LLE 

Levy LLE 
Decision 

(~ DUKE 
ENERGY~ 

Reuse either at Lee or other Duke plant 

Salvage/Scrap recycling the base materials 

Sell LLE to other APlOOO owners 

Purchase by WEC sub-contractors 

Consign LLE with WEC in a cost-sharing I 
risk-sharing arrangement 

Store LLE by DEF for future use 

Docket No. 140009-EI 
Duke Energy Florida 
Exhibit No. __ (CMF-12) 
Page 1 of 1 

• LLE Disposition Objectives: 
- Minimize financial cost and 

risks associated with 
disposition of LLE 
- Minimize LLE evaluation costs 

and contract termination costs 
- Maximize Levy LLE cash 

value 
- Minimize risks of financial loss 

associated with LLE 

- Minimize other costs to DEF 
- Evaluate possibility for future 

use of LLE to AP1 000 
projects 

• Reference January 16, 2014 
LLE Disposition Memo 

14PMA-DR2LEVY-1-000018 
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IN SUPPORT OF LEVY ESTIMATED/ACTUAL AND PROJECTION COSTS AND 

CR3 UPRATE ESTIMATED/ACTUAL AND PROJECTION COSTS 

ON BEHALF OF 
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2 

3 

4 

5 Q. 

6 

7 A. 

8 

9 

10 

11 

12 Q. 

13 

14 A. 

15 

16 

17 

REDACTED 

for return. The total return requirements of $13.5 million presented on Line 

8d represents the carrying costs on the average uncollected investment 

balance. 

What is included in the Other Exit I Wind-down Expenditures on 2014 

Detail Schedule? 

The expenses included on this schedule represent other exit and wind

down costs including regulatory and administrative wind-down support 

costs that the Company expects to incur in 2014 related to the LNP that 

DEF is seeking recovery of through the NCRC. 

How did these expenditures for January 2014 through December 2014 

compare with DEF's projected costs for 2014? 

Appendix B, Line 5 shows that total Other Exit & Wind-down costs were 

$0.4 million or $0.1 million lower than estimated. There were no major 

variances with respect to these costs. 

18 B. EXIT & WIND-DOWN COSTS INCURRED IN 2014 FOR THE LEVY 

19 NUCLEAR PROJECT. 

20 Q. What are the exit and wind-down costs incurred for the Levy Nuclear 

21 Project for the period January 2014 through December 2014? 

22 A. 2014 Detail Schedule Exhibit No_(TGF-4) Lines 1 e, Line 3e, and Line 12e 

23 show that total exit and wind-down expenditures excluding carrying costs 

24 were 

8 



a. 

2 A. 
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4 

5 

6 

7 

8 

9 a. 

10 

11 A. 

12 

13 

14 

15 

16 

17 

18 

19 

20 a. 

21 

22 

23 A. 

24 

REDACTED 

What do Lines 1 through 4 on 2014 Detail Schedule represent? 

2014 Detail Schedule Exhibit No_(TGF-4) Lines 1 through 4 reflect 

actual/estimated monthly expenditures for 2014. This schedule includes 

both the Generation and Transmission costs. These costs have been 

adjusted to a cash basis to calculate carrying costs. The appropriate 

jurisdictional separation factor was applied to arrive at the total jurisdictional 

costs. These costs are further described in the testimony of Mr. Fallon. 

Are there any costs related to disposition efforts for the Levy project 

assets for the calendar year 2014 or 2015? 

Yes. Disposition costs of-occurred in January 2014. As a result 

of this disposition, an outstanding 2013 milestone payment accrual of

-for this vendor was no longer necessary and subsequently reversed 

in 2014. The net of these amounts is shown on Line 1 d of the 2014 Detail 

schedule. DEF estimates approximately of potential additional 

disposition costs related to the Levy Long Lead Equipment expenses, to be 

incurred in the fourth quarter of 2014, as further explained in Mr. Fallon's 

testimony. 

Did you project any credits for the sale or other disposition efforts 

that will result in credits for the Levy project assets for the calendar 

year 2014 or 2015? 

No. DEF cannot reasonably estimate the value of any potential sale or 

disposition of any LNP asset. Value received from any disposition of an 
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A. 

a. 

A. 

a. 

A. 

REDACTED 

What are the exit and wind-down costs incurred for the Levy Nuclear 

Project for the period January 2015 through December 2015? 

2015 Detail Schedule Exhibit No_(TGF-4) Lines 1 e, 3e and Line 1 Oe show 

that total exit and wind-down expenditures excluding carrying costs are 

estimated at-· 

What is the total projected exit and wind-down costs that will be 

incurred for the period January 2015 through December 2015? 

As shown on Line 5c and Line 16d of 2015 Detail Schedule in Exhibit 

No._(TGF-4), total projected jurisdictional costs for 2015 are $1.2 million. 

The costs have been adjusted to a cash basis for purposes of calculating 

the carrying charge and the appropriate jurisdictional separation factor has 

been applied. 

What are the projected total revenue requirements that DEF will 

recover in 2015? 

DEF is requesting recovery consistent with the terms of the 2013 

Settlement Agreement. This means DEF will recover revenues consistent 

with application of the factors in Exhibit 9 of the 2013 Settlement Agreement 

to the sales forecast presented in the CCRC later in the year. DEF 

calculated the estimated revenue requirement by applying the rates in 

Exhibit 9 of the 2013 Settlement Agreement to the sales forecast included 

in the 2015 Estimated Rate Impact Schedule of Exhibit No. __ (TGF-4) to 

generate the projected revenue for 2015. As can be seen in the 2015 
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Revised Exhibit C 
DUKE ENERGY FLORIDA 

Confidentiality Justification Matrix 
 

DOCUMENT PAGE/LINE/ COLUMN JUSTIFICATION 

Direct Testimony 
of Christopher M. 
Fallon on behalf of 
Duke Energy 
Florida, LLC 

Page 6, line 8, eighth and ninth 
words, Line 11, third and fourth 
words from end, Line 12, seventh 
and eighth words, Line 16, 
second and third words, Line 18, 
third and fourth words from end, 
Line 19, last two words, Line 20, 
third and fourth words, Line 23, 
second and third word from end; 
Page 7, Line 1, first and second 
words, Line 9, last word, Line 
10, all words, Line 11, second 
and third words, Line 13, third 
and fourth word from end, Line 
14, second and third word from 
end, Line 16, fifth, sixth, tenth, 
eleventh and twelfth words, 
Lines 17 through 22 in their 
entirety; Page 8, Line 10, last 
two words; Line 11, entire line, 
Line 12, first through sixth 
words, Line 18, third and fourth 
word from end; Page 13, Line 
10, last word, Line 11, first 
word. 

§366.093(3)(d), Fla. Stat. 
The document portions in question 
contain confidential contractual 
information, the disclosure of 
which would impair DEF's efforts 
to contract for goods or services 
on favorable terms. 

 
§366.093(3)(e), Fla. Stat. 
The document portions in question 
contain confidential information 
relating to competitive business 
interests, the disclosure of which 
would impair the competitive 
business of the provider/owner of 
the information. 

Direct Testimony 
of Christopher M. 
Fallon on behalf of 
Duke Energy 
Florida, LLC, 
Exhibit No. (CMF-
10) 

Page 1, 1st paragraph, 7th line, 
eighth and ninth words, 13th line, 
last seven words, 14th line in its 
entirety, 15th line, first four 
words; Table 2nd column, 1st 
row, 1st line, last word, 2nd row, 
2nd line, number including entire 
footnote, 3rd line, last word, 4th 
line, entire line including last 
three words in footnote, 5th line, 
last two words, 7th  line, last two 
words, 8th line, last two words; 
3rd column, third row, 2nd  line, all 
words, 3rd line, last word, 4th line 
all words, 5th line last two 

§366.093(3)(d), Fla. Stat. 
The document portions in question 
contain confidential contractual 
information, the disclosure of 
which would impair DEF's efforts 
to contract for goods or services 
on favorable terms. 

 
§366.093(3)(e), Fla. Stat. 
The document portions in question 
contain confidential information 
relating to competitive business 
interests, the disclosure of which 
would impair the competitive 
business of the provider/owner of 
the information. 



 

words, 7th  line, last two words; 
8th line, last two words; 3rd 
column, 3rd row, 2nd  line, last 2 

words including last seven 
words in footnote; Page 2, Table, 
2nd column, 2nd line entirely, 3rd  
line, last word, 4th line, all words, 
5th line, last two words, 7th  line, 
last two words, 8th line, last two 
words; Bullet  points: 1st, 3rd 
through 6th bullet points in their 
entirety; last paragraph on page, 
3rd line, first two words  

Direct Testimony 
of Christopher M. 
Fallon on behalf of 
Duke Energy 
Florida, LLC, 
Exhibit No. (CMF-
11) 

Page 1, 3rd paragraph from 
bottom, 4th line, all words except 
first three words, 5th line, first 
thirteen words 

§366.093(3)(d), Fla. Stat. 
The document portions in question 
contain confidential contractual 
information, the disclosure of 
which would impair DEF's efforts 
to contract for goods or services 
on favorable terms. 

 
§366.093(3)(e), Fla. Stat. 
The document portions in question 
contain confidential information 
relating to competitive business 
interests, the disclosure of which 
would impair the competitive 
business of the provider/owner of 
the information. 

Direct Testimony 
of Thomas G. 
Foster in Support 
of Levy Estimated/ 
Actual and 
Projection Costs 
and CR3 Uprate 
Estimated/ Actual 
and Projection 
Costs 

Page 8, Line 24, second and third 
words; Page 9, Line 11, fifth and 
sixth words, Line 12, last word, 
13th line, first word, 15th line, fifth 
and sixth words; Page 12, Line 5, 
last two words 

§366.093(3)(d), Fla. Stat. 
The document portions in question 
contain confidential contractual 
information, the disclosure of 
which would impair DEF's efforts 
to contract for goods or services 
on favorable terms. 

 
§366.093(3)(e), Fla. Stat. 
The document portions in question 
contain confidential information 
relating to competitive business 
interests, the disclosure of which 
would impair the competitive 
business of the provider/owner of 
the information. 



 

Direct Testimony 
of Thomas G. 
Foster in Support 
of Levy 
Estimated/Actual 
and Projection 
Costs and CR3 
Uprate 
Estimated/Actual 
and Projection, 
Exhibit No. (TGF-
4) 

Page 4 of 15, All information 
shown in columns titled 
Beginning of Period Amount 
through End of Period Total, 
Lines la through le, 2a, 2b and 
2c, 3a through 3e, 4a, 4d and 4f; 
Page 5 of 15, All information 
shown in columns titled 
Beginning of Period Amount 
through End of Period Total, 
Lines 1a through 1e, 2a, 2b and 
2d, 3a through 3e, 4a, 4d and 4f; 
Page 13 of 15, all information in 
columns (A), (B) and (C); Page 
14 of 15, all information in 
columns (C) through (G) Lines 1, 
2, 4 and 5, Line 3, Columns (C), 
(D), (E), and (F), Columns (E) 
and (F), lines 6 through 8. 

§366.093(3)(d), Fla. Stat. 
The document portions in question 
contain confidential contractual 
information, the disclosure of 
which would impair DEF's efforts 
to contract for goods or services 
on favorable terms. 

 
§366.093(3)(e), Fla. Stat. 
The document portions in question 
contain confidential information 
relating to competitive business 
interests, the disclosure of which 
would impair the competitive 
business of the provider/owner of 
the information. 
 

Direct Testimony 
of Thomas G. 
Foster in Support 
of Levy 
Estimated/Actual 
and Projection 
Costs and CR3 
Uprate 
Estimated/Actual 
and Projection, 
Exhibit No. (TGF-
5) 

Page 14 of 16, all information 
in Columns (C) through (G), 
Lines 1 through 15; Page 15 
of 16, all information in 
columns (C) through (G), 
Lines 16 through 23. 

§366.093(3)(d), Fla. Stat. 
The document portions in question 
contain confidential contractual 
information, the disclosure of 
which would impair DEF's efforts 
to contract for goods or services 
on favorable terms. 

 
§366.093(3)(e), Fla. Stat. 
The document portions in question 
contain confidential information 
relating to competitive business 
interests, the disclosure of which 
would impair the competitive 
business of the provider/owner of 
the information. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Nuclear Cost Recovery Clause Docket No. 20180009-EI 

AFFIDAVIT OF CHRISOPHER M. FALLON IN SUPPORT OF 
DUKE ENERGY FLORIDA'S SECOND 

REQUEST FOR EXTENSION OF CONFIDENTIAL CLASSIFICATION 

STATE OF NORTH CAROLINA 

COUNTY OF MECKLENBURG 

BEFORE ME, the undersigned authority duly authorized to administer oaths, personally 

appeared Christopher M. FaJlon, who being first duly sworn, on oath deposes and says that: 

l. My name is Christopher M. Fallon. I am employed by Duke Energy 

Corporation ("Duke Energy") in the capacity of Vice President of Renewables and Commercial 

Portfolio. Until November 2016, I was Duke Energy's Vice President of Nuclear Development, 

and as such, I was responsible for the Levy Nuclear Power Plant Project ("LNP"). I am over 

the age of 18 years old and I have been authorized to give this affidavit in the above-styled 

proceeding on Duke Energy Florida's (hereinafter "DEF" or the "Company") behalf and in 

support of DEF' s Second Request for Extension of Confidential Classification (the "Request") 

concerning portions of the testimonies and exhjbits fi led as part of the Company's May 1, 2014 

Petition. The facts attested to in my affidavit are based upon my personal knowledge. 

2. As Vice President of Nuclear Development, I was responsible for licensing and 

engineering design for the LNP, including the direct management of the Engineering, 



procurement and Construction ("EPC") Agreement with Westinghouse Electric Company Co., 

LLC ("WEC") and Stone & Webster, Inc. ("S&W") (collectively, the "Consortium"). 

3. DEF is seeking an extension of confidential classification for certain 

information contained in the direct testimony and exhibits of Christopher M. Fallon and the 

direct testimony and exhibits of Thomas G. Foster submitted May 1, 2014 in Docket No. 

20140009-EI. The information contained in Exhibit No. CMF-12, submitted on May I , 20 14, in 

DEF's Request for Confidential Classification, is no longer confidential. Therefore, DEF is 

submitting revised Exhibits A, B, and C along with this Affidavit. DEF is requesting an 

extension of confidential classification of the remaining information because it contains 

proprietary and confidential capital cost and contractual information, the disclosure of which 

would compromise DEF's competitive business interests. 

4. Specifically, DEF continues to request confidential classification of the 

portions of the testimonies and exhibits of Mr. Foster that contain confidential capital costs 

numbers and contractual information regarding the purchase of goods and services for the LNP, 

the disclosure of which would compromise DEF's competitive business interests or violate 

contractual confidentiality provisions. 

5. DEF is also requesting confidential classification of the portions of my 

testimony and the testimony of Mr. Foster and Exhibit No. (TGF-4) that contain competitively 

sensitive capital cost numbers under the EPC Agreement. 

6. Additionally, DEF is requesting confidential classification of Exhibit Nos. 

(CMF-10) and (CMF-11), because these exhibits contain highly confidential settlement 

information between DEF, the Consortium and its vendors regarding the disposition of long lead 

time equipment ("LLE") for the LNP. This information would adversely impact DEF's 



competitive business interests, and the current litigation with Westinghouse regarding wind 

down of the EPC Agreement and disposition of the Levy LLE, if disclosed to third-parties. 

7. The disclosure of this information would compromise DEF's competitive 

business interests and in certain instances violate continuing contractual confidentiality 

provisions with DEF's vendors, as well as cost numbers and information relating to future 

negotiations with its vendors. Most of the contracts at issue, and specifically the EPC 

Agreement, contain confidentiality provisions. Therefore, DEF is requesting confidential 

classification of this information to avoid public disclosure that would violate the confidentiality 

agreements between DEF and other parties. 

8. Upon receipt of all this confidential information, and with its own confidential 

information, strict procedures are established and followed to maintain the confidentiality of the 

terms of the documents and information provided, including restricting access to those persons 

who need the information to assist the Company. At no time has the Company publicly 

disclosed the information at issue. The Company has treated and continues to treat the 

information at issue as confidential. 

9. This concludes my affidavit. 

Further affiant sayeth not. 

1-11 
Dated the J.!?.....:_ day of January, 2018. 

(S;~ H' faa___ 
Christopher M. Fallon 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Nuclear Cost Recovery Clause Docket No. 20180009-EI 

AFFIDAVIT OF MARK TEAGUE IN SUPPORT OF 
DUKE ENERGY FLORIDA'S SECOND 

REQUEST FOR EXTENSION OF CONFIDENTIAL CLASSIFICATION 

STATE OF NORTH CAROLINA 

COUNTY OF MECKLENBURG 

BEFORE ME, the undersigned authority duly authorized to administer oaths, personally 

appeared Mark Teague, who being first duly sworn, on oath deposes and says that: 

I. My name is Mark Teague. I am employed by Duke Energy Business Services, 

LLC ("Duke Energy") and serve as its Managing Director of Procurement and Buying in the 

Supply Chain Department. I am over the age of 18 years old and I have been authorized by Duke 

Energy Florida (hereinafter "DEF" or the "Company") to give this affidavit in the above-styled 

proceeding on DEF' s behalf and in support of DEF's Second Request for Extension of 

Confidential Classification (the "Request") concerning portions of the testimonies and exhibits 

filed together with the Company's May 1, 2014 Petition for approval of nuclear costs. The facts 

attested to in my affidavit are based upon my personal knowledge. 

2. As Managing Director of Procurement and Buying, my role included providing 

management oversight in the disposition of the Crystal River Unit 3 (''CR3") Extended Power Uprate 

("EPU") assets by ensuring that Supply Chain employees at CR3 follow DEF's processes and 



procedures. I also have responsibility for the Supply Chain functions for Gas Operations 

Procurement, Ash Procurement and Generation Procurement 

3. DEF is seeking an extension of confidential classification for certain 

information contained in the direct testimony and exhibits of Christopher M. Fallon and the 

direct testimony and exhibits of Thomas G. Foster submicted May 1, 2014 in Docket No. 

20 140009-EI. The information contained in Exhibit No. CMF-12, submitted on May I, 20 14, in 

DEF's Request for Confidential Classification, is no longer confidential. Therefore, DEF is 

submitling revised Exhibits A, B, and C along with this Affidavit. DEF is requesting an 

extension of confidential classification of the remaining information because it contains 

proprietary and confidential capital cost and contractual information, the disclosure of which 

would compromise DEF's competitive business interests. 

4. The Company is requesting an extension of confidential classification of the 

portions of the testimonies and exhibits that contain contractual confidential information 

regarding the purchase of goods and services for the Crystal River 3 ("CR3") Extended Power 

Up rate ("EPU") project, the disclosure of which would compromise DEF' s competitive business 

interests. More specifically, certain portions of the Schedules attached to Mr. Foster's testimony 

as Exhibit No. (TGF-5) contain or reflect contractual arrangements, including terms and 

conditions, between DEF and providers of various equipment and services required for the close

out of the EPU project that would adversely impact DEF's competitive business interests if 

disclosed to the public. 

5. The Company must be able to assure vendors that sensitive business 

information, such as the terms of their contracts and the close-out arrangements. will be kept 

confidential. Indeed, most of the contracts at issue contain confidentiality provisions that prohibit 



the disclosure of the terms of the contract to third parties. If third parties were made aware of 

confidential contractual terms that the Company has with other parties, they may offer DEF less 

competitive contractual terms in future contractual negotiations. Without DEF's measures to 

maintain the confidentiality of sensitive terms in contracts or close out agreements between DEF 

and other contractors, the Company's efforts to obtain competitive contracts would be 

undermined. 

6. As stated above, most of the contracts at issue contain confidentiality 

provisions~ therefore, DEF is requesting confidential classification of this information to avoid 

public disclosure that would violate the confidentiality agreements between DEF and the other 

parties. DEF has kept confidential and has not publicly disclosed the proprietary contract terms 

and provisions at issue here. Absent such measures, DEF would run the risk that sensitive 

business information regarding what the Company is willing to pay for necessary equipment, 

goods, services and supplies would be made available to the public and, as a result, other parties 

could change their position in the marketplace to the detriment of DEF. 

7. Upon receipt of this confidential information, as with all confidential 

infom1ation, strict procedures are established and followed to maintain the confidentiality of the 

terms of the documents and information provided, including restricting access to those persons 

who need the information to assist the Company, and restricting the number of, and access to the 

informalion and documents. At no time since developing or entering into the contracts in 

question has the Company publicly disclosed the contracts' confidential terms. The Company 

has treated and continues to treat the information and documents at issue as confidential. 

8. This concludes my affidavit. 

Further affiant sayeth not. 



THE FOREGOING INSTRUMENT was sworn to and subscribed before me thist&f day 
of January, 2018 by Mark Teague. He is personally known to me, or has produced his ~ 
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