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FLORIDA POWER & LIGHT COMPANY'S AMENDED RESPONSE TO 
FLORIDIANS AGAINST INCREASED RA TES, INC.'S MOTION TO INTERVENE 

Florida Power & Light Company ("FPL"), pursuant to Rule 28-106.204(1), Florida 

Administrative Code, hereby filed this Amended 1 Response to Floridians Against Increased Rates, 

Inc.' s ("FAIR") Motion To Intervene, filed on May 4, 2021 . In support, FPL states: 

1. On May 4, 2021, FAIR filed its motion to intervene in this matter. In that motion, 

FAIR alleges that it is a not for profit organization organized to advocate on behalf of Florida 

consumers for lower electric rates in Florida. FAIR also alleges that "the substantial majority of 

F AIR's members are retail customers of Florida Power and Light." 

2. Upon review of FAIR's articles of incorporation (attached hereto) , it appears that 

FAIR was created on March 16, 2021, within a week after FPL filed its direct testimony and MFRs, 

for the purpose of intervening in this proceeding. FAIR' s principal place of business is Orlando, 

Florida at the Gray Robinson law firm and its directors and corporate officers live in Jacksonville 

and Tallahassee. Thus, it appears that FAIR is not an FPL customer, nor are its directors or 

officers. Additionally, while FAIR represents in its motion that its "membership is growing" (this 

is an entity that was created less than seven weeks ago), FAIR does not disclose the names of any 

of its members nor does it disclose how many members it has obtained in less than two months of 

existence. 

1 Amended only for the purpose of including the attachment identified in paragraph 2, which was 
inadvertently omitted from the original filing. 
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3. Until FPL has the opportunity to test the allegations made in FAIR’s motion to 

intervene through discovery, FPL objects to FAIR’s intervention in this matter and reserves the 

right to conduct discovery and file appropriate motions and testimony addressing the evidentiary 

basis for FAIR’s standing under Florida law should the Commission grant FAIR’s motion. 

4. Significantly, FAIR neither identifies any of its members whether individually or 

as a uniquely situated class of customers, nor attempts to indicate how its members’ interests will 

not be adequately represented by the Office of Public Counsel or by other intervenors who have 

identified the customers or class of customers that they represent.  At this point, FPL has only 

FAIR’s unsupported and untested assertions that FAIR is a bona fide customer-driven association 

formed for the purpose of promoting legitimate customer-driven issues.  Granting intervention on 

the basis of such bare allegations creates an open invitation for organizations or special interests 

to file interventions in proceedings for the asserted purpose of representing “customer” interests, 

yet able to shield themselves in the cloak of anonymity. 

WHEREFORE, for the reasons expressed herein, FPL respectfully requests that the 

prehearing officer deny FAIR’s petition to intervene. To the extent FAIR does have members that 

are FPL customers, those customers are adequately represented by the Office of Public Counsel in 

this proceeding. If the prehearing officer grants the motion to intervene, FPL requests the 

prehearing officer to explicitly confirm that FPL retains its right to conduct discovery and file 
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appropriate motions and testimony addressing the evidentiary basis for FAIR’s standing under 

Florida law. 

Respectfully submitted, 
 

FLORIDA POWER & LIGHT COMPANY 
 
 

By:  /s/ R. Wade Litchfield     
R. Wade Litchfield 
Vice President and General Counsel 
Authorized House Counsel No. 0062190 
wade.litchfield@fpl.com 
John T. Burnett 
Vice President and Deputy General Counsel 
Florida Bar No. 173304 
john.t.burnett@fpl.com 
Russell Badders 
Vice President and Associate General Counsel  
Florida Bar No. 007455 
russell.badders@nexteraenergy.com 
Maria Jose Moncada 
Senior Attorney 
Florida Bar No. 0773301 
maria.moncada@fpl.com   
Florida Power & Light Company 
700 Universe Boulevard  
Juno Beach, Florida 33408-0420 
(561) 691-7101  
(561) 691-7135 (fax) 
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CERTIFICATE OF SERVICE 
20210015-EI 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished 

by electronic mail this 7th day of May 2021 to the following parties: 

Suzanne Brownless 
Bianca Lherisson 
Shaw Stiller 
Florida Public Service Commission 
Office of the General Counsel 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
sbrownle@psc.state.fl.us 
blheriss@psc.state.fl.us 
sstiller@psc.state.fl.us 
 

Thomas A. Jernigan, GS-13, DAF AFIMSC/JA 
Holly L. Buchanan, Maj, USAF AF/JAOE-
ULFSC 
Robert J. Friedman, Capt., USAF 
Arnold Braxton, TSgt, USAF 
Ebony M. Payton 
139 Barnes Drive, Suite 1 
Tyndall Air Force Base, Florida 32403 
ULFSC.Tyndall@us.af.mil 
thomas.jernigan.3@us.af.mil 
Holly.buchanan.1@us.af.mil 
robert.friedman.5@us.af.mil 
arnold.braxton@us.af.mil 
ebony.payton.ctr@us.af.mil 
Attorneys for Federal Executive Agencies 

Office of Public Counsel 
Richard Gentry 
Patricia A. Christensen 
Anastacia Pirrello 
c/o The Florida Legislature 
111 W. Madison St., Rm 812 
Tallahassee FL 32399-1400 
gentry.richard@leg.state.fl.us 
christensen.patty@leg.state.fl.us 
pirrello.anastacia@leg.state.fl.us 
Attorneys for the Citizens 
of the State of Florida 
 

Jon C. Moyle, Jr. 
Karen A. Putnal 
Moyle Law Firm, P.A. 
118 North Gadsden Street 
Tallahassee, Florida 32301 
jmoyle@moylelaw.com 
kputnal@moylelaw.com 
mqualls@moylelaw.com 
Attorneys for Florida Industrial Power Users 
Group 
 

James W. Brew 
Laura Wynn Baker 
Joseph R. Briscar 
Stone Mattheis Xenopoulos & Brew, PC 
1025 Thomas Jefferson St, NW 
Suite 800 West 
Washington, D.C. 20007 
jbrew@smxblaw.com 
lwb@smxblaw.com 
jrb@smxblaw.com 
Attorneys for Florida Retail Federation

George Cavros 
Southern Alliance for Clean Energy 
120 E. Oakland Park Blvd., Suite 105 
Fort Lauderdale, Florida 33334 
george@cavros-law.com 
Attorney for Southern Alliance for Clean 
Energy 
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Nathan A. Skop, Esq. 
420 NW 50th Blvd. 
Gainesville, FL 32607 
n_skop@hotmail.com 
Attorney for Mr. & Mrs. Daniel R. Larson 
 

Bradley Marshall 
Jordan Luebkemann 
Earthjustice 
111 S. Martin Luther King Jr. Blvd. 
Tallahassee, Florida 32301 
bmarshall@earthjustice.org 
jluebkemann@earthjustice.org 
Attorneys for Florida Rising, Inc. 
League of United Latin American Citizens of 
Florida 
Environmental Confederation of Southwest 
Florida, Inc. 

 Robert Scheffel Wright 
John T. LaVia III 
Gardner, Bist, Bowden, Dee, LaVia, Wright & 
Perry, P.A.  
1300 Thomaswood Drive  
Tallahassee, Florida 32308  
schef@gbwlegal.com  
jlavia@gbwlegal.com  
Attorneys for Floridians Against Increased 
Rates, Inc.  

 
   

By:   /s/ R. Wade Litchfield     
R. Wade Litchfield 
Authorized House Counsel No. 0062190 
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FLORIDIANS AGAINST INCREASED RATES, INC. .-1 r..:> 
'.P•1.. · % 
r" ( " -
r e· "3=-
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The undersigned hereby associate themselves to form a corporation not for profit und~r 
tf) -:o (J' (f•, , 
~ ..... -... 

Chapter 617 of the Florida Statutes, and, for these purposes, do hereby adopt the following'•~· ~\ ~ 
-ti L i "'· .--, 

Articles of Incorporation. 

ARTICLE I - NAME 

r -- ~ S·.--v 
.,..., -- f') 
f~ :-r e;:, 

The name of the corporation shall be FLORIDIANS AGAINST INCREASED RA TES, 

INC. 

ARTICLE ll - PURPOSES 

The purposes for which the corporation is organized are: to advance the welfare of the 

State of Florida, residential, business, institutional, and governmental customers served by 

investor-owned electric utilities whose rates are set by the Florida Public Service Commission, 

and of all Florida citizens, businesses, institutional and governmental entities generally, by 

advocating for and providing analyses to the general public concerning State of Florida 

govemmenr.al policies and regulatory or administrative actions that will lead to retail electric 

rates that are as low as possible while ensuring safe end reliable el~ctric service, Similarly, such 

purposes include advancing the welfare of the State of Florida, residential, business, institutional 

and governmental customers served by investor-owned electric utilities, and of all Florida 

citizens, businesses, institutional and governmental entities generally by opposing and 

advocating against, and providing analyses to the general public concerning State of Florida 

governmental policies and regulatory or administrative actions that the corporation determines 

will adversely impact the economy of the State of Florida, the customers of investor-owned 

electric utilities and Florida's citizens, businesses, institutional and governmental entities 

n4214llli4361160 vS 
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generally, because such policies and actions are likely to result in electric rates being greater than 

necessary to ensure the provision of safe and reliable electric service, Such pwposes will further 

include other matters that the corporation determines are in the best economic interests of the 

citizens of the State of Florida, its electric utility customers and its citizens generally; and, in 

general, to do any and all acts and things, and to exercise any and aJl powers which now or 

hereafter are lawful for the corporation to do or exercise under and pursuant to the laws of the 

State of Florida for the pmpose of accomplishing any of the purposes of the corporation. 

The purposes for which the corporation is organized shall be limited to those which it 

determines are in the best economic interests of the State of Florida, the residential and business 

customers of investor-owned electric public utilities, and the st11.te's citizens generally; including, 

but not limited to, directly advocating before Florida policy-makers and decision-makers in 

support of governmental policies and regulatory or administrative actions that advance the goal 

of lower electric rates for electric utility customers in Florida whose rates are set by the Florida 

Public Service Commission, and opposing proposed governmental policies and regulatory or 

administrative actions that have the potential to increase the electric rates charged to those 

customers. The coqmration plans to provide infonnation and analyses to the general public of 

the State of Florida to inform members of the public of existing or proposed governmental 

policies, including proposed regulations, and regulatory or administrative actions that affect the 

electric rates .charged to and paid by the residential and business customers of investor-owned 

public electric utilities in Florida. In no event shall the corporation engage in any activity which 

would be contrary to the purposes and activities pennitted to be engaged in by any organization 

the activities of which are exempt from federal income tax under Section 50l(c)(4) of the 

Internal Revenue Code of 1986, as hereafter amended, and the applicable rules and regulations 

thereunder (the "Code"). 

2 
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The corporation shall not participate in or intervene in (including the publishing or 

distributing of statements) any political campaign on behalf of any candidate for public office, 

nor shall the corporation engage in activities subversive to the United States of America. 

The corporation shall not be operated for the primary purpose of carrying on an unrelated 

trade or business as defined in Section 513 of the Code. 

No compensation shall be paid to any Member, officer, director, Ullstee, creator or 

organizer of the corporation or substantial contributor to the corporation for such person's or 

entity's service or status in such capacity, provided, however, that the corporation may pay fair 

. and reasonable compensation to any such person or entity for services actually rendered to or for 

the corporation, beyond those services that are expected and directly associated with such 

person's or entity's status a.s a Member, officer, director, tniswe, creator, organizer or substantial 

contributor; and provided further that any such person may be reimbursed for actual out-of

pockct costs incurred by such person in furtherance of the ongoing business of the Corporation. 

The corporation shall not conduct its business or affairs in such a manner a.s to 

discriminate against any per.ion on the basis of race, color, religion, sex., or age. It is the specific 

intention of the incorporator that the purposes and application of the corporation be as broad as 

permitted by Section 617,0301 of the Florida Not For Profit Corporation Act, but only to the 

.extent that the corporation qualifies as a tax-exempt organization within the meaning of Section 

50l(c)(4) of the Code. 

The corporation is organized to serve public interests, Accordingly, it shall not be 

operated for the benefit of private interests. 

3 
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ARTICLE ill - POWERS 

The corporation shall have all the powers granted to not for profit corporations under the 

laws of the State of Florida which are necessary or convenient to effect any and all purposes for 

which the corporation is organized, In no event, however, shaH the corporation have or exercise: 

any power which would cause it not to qualify as a tax-e-xempt organization under Section 

50 l ( c )( 4) of the Code; nor shaJI the corporation engage directly or indirectly in any activity 

which would cause the loss of such qualification. No part of the assecs or the net earnings, 

current or accumulated, of the corporation shall inure to the benefit of any private individual or 

organization. 

ARTICLE IV - MEMBERS 

Membership in the corporation shall be comprised of one (I) or more classes of 

· Membership admitted in such manner as is set forth in the Bylaws and Members shall have all 

rights and privileges of Members of the corporation as outlined in the Bylaws. 

ARTICLE V-TERM OF EXISTENCE 

The corporation shall have perpetual existence. 

ARTICLE VI - OFFICERS AND DIRECTORS 

The affairs'ofthe corporation shall be managed by n Board of Directors and managed on 

a day-to-day basis by officers elected by a majority vote of the Board of Directors. The officers 

of the corporation shall consist of a President, Secretary and Treasurer. Such other officers and 

assistant officers and agents (including, but not limited to, a Vice President, Assistant Secretaries 

or Assistant Treasurers) as may be deemed necessary may be elected or appointed by the Board 

of Directors from time to time. The length of terms to be served, qualifications, manner of 

election and removal of officers shall be set forth in the Bylaws of this corporation. 

4 
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ARTICLE vn -FIR.ST BOARD OF DIRECTORS 

The number of persons constituting the first Board of Directors shall be three (3); 

provided, however, that the nurnbet of directors may expand as provided for in the corporation's 

Bylaws but shall never be less than three (3). The names and addresses of the persons who are to 

serve as directors until their successors are duly elected and qualified in accordance with the 

Bylaws of the corporation are as follows: 

Michael R. Hightower 

John Thomas Herndon 

Frederick Bryant 

Address 

2662 Beauclerc Road 
Jacksonville, Florida 32257 

552 Woodfem Coun 
Tallahassee, Florida 32312 

447 Shantilly Terrace 
Tallahassee, Florida 32312 

The length of tenns to be served, qualifications, number of Directors and the manner of 

their election and removal shall be set forth in the Bylaws ofthis corporation, 

ARTICLE VIII - INITIAL OFFICERS 

The names of the initial officers who are to serve until their successors are duly elected and 

qualified in accordance with the Bylaws of the corporation are as follows: 

Michael R. Hightower 
John Thomas Hemtkin 
Nancy H. Watkins 

President 
Secretary 
Treasurer 

ARTICLE IX - BYLAWS 

The Bylaws of the corporation shall be initially approved by a majority vote of the Board 

of Directors, and thereafter may be altered or rescinded by a majority vote of the Board of 

Directors at a duly called meeting of the Board of Directors in accordance with the Bylaws. 
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ARTICLE X -AMENDMENTS TO TIIE ARTICLES OF INCORPORATION 

These Articles of Incorporation may be amended in the manner provided by law. 

ARTICLE XI - DISSOLUTION 

Upon the liquidation or dissolution of the corporation, its assets, if&ny, remaining after 

payment (or provision for payment) of all liabilities of the corporation, shall be distributed to, 

B.nd only to, any one or more organizations qualified as exempt under Section 50l(c)(3) or 

501(c)(4) of the Code as detennined by the Board of Directors. Any such assets not so disposed 

of shall be distributed by the Circuit Court of the County in which the principal office of the 

corporation is located, exc-lusively for the purposes described herein, to such organization or 

organizations as said Court shall determine. No part of the assets or the net earnings, current or 

accwnulated, of the corporation shall inure to the benefit of a private individual. 

AR TI CLE XII - INITIAL REGISTER.ED OFFICE AND AGENT 

The street address of the initial registered office of the wrporation shall be: 

Gray Robinson, P.A. 
30 I E, Pine Street, Suite 1400 

Orlando, Florida 32801 

The name of the initial registered agent of the corporation shall be: 

William A. Boyles, Esq. 

ARTICLE XIII - CORPORATlON'S PRINCIPAL OFFICE AND MAILING ADDRESS 

The corporation's principal office and mailing address shall be: 

fl42l4l/1'436126"13 vS 

Gray Robinson, P.A. 
c/o William A. Boyles, Esq. 

301 E. Pine Street, Suite 1400 
Orlando, Florida 32801 
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ARTICLE XIV - JNCORPORATOR 

The following is the name and street address of the incorporator signing these Articles: 

William A. Boyles, F.sq. 
GrayRobinson., P.A. 

301 E. Pine Street, Suite 1400 
· Orlando, Florida 3280 l 

IN WITNESS WHEREOF, I submit these Articles of Incorporation and affinn that the 

facts stated herein are true. I am aware that any false infonnation submitted in a document to the 

Florida Department of State constitutes a third degree felony as provided for in Section 817.155 

of the Florida Statutes. I have set my hand and seal this /fl~, c..f. I 6 , 2021. 

CERTIFICATE OF ACCEPTANCE AS REGISTERED AGENT 

Having been named as Registered Agent to accept service of process for FLORIDIANS 

AGAINST INCREASED RA TES, INC. at the place designated in Article XII of these Articles 

of Incorporation, I am f~liar with and accept the appoinnnent as Registered Agent and agree to 

act in this capacity. 

Dated: ,./Yk,J'.,) l, 2021. 

7 
(((821000106133 3))) 

/242143/1#436126-43 vS 




