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Case Background

On April 17, 2007, Cypress Lakes Utilities, Inc. (Cypress Lakes or utility) filed an
application with the Commission to amend Certificate Nos. 592-W and 509-S to add water and
wastewater territory to its service area in Polk County, pursuant to section 367.045, Florida
Statutes. Cypress LakesisaClass B utility which provides water and wastewater service in Polk
County to approximately 1,218 water customers and 1,123 wastewater customers. The utility’s
2006 annua report shows combined water and wastewater annua operating revenues of
$745,699, and a net income of $35,352. The proposed area is in the Southwest Florida Water
Management District. The applicant proposes to serve 120 potential water and wastewater
residential customers. The area requested by Cypress Lakes consists of approximately 50 acres
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which is the site of a new development (Phase 12) located inside Cypress Lakes Golf and
Country Club. The Commission has jurisdiction pursuant to section 367.045, Florida Statutes.
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Discussion of Issues

Issue 1: Should the Commission approve Cypress Lakes application to amend Certificates 592-
W and 509-S?

Recommendation: Yes. The Commission should approve Cypress Lakes application to amend
Certificates 592-W and 509-S to include territory as reflected in Attachment A. The resultant
order should serve as Cypress Lakes amended certificates and should be retained by the utility.
The utility should charge the customers in the territory added herein the rates and charges
contained in its current tariff until authorized to change by the Commission. (Rieger, Fleming)

Staff Analysis: The application is in compliance with the governing statute, section 367.045,
Florida Statutes, and Rule 25-30.036, Florida Administrative Code. The application contains
proof of compliance with the noticing provisions set forth in Rule 25-30.030, Florida
Administrative Code.

Staff believes that the utility has demonstrated its ability to serve the proposed extended
areas and that it has the necessary financial and technical expertise to do so. The Department of
Community Affairs has indicated that the utility’s application is consistent with the Polk County
Comprehensive Plan. The utility operates a .448 MGD water treatment facility, which consists
of pumping and chlorine disinfection, with no storage capability. For wastewater, thereisa.175
MGD extended aeration wastewater treatment facility with effluent disposal by means of reuse to
two golf courses inside the Cypress Lakes community. To accommodate the additional flows
from the proposed area, the utility indicated in its application that its water treatment plant has
sufficient capacity. However, expansion will be needed for the wastewater treatment plant.
Pursuant to an agreement between the utility and the developer of the property, the developer has
agreed to share in funding the $250,000 estimated cost of the improvements to the wastewater
treatment plant. The agreement, which is further discussed in Issue 2, also indicates that the
water distribution and sewer collection lines will be contributed.

The utility also provided verification of a deed to the water and wastewater treatment
plant sites. Adequate service territory maps and aterritory description have also been provided.
No objections to the application have been received and the time for filing such has expired.

Based on the foregoing, staff believesit isin the public interest to approve the application
filed by Cypress Lakes to amend its territory to reflect the area described in Attachment A. The
resultant order should serve as Cypress Lakes amended certificates and should be retained by
the utility. The utility should charge the customers in the territory added herein the rates and
charges contained in its current tariff until authorized to change by the Commission.
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Issue 2: Should the special developer agreement be approved?

Recommendation: Yes. The special developer’s agreement in Attachment B between Cypress
Lakes Associates, Ltd. and Cypress Lakes Utilities, Inc. should be approved. The proposed
developer agreement should not impact the service availability charges that may be established
in the pending rate case Docket No. 060257-WS. (Rieger)

Staff Analysis: The utility’s amendment application included an agreement for water and
wastewater service for the new 120 connection, Phase 12 development located inside Cypress
Lakes Golf and Country Club. Pursuant to Rule 25-30.550(2), Florida Administrative Code,
each special service availability contract shall be approved by the Commission prior to becoming
effective. Contained within the agreement, the developer agrees to construct and install the
complete distribution, collection and interconnection facilities needed to serve Phase 12.
Ownership of this property will be conveyed to the utility. The water treatment plant has
sufficient capacity. However, expansion of the utility’s wastewater treatment plant will be
necessary to accommodate additional flows from the proposed amended area. In the proposed
agreement, the developer agrees to pay the utility haf of the $250,000 estimated cost for
necessary improvements to the utility’s wastewater treatment plant. The utility will in turn
provide water and wastewater service to all customers within the proposed area. Existing
monthly service rates approved by the Commission shall apply.

Currently, the utility’s service availability fees and charges do not include plant capacity
charges for water or wastewater. Pursuant to Order No. PSC-07-0199-PAA-WS, issued
March 5, 2007, in Docket No. 060257-WS,* the Commission authorized plant capacity charges
of $1,500 each for water and wastewater service for new connections. However, the order was
protested by the developer. A hearing has been set for September 2007. Negotiations are
ongoing among the parties to address the appropriate plant capacity charges for the proposed
new development as well as the remaining undeveloped lots in Cypress lakes. The developer’s
attorney has provided a letter to staff on July 31, 2007, indicating his understanding that the
approval of the certificate amendment and developer agreement does not impact any service
availability charges that may be established in the pending rate case docket.

Pursuant to Rule 25-30.550(3), Florida Administrative Code, each special service
availability contract and developer’s agreement shall be accompanied by a statement from the
utility affirming the current treatment plant connected load, the current treatment plant capacity,
and the amount of capacity reserved under the agreement or contract. This information shows
that the utility has the capacity to serve the customers in the proposed area with the wastewater
expansion. Current CIAC levelsfor the utility are 23% for water and 34% for wastewater. |If the
developer’s agreement is approved and the proposed plant capacity charges are approved in the
pending rate case, the utility’s CIAC levels for water and wastewater will be approximately 42%
and 46%, respectively.

Staff recognizes that developer’s agreements are negotiated transactions. |If they are not
approved and the utility declines to amend its service territory, the developers might have to

YInre: Application for increase in water and wastewater rates in Polk County by Cypress L akes Utilities, Inc.
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provide their own water and wastewater service by building small water and wastewater plants,
or installing individual wells and septic tanks, which are not the best environmental option.

Based on the above, staff believes that the special developer agreement in Attachment B
between Cypress Lakes Associates, Ltd. and Cypress Lakes Utilities, Inc. should be approved.
The proposed developer agreement should not impact the service availability charges that may
be established in the pending rate case in Docket No. 060257-WS.
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Issue 3: Should this docket be closed?

Recommendation: Yes. If no protest to the approved special developer agreement is filed by a
substantially affected person within 21 days of the issuance of this Order, the docket should be
closed upon issuance of a Consummating Order. (Fleming)

Staff Analysis: If no protest to the approved special developer agreement is filed by a
substantially affected person within 21 days of the issuance of this Order, the docket should be
closed upon issuance of a Consummating Order.
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CYPRESS LAKES UTILITIES, INC.

EXTENTION OF SERVICE TERRITORY

TO BE ADDED TO WATER AND WASTEWATER CERTIFICATES:

The East 2 of the Northwest 3 of the Northwest 3 of Section 3, Township27 South,
Range 23 East, all lying and being in Polk County, Florida, LESS AND EXCEPT the
East 132.0 feet of the South 330.0 feet thereof:

TOGETHER WITH

The West 2 of the Northeast 3 of the Northwest 3 of Section 3, Township 27 South,
Range 23 East, Polk County, Florida; LESS AND EXCEPT the East 330.0 feet thereof
an LESS AND EXCEPT the South 330.0 feet thereof.

TOGETHER WITH

The East 330.0 feet of the West 2 of the Northeast 3 of the Northwest 3 of Section 3,
Township 27 South, Range 23 East, Polk County, Florida; LESS AND EXCEPT the
South 330.0 feet thereof. Excepting therefrom any portion of the above described land
lying within the maintained right-of-way known as Max Cash Road as depicted on Polk
County Maintained Right-of-Way Map recorded May 16, 1990, in Map Book 11, Page
55, of the Public Records of Polk County, Florida.

TOGETHER WITH
The West 2 of the Northwest 3 of the Northwest 3 of Section 3, Township 27 South,
Range 23 East, all lying and being in Polk County, Florida

TOGETHER WITH
The South 30.0 feet of the West 2 of the Northeast 3 of the Northwest 3 of Section 3,
Township 27 South, Range 23 East, all lying and being in Polk County, Florida.
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FLORIDA PUBLIC SE'RVICE COMMISSION
Authorizes

Cypress Lakes Utilities, Inc.
Pursuant to
Certificate Number 592-W

to provide wastewater service in Polk County in accordance with the provisions of Chapter 367,
Florida Statutes, the Rules, Regulations and Orders of this Commission in the territory described
by the Orders of this Commission. This authorization shall remain in force and effect until
superseded, suspended, cancelled or revoked by Order of this Commission.

Order Number Date Issued Docket Number Filing Type
PSC-00-0264-FOF-WS 02-08-2000 971220-WS Transfer
* * 070275-WS Amendment

* Order Number and date to be provided at time of issuance.
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FLORIDA PUBLIC SERVICE COMMISSION
Authorizes

Cypress Lakes Utilities, Inc.
Pursuant to
Certificate Number 509-S

to provide wastewater service in Polk County in accordance with the provisions of Chapter 367,
Florida Statutes, the Rules, Regulations and Orders of this Commission in the territory described
by the Orders of this Commission. This authorization shall remain in force and effect until
superseded, suspended, cancelled or revoked by Order of this Commission.

Order Number Date Issued Docket Number Filing Type
PSC-00-0264-FOF-WS 02-08-2000 971220-WS Transfer
* * 070275-WS Amendment

* Order Number and date to be provided at time of issuance.
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AGREEMENT FOR WATER ANIY WASTEWATER SERVICE -
CYPRESS LAKES, PHASE ]2

This Agrooment ia entered imtd thie X day of [lecrmbss, 20016 by aml erween Dvprose ko

Anenciates, Lid. (herwinalner reforred oo o “Dovalopoer™). and Cypross Takes Wik, Tincoy podaledl,

a Florida eorporation (hereinafier referrad Lo ns “LILEY™).

WITHESSETU

WITEMEAS Developar ie the awoner of or is duly authoraed o nct on Belall all L saeeis ol
certnin roal estate in Polk County, Florda, hereipafer referved 1o as “Troparty® and moee ol
desoribed in Exhibit A sttached hereta, and

WHEREAS, Utilicy is engaped in the husimesas of Gormighing seobor amd sesbes Alee seevieds in
the publie in its service Wrritery a8 authorized hy its Cenifieato ol Fabdis Canstnicnes el FMarpaeing
amel

WHEREAS, Dowvelopor desirea Ulilsty Lo provide wator and wesbesaier servao e e
Preperty to serve 120 residential buildiag lets and Liilite dreres ta provide water Arrl waEtews aner
sorvico to the Proporty accurding e the termma afd et iaag of this Agreenani

WHEREFORE, in conmideratinn of the mutual covenantes as herounafler <ol lsirt b, thi moereoes

hvereto pgree as fellows:

Pty i =,
Repreasontiations and Warrontics ol eyeloper

Devuleper represonts nnd worrants:

1. Thst Develeper is the owner of or ie duly nutherized e aot on behnlf of tho aemees o e
Proparty, and;

. That Developer will cospernte fully with the Lhility in any and all spplicnboeis o peinaans
to public authoritics deomed necosaary ar desicable by Uility in eannaecebicn walle il
construction and installaticn of the waier and sascewatar systeims cantemplniad by This
Agredacnl.

3, Thet Developer will eanvey o the Wulity or previde by eennrled sobdivesinn plsds s

ensements or rights of way e the Utility may requive for the LIihiv'a pesfirmanee nf e
ebligutions nvnder ihis Agyesmenl. Any murch plods, emndisernners se ieomeses will Jae o lraem
satigfactary to 1elity's Dogal esunscl. and o eenforma pde sl the e firaeml e iy

Daclarating of Covenants, Conditions, Hestridione, nocd Haseimonl fAgrooneent, deebiEsnisally

in Lthe form atlachod herole ss Exhibit B (the " Amendment Declaracea”
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ARTICLE 11
Conatruction wnd Installation of Facilitive by Developer
1. The Duvslopor heroby agrees ta sonstruel sed inatall the cemplore distrbation, colice s
interconmection focikities [hersinaier collbertively reforecd 1o pe *Faoililiar™ g lmaiinng bast
not limited ta water and wanbewsber mnis, PRAAEDE #lolmns, valves, services, sud oflar

facilities =2 aro romsnoably Tequired e previde adpqunte watee knd searbowaier grove e @i

ncgordance with applicahle povernmental slandarded tooall units G be eomsd eogeisd s ol @ e
Property. Develeper shall b respomeible for intervsaseciing tho Foribitses sl adeguane
fdinmeter water and wnstewoter maing to [PEILy s sxisting water and wastowalor svstpme s
o point epecified by Ulility.

2. The Fecilities tw be construsiod by Movoloper pursaant ta Pasagraph 1 oof this Article 1 sl
installed, will meet the rearouable needs of thy custonors within the Praperiv Al glans
speciflications and construetion  shall be in accordance with  applieaide  sasdards

rafuirements, rules and reguinbiane wnd agencics of the Slole af Florida aned respen e

County aulhnrity

3. ALl materisgls vesd shall be pew, firat-claes, and suilsbie for the desn Aameln tliesss

4. Developer warranls all cenatraction, materials, searhmanebip, and the trmabde-lriog aperatisn
of the Faclitiea for cne yenr after enmapletion of cach phnse ar section

&, Dwvaleper shall anve and hald Uitility hurmlea: from and npaonst ol soits ar drims Lhat mes
he bamed apon wny njury to any persnn or propecty Thal iney Aaccueer i Lhe aesse ol Tha
performance of Lhe construction af the Facilitive by Decelaper or Tiv snpeads sesimg s
Nevalapor'a helall, or under Dovalapers supersisinn anel contenl inglodine et nail bipid el i
claima made by ormplayoes of Develaper, and Devoloper =hall, af ils gwn fnst pod espese, poy
&l coats Aand other expanees arining there from, or inconrred oo oonpettinn Charasath, incloding
reasonalle attarneys fens,

&, All of the Facilitien instalical by Devoheper pursunnt Lo this Agresmment shall beesima: Dhe
property of kiity os [estallod, Develasper shall axecute all gonvovaners, lernnes sl o8l
documents reasonahly requested by Lhilidy that are necewspry ar dlesirnhle oo apeoeoen ds
enaure its pwnership ol réndy accrer b, and npernbicen of the Foedities  Theelaur shall
furninh LRkity witly lien watwers in o GDerin salisfmeliocy 1o LS oeuansel from | eviloper
end from all supplisrs, subonnbrectors wod 8l phere whin furpieh Isbor, eguspmene,
matorials, rentals, or who perform nny servioes in onnnection wilh the Faciliting pomsiroect bk

Foradin.

-11-
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7. Thevalsper ehall, prive e the tronalor to Ulily o Uhe Frcilitios, grant pPErTE e e, s il
casgmently satisfaciory to Utility, mutharizing Utility to own, oparaie sed mssssis e
Facitities and providing ttmn:;thlr ademqunte mohts of weecas gnd working s loe el
FuUTpos0a,

Developer shall, upan transfar to Utility of the Farcilties, provido 1o Utility speesting

meanualy, permils, as-buill drawings, and all other informetion reasonably Foqooeed 10

oporats, malntaln, and reaprif the Facilithos.

ABTICLE IT
Deveigper ContributionConnsction Fesy
Developer agrees o pay Wtility half of the cost of swcorssary imprivements o this Uailine's

waslewater treatimont fapility, including fonis aseocinted with  enginesring olongn,

pormilting, and construction aetivitios, and swhose total estimpbed cost ss §250 000 1learlogen
agrees to pay Udbty 126,000 uvpon execulion of this Agreemant, which wll e sgpplised

rward It's nhh,.]nhmn L pay hall of the actunl gosl of enpincering dasign, peEcmaitens . el

ronELFLETIOn setivilias

ARTICLE [V
Litility Sorvico, Tates and Chargoea
1. Upeon installaiicn af the Facilivies, campletinn of the interenanection snd poymaent of Tees Dy
Devaloper, LIiliky agroas o pupply all costemers saibin the Property wiils arkrooadies sl
castemary watnr and wastewatar servios,
2. Watar and westewater vsnge charged sliall bo cendocsd iy Dtility in arsardancs wills Lelioy'
rotes, rules and rogulalions aad l.:hl'l-dil-iﬁnl- afl kervier Tron Ume b lisee on Gle sl

F g
Flerida Public Sevvics Commendssion and @ bis Tis ef forl

ARTICLE %
Inclusion in Scevies Area

Llpon the exccuatinn of this Apreemcont, LPRility shall petition the Fhesia Pobloe Sereee
Cammiazsion for permingisn o inchede the Property in TH Wiy & gereioe ares se cepaprrim sl bee
the Florda Poblio Soervices Commiesion. In the pvesl ink the Flornsds Fablie Seecoes
Commiaapen ahrll Tl o approve and pront swid potitben in inclede the Propeves Ge LWy’
agrvice aren wilhin twelve {123 monthe from the dnle hereal, eithor party heoeln shoall hoasee

the right to terminate this ﬁmfnl. AL Ay Eoiad it the Pregpeety is it loaled i thes sl

pervice ares, Tha Developer shall be responsililn for paymaent of all oeis associated seerly sad
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Docket No. 070275-WS Attachment B
Date: August 02, 2007 Page 4 of 6

petition and maks & deposit in the wmeusnt of $12.000 with the Lrility fr smpard ex ponsss

ARTICLE Y1
Ganern]
1. This Agreeniept i intended o be performed in the State of Flowadz nnd shall e gaverned b
tha lwwe af the State of Flarida.
2.

Excopt as provided lor in this Agreement, naither party ta thia Agrecment shald he linhle o
the other for failure, default or delay tn performing aoy of ity shligation hereander, i such
fnthare, defaul & delay in caused by sirikew or other Tahar probleme. iy Bt a0 ol gips
unaveidnbie necident; fire; wcts af tha pablic anemy: inlodarcsce by eivil apthoratieg acls e
failure te gct, detisions or nrders or reguletione of any povernmantal or mililary by oe
oagoncy, office or enmmissien. deluys in veceipt of materinle: or any other eassa, whiolher oof
smilar of dieFmilar nofture, mnot within the eantral of Uhe gearhy BiMactne] and wlichy, T e
exercise of due diligence auch Frarty¥ im unabie L prevent or avoronme, sxeepd om0l e e
provided for herein. Should nay of the foregning seenls oceie, the partus hereba agnee o
procoed wilth diligence Lo de what ia reasonobla mid fArecseary 8o that ench parky may peefsrm
ita nbligatiens undsr this Agrecment.

3. The failure of cither party horeto to enforce any of Lhe provisions of this Apreement or the
wradvar Lheresl in any ifstAncs h" dilher party shall nat ha eanstrued a8 & pencenl scaivire or
rlli.nq;l.l'i.l-l'l.m“l e ke part of any auch provieions, kol the rame g1hall, revemhelags, he Band
remoin ks full force and effect.

4. [ilily agrees lo indemnily Developer, ils succensars amd assigns, and lald  Theve bepss
harmless against any las, domage, liabiliby, oxpanse or cosl aecraing or resublling from any
misrcpresoniation or breach of mny representablion, warrenly or Agrerment on Dhe pan ol
Lrility under thin Agrecment; Develpper agrees Lo indeoonkfy URIGLY, ik suecrssaes anel
resigna, and held it and them harmless apninst any bae, damape. lislelite, repense or gost of
LHatity, accrwing or resulting from any inRrepriesaniation or breach of any reEpreseGEaTomn,
warranty or agresmcol on the part of Develaper wnder Lhis Aprecmcil ac (romn oy
mlsreprosentation in or materdal omiesion fram oy certificete or oler derament Swrmnizhasi e
b b furnished Lo Telivy by Develapar,

B. 'This Agresment seba forth the cnmplome gndersianding between Develaper mind §iisbly, e
nny amendmonts hersta Lo be offeclive roost o moade in wriling.

3. Moticos nnd cormaspandencs reqiired hovepiader shall b given i Dowdaper aad o Diliey o

the follewing addrhases, of al may ather wddresses dioeipnabinl i wntlep by ecither pany

subsequent te the dote hercof:
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ITin CMikiay-

Il e Phavedoper

With copy fa

Prelivery wchew smnde Iy vegiatoves ne oo Gitied meal oholl s dliwrnet
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B Priereiaiee Flsewdo 537 000
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et et snpasi creatag

FroadE il 18, 4y

B The Exhibits ta this Agrenment wre et berasd il cwig leperdse FITTETY X T T L] I T I

vaferenge

B, Ifthis Agrosment is not eeacaled poiee Lo Ieeeim ber 35 BHI, e rloe feeee

[ [ —

eanlalnid hoven will he wrneed, sl ne Turther aliljgafanne: .n 11-1:'1.."-..'“}-.1,,.-\.; Foad Bloet gena

M WITHESS WITEREOF. the pradied heeels have o ther Smmnade onet co 0o Tae oo v

yaar aluwie firel wriiepn

ATTERT

Uwpress Lakos VI e Uiy guen o0and

W TV agafe-nm
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EXHIBIT “A”

The East % of the Morihwest % of the Northwes: % of Section 3, Township 27 South, Range 11 Eay, sl
lying and being in Polk County, Florida; LESS AND EXCEPT the East 132 faed of the Souil 330 feet
thereal,

TOGETHER WITH

A non-exclasive easement for ngress, egress and utility purposes a8 provided for and described in an
instrument entitled “Declaration of Exsemént” recorded in Official Records Book 2978, Fage 1031, af the
public records of Polk County, Florids, over and across the following described land:

The South 30 feet of the West % of the Mortheast 4 of the Northwest % of Sectian 3, Township 27 Soulh,
Range 23 East, Polk County, Florids;

TOGETHER WITH

The West 1 of the Northeast % of the Northwest % of Section 3, Township 27 South, Range 21 East, Polk

Caunty, Florids; LESS AND EXCEPT the East 130.0 feet thereof and LESS AND EXCEFT the Soath
330.0 feet thersof:

TOGETHER WITH

The East 330.0 feet of the West % of the Hortheas % af the Northwest ' of Section 1, Townghip 27 South,
Range 21 East, Polk County, Florida; LESS AND EXCEPT the South 1300 feer thersof Excepiing
lh:hmmywﬁnnofmmm:ﬂwdhnﬁlmmh the maintsined nght of way known s Max
Cash Foad a1 depicted on Polk County Maintained Right-of-Way Map recorded May 16, 1990, i Map
Book 11, Page 53, of the public records of Polk County, Florida

TOGETHER WITH

The Wesi % of the Morthwesi % of the Morthwest ' of Section 3, Township 37 South, Range 21 East, all
lying and betng in Polk County, Flarida;

TOGETHER WITH

A nos-txclusive easement for tgress, egress and unhity purposes as provided foe and descnbed i #n
instrusnent entilled “Declarstion of Easement” recorded in Official records Book 2978, page 1031, of the
public recards of Polk Cousty, Flonida, over snd across the following described land:

The South 30 feet of the East 14 of the Morthwest % of the Morthwest % of Section 3, Township 27 South,
Range 23 East, Polk County, Florids;

AND

The South 30 feet of the West % of the Morthenst % of the Northwest Y, of Section 3, Township 27 South,
Rasge 23 Exu, all lying and being in Polk County, Fionds,
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