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Docket No. 20190038-EI - Petition for limited proceeding for recovery of 
incremental storm restoration costs related to Hurricane Michael, by Gulf Power 
Company. 

AGENDA: 05/14/19 - Regular Agenda - Participation is at the (oNti:S'.st'l1/•d)iscretion 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Fay 

CRITICAL DATES: 07/01/19 (Requested Implementation Date) 

SPECIAL INSTRUCTIONS: None 

Case Background 

On February 6, 2019, Gulf Power Company (Gulf or Company) fi led a petition for a limited 
proceeding seeking authority to implement an interim storm restoration recovery charge to 
recover a total of $342 million for incremental restoration costs related to Hurricane Michael and 
to replenish its storm reserve. In its petition, Gulf asserts that as a result of Hurricane Michael, 
Gulf incurred total retail recoverable costs of approximately $350 million less the $48 mill ion 
pre-storm balance of the storm reserve, resulting in net recoverable costs of $302 million. In 
addition, Gulf proposes to replenish its storm reserve to the $41 mill ion balance as of December 
31 , 2016. The $342 million includes interest of $15.3 mi llion on the unamortized storm reserve 
balance. Gulf filed its petition pursuant to the provisions of the Stipulation and Settlement 
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Agreement (SSA) approved by the Commission in Order No. PSC-2017-0178-S-EI.1 Pursuant to 
Paragraph 7(a) of the SSA, Gulf can recover storm costs, not exceeding $4.00/1,000 kWh on 
monthly residential customer bills, on an interim basis, beginning 60 days following the filing of 
a petition for recovery. In addition, pursuant to Paragraph 7(b), Gulf may petition the 
Commission to allow for a charge greater than $4.00/1,000 kWh, or a period longer than 12 
months, if costs exceed $100 million in a calendar year. In its petition, Gulf has requested an 
interim storm restoration recovery charge of $8.00/1,000 kWh on a residential bill, effective with 
the first billing cycle for April 2019.  On March 13, 2019, Gulf requested that the Commission 
suspend the 60-day timeframe set forth in the SSA, and requested that the Commission approve 
the storm restoration recovery charge to become effective with the first billing cycle in July 
2019.  The Company estimates that the proposed recovery charge will need to be in effect for 
approximately 60 months. 

The Office of Public Counsel’s intervention in this docket was acknowledged in Order No. PSC-
2019-0087-PCO-EI, issued March 6, 2019. 

The Commission has jurisdiction over this matter pursuant to Sections 366.04, 366.05, 366.06, 
and 366.076, Florida Statutes. 

 

                                                 
1 Order No. PSC-2017-0178-S-EI, issued May 16, 2017, in Docket No. 160186-EI, In re: Petition for rate increase 
by Gulf Power Company; and Docket No. 160170-EI, In re: Petition for approval of 2016 depreciation and 
dismantlement studies, approval of proposed depreciation rates and annual dismantlement accruals and Plant Smith 
Units 1 and 2 regulatory asset amortization, by Gulf Power Company. 
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Discussion of Issues 

Issue 1:  Should the Commission authorize Gulf to implement an interim storm restoration 
recovery charge? 

Recommendation:  Yes.  The Commission should authorize Gulf to implement an interim 
storm restoration recovery charge, subject to refund.  Once the total actual storm costs are 
known, Gulf should be required to file documentation of the storm costs for Commission review 
and true up of any excess or shortfall. (Perez, Mouring) 

Staff Analysis:  As stated in the Case Background, Gulf filed a petition for a limited 
proceeding seeking authority to implement an interim storm restoration recovery charge to 
recover a total of $342 million for the incremental restoration costs related to Hurricane Michael 
and to replenish its storm reserve.  The requested recovery of $342 million represents net retail 
recoverable costs of approximately $302 million, plus an additional $41 million to replenish the 
storm reserve to the balance that existed on December 31, 2016.2 In addition, the $342 million 
includes interest on the unamortized storm reserve balance of $15.3 million.  Gulf has requested 
an interim storm restoration recovery charge of $8.00 on a monthly 1,000 kWh residential bill, 
effective with the first billing cycle for July 2019.  The Company estimates that the proposed 
recovery charge will need to be in effect for approximately 60 months.  

In its petition, Gulf asserts that it incurred total retail recoverable costs of approximately $350 
million as a result of Hurricane Michael.  Gulf represented that this amount was calculated in 
accordance with the Incremental Cost and Capitalization Approach (ICCA) methodology 
prescribed in Rule 25-6.0143, Florida Administrative Code (F.A.C.).   The net retail recoverable 
costs of $302 million were determined by reducing the $350 million total costs by the pre-storm 
storm reserve balance of $48 million.  The SSA also allows Gulf to request the replenishment of 
its storm reserve to the $41 million balance that existed on December 31, 2016. 

The approval of an interim storm restoration recovery charge is preliminary in nature and is 
subject to refund pending a further review once the total actual storm restoration costs are 
known.  After the actual costs are reviewed for reasonableness and prudence, and are compared 
to the actual amount recovered through the interim storm restoration recovery charge, a 
determination will be made whether any over/under recovery has occurred.  The disposition of 
any over/under recovery, and associated interest, would be considered by the Commission at a 
later date. 

Based on a review of the information provided by Gulf in its petition, staff recommends that the 
Commission authorize Gulf to implement an interim storm restoration recovery charge, subject 
to refund.  Once the total actual storm costs are known, Gulf should be required to file 
documentation of the storm costs for Commission review and true up of any excess or shortfall.    

                                                 
2 See Document No. 00640-2019 Exhibit C, Page 1 (Gulf Petition). 
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Issue 2:  Should the Commission approve Gulf's proposed interim storm restoration recovery 
tariffs as shown in Attachment A to the recommendation? 

Recommendation:  Yes, the Commission should approve Gulf's proposed interim storm 
restoration recovery tariffs as shown in Attachment A to the recommendation. The proposed 
tariffs should become effective with the first billing cycle of July 2019. (Guffey, Draper) 

Staff Analysis:  In its March 13, 2019 letter to the Commission, Gulf proposed to begin 
applying the interim storm restoration recovery charge to customer bills with the first billing 
cycle of July 2019, and to include the charge in the non-fuel energy charge on customer bills. 
The proposed approximate 60-month recovery period would be subject to modification based 
upon the Commission’s final decision regarding actual charges. In support of its rate 
calculations, Gulf provided Exhibit E to the petition. 

Exhibit E illustrates the computation of the proposed interim storm restoration recovery charges 
for each rate class. Gulf represented that it followed the methodology for allocation of storm 
costs among rate classes consistent with the cost of service study filed in its 2016 rate case 
(Docket No. 20160186-EI).3  Staff reviewed Gulf’s calculations and believes the allocation 
methodology to be reasonable. The storm restoration costs are weighted to reflect storm 
restoration costs by function such as distribution and transmission (92 percent and 7 percent, 
respectively).  

Application of the allocation methodology for the residential customer rate class results in a 
proposed interim storm recovery charge of 0.8 cents per kilowatt hour (kWh), which equates to 
$8.00 on a 1,000 kWh residential electric bill. The proposed interim charges for all rate classes 
are presented in Twenty-Second Revised Sheet No. 6.25, included in Exhibit F to Gulf’s petition.  
Revised Exhibit F also includes Table of Contents to add the interim storm restoration recovery 
charge.  The proposed tariff sheets are included in Attachment A to this recommendation. 

In its response to staff’s first data request, Gulf provided customer notifications for staff review 
and stated that the customers will be notified by media news releases, Company website, bill 
inserts, and by telephone to the Company’s largest commercial customers. 

Based on its review of the information provided by Gulf, staff recommends the Commission 
approve Gulf's proposed interim storm restoration recovery tariffs, subject to refund, as shown in 
Attachment A to the recommendation. The proposed tariffs should become effective with the 
first billing cycle of July 2019.     

                                                 
3 Section E – Cost of Service and Rate Design Schedules Volume Two in Docket No. 20160186-EI, In re: Petition 
for an increase in rates by Gulf Power Company. 
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Issue 3:  What is the appropriate security to guarantee the amount collected subject to refund 
through the interim storm restoration recovery charge?  

Recommendation:  The appropriate security to guarantee the funds collected subject to refund 
is a corporate undertaking. (Hightower, D. Buys) 

Staff Analysis:  Staff recommends that all funds collected subject to refund be secured by a 
corporate undertaking. The criteria for a corporate undertaking include sufficient liquidity, 
ownership equity, profitability, and interest coverage to guarantee any potential refund. Staff 
reviewed Gulf’s financial statements to determine if the Company can support a corporate 
undertaking to guarantee the funds collected for recovery of incremental storm restoration costs 
related to Hurricane Michael. Gulf’s 2015, 2016, and 2017 financial statements were used to 
determine the financial condition of the Company. Gulf’s financial performance demonstrates 
adequate levels of liquidity, ownership equity, profitability, and interest coverage to guarantee 
the potential refund. 

Staff believes Gulf has adequate resources to support a corporate undertaking in the amount 
requested. Based on this analysis, staff recommends that a corporate undertaking of $68 million 
is acceptable. This brief financial analysis is only appropriate for deciding if the Company can 
support a corporate undertaking in the amount proposed and should not be considered a finding 
regarding staff's position on other issues in this proceeding. 
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Issue 4:  Should this docket be closed? 

Recommendation:  No, this docket should remain open pending final reconciliation of actual 
recoverable Hurricane Michael storm costs with the amount collected pursuant to the interim 
storm restoration recovery charge, and the calculation of a refund or additional charge if 
warranted. (Simmons) 

Staff Analysis:  No, this docket should remain open pending final reconciliation of actual 
recoverable Hurricane Michael storm costs with the amount collected pursuant to the interim 
storm restoration recovery charge, and the calculation of a refund or additional charge if 
warranted. 
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Docket No, 20180143-EI - Petition to initiate rulemaking to revise and amend
portions of Rule 25-6.0426, F.A.C., Recovery of Economic Development
Expenses, by Florida Power & Light Company, Gulf Power Company, and Tampa
Electric Company.

AGENDA: 05/14/19 - Regular Agenda - Rule Proposal - Interested Persons May Participate

COMMISSIONERS ASSIGNED: All Commissioners

PREHEARING OFFICER:

RULE STATUS:

SPECIAL INSTRUCTIONS:

Fay

Proposal May Be Deferred

None

Case Background

Rule 25-6.0426, Florida Administrative Code, (F.A.C.), addresses the recovery of economic
development expenses for public electric utilities. The rule implements Section 288.035, Florida
Statutes (F.S.), which requires the Commission to adopt rules for the recovery of economic
development expenses by public utilities, including the sharing of expenses by shareholders.

On July 30, 2018, Florida Power & Light Company (FPL), Gulf Power Company (Gulf), and
Tampa Electric Company (TECO) (collectively, petitioners) filed a joint petition to initiate
rulemaking to amend Rule 25-6.0426, F.A.C. In their petition, the petitioners requested that the
Commission amend the rule to increase the cap on recoverable economic development expenses
on a phased-in basis through 2023.
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On August 2, 2018, the Office of Public Counsel (OPC) filed a notice of intervention which was 
acknowledged by Order No. PSC-2018-0420-PCO-EI. Staff and OPC issued interrogatories and 
production of documents to the petitioners, Duke Energy Florida (DEF), and Florida Public 
Utilities Company (FPUC). The Commission granted the petition to initiate rulemaking and 
noticed the development of the rule in the September 7, 2018 edition of the Florida 
Administrative Register, Vol. 44, No. 175.  
 
A rule development workshop was held on January 16, 2019, to obtain stakeholder comment on 
potential amendments to the rule. FPL, Gulf, TECO, and OPC participated in the workshop and 
filed post-workshop written comments. On March 14, 2019, the petitioners, Duke, and FPUC 
responded to staff’s data request regarding the Statement of Estimated Regulatory Cost (SERC).    
 
This recommendation addresses whether the Commission should propose the amendment of 
Rule 25-6.0426, F.A.C., as set forth in Attachment A to the recommendation. The rule 
amendments as shown in Attachment A provide for an increase in the cap of recoverable 
economic development expenses; however, they differ from the petitioners’ proposed 
amendments. Attachment B to the recommendation illustrates recoverable economic 
development expenses for electric utilities for 2019 under the current rule, petitioners’ proposed 
rule, OPC’s proposal (based on OPC’s post-workshop comments), and staff’s recommended 
amendments. Attachment C further reflects the phased-in approach of percentage increases in the 
cap from 2019-2023 as proposed in the petitioners’ proposed rule amendments. Attachment D 
includes the Statement of Estimated Regulatory (SERC) costs.  
 
Staff’s recommended rule amendments are based on the petition, the petitioners’ responses to 
staff’s and OPC’s interrogatories, the presentations and comments made during the workshop, 
and the post-workshop written comments. The Commission has jurisdiction pursuant to Sections 
120.54, 350.127, and 288.035, F.S.



Docket No. 20180143-EI  Issue 1 
Date: May 2, 2019 

 - 3 - 

Discussion of Issues 

Issue 1:  Should the Commission propose the amendment of Rule 25-6.0426, F.A.C., Recovery 
of Economic Development Expenses? 

Recommendation:  Yes, the Commission should propose the amendment of Rule 25-6.0426, 
F.A.C., as set forth in Attachment A. The Commission should certify Rule 25-6.0426, F.A.C., as 
a minor violation rule. (Davis, Draper, Merryday) 

Staff Analysis:  Staff recommends that the Commission propose the amendment of Rule 25-
6.0426, F.A.C., as set forth in Attachment A. Subsection (3) of Rule 25-6.0426, F.A.C., is the 
only section of the rule for which amendments were offered. Subsection (3) of Rule 25-6.0426, 
F.A.C., places a cap on the amount of economic development expenses utilities may report for 
surveillance reports and earnings review calculations in between rate cases. Staff’s explanation 
as to its recommendation for the rule amendments is set forth in more detail below. 

Current Rule 25-6.0426, F.A.C. 
Subsection (3) of the rule currently states: 

Prior to each utility’s next rate change enumerated in subsection (6), the amounts 
reported for surveillance reports and earnings review calculations shall be limited 
to the greater of: 
(a) The amount approved in each utility’s last rate case escalated for customer 
growth since that time, or 
(b) 95 percent of the expenses incurred for the reporting period so long as such 
does not exceed the lesser of 0.15 percent of gross annual revenues or $3 million. 

When the rule was initially adopted in 1995, the Commission established the cap on economic 
development expenses in paragraph (3)(b) as the lesser of 0.15 percent of gross annual revenues 
or $3 million.1 The rule provided that ratepayers would be responsible for 90 percent of 
economic development expenses and shareholders for the remaining ten percent of economic 
development expenses. The Commission established the 95 percent sharing requirement when 
the rule was amended in 1998.  

Petition to Initiate Rulemaking 
The petitioners requested that subsection (3) of the rule be amended as follows: 

Prior to each utility’s next rate change enumerated in subsection (6), the amounts 
reported for surveillance reports and earnings review calculations shall be limited 
to the greater of: 

                                                 
1 The Commission first adopted Rule 25-6.0426, F.A.C., on July 17, 1995, in Docket No. 930165-PU, In re: 
Proposed Rules 25-6.0426 and 25-7.042, F.A.C., Recovery of Economic Development Expenses. The rule has been 
amended twice since it was first adopted, on June 2, 1998, in Docket No. 971334-PU, In re: Proposed Amendments 
to Rules 25-6.0426, F.A.C., Recovery of Economic Development Expenses, and 25-7.042, F.A.C., Recovery of 
Economic Development Expenses; and on September 25, 2000, in Docket No. 000418-PU, In re: Proposed 
Amendments to Rules 25-6.0426 and 25-7.042, F.A.C., Recovery of Economic Development Expenses. 
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(a) The amount approved in each utility’s last rate case escalated for customer 
growth since that time, or 
(b) 95 percent of the expenses incurred for the reporting period so long as such 
does not exceed the greater lesser of 0.15 percent of gross annual revenues or $3 
million. Beginning on January 1, 2020, the amounts reported for surveillance 
reports and earnings review calculations shall not exceed the greater of $3 million 
or 95 percent of the following percentages of gross annual revenues: January 1, 
2020 – 0.175 percent; January 1, 2021 – 0.2 percent; January 1, 2022 – 0.225 
percent; and, January 1, 2023 and beyond – 0.25 percent. 
 

Attachment C illustrates the phased-in approach of percentage increases in the cap from 2019-
2023 as proposed in the petitioners’ proposed rule amendments. The petitioners stated that 
although Rule 25-60.426, F.A.C., is intended to promote economic development in Florida, the 
rule in its current form has become unduly restrictive. The $3 million expense cap set forth in the 
rule has not changed since 1995. For a large utility like FPL, according to the petitioners, the 
current rule has limited FPL’s recoverable economic development expenses to a flat $3 million 
per year in each and every year since the rule’s inception over 20 years ago.   
 
The petitioners asserted that the impact of the utilities’ recoverable economic development 
expenses has steadily eroded since the rule was first established in 1995, with the expense cap 
decreasing by approximately 65 percent since 1995 due to inflation. The petitioners further 
explained that both the restrictive impact of the cap on large utilities and the steady erosion of 
the real value of the cap could be substantially avoided by the above-requested amendments. The 
petitioners stated in their post-workshop comments that these rule amendments are needed to 
encourage utilities to broaden economic development in Florida by allowing recovery of 
economic development expenses at levels commensurate with the economic size and reach of 
each utility.  
 
According to the petitioners, the suggested rule amendments are not projected to have any 
adverse impacts to their general body of ratepayers. The petitioners contend that customers will 
see no rate increases as a result of the proposed rule amendments between rate cases and that the 
revenue increases from new and expanding business will allow for long-term fixed costs to be 
spread over a larger customer base, thereby benefiting existing customers.  
 
During the staff workshop, FPL explained that the current $3 million cap creates tension between 
funding for economic development staffing and other economic development activities, such as 
rate discounts. FPL stated in its post-workshop comments that the proposed amendments to the 
rule “will gradually increase the level of funding for promotion of economic development for 
FPL from the current $3 million to approximately $27 million by 2023.” It asserted that this will 
“permit FPL to continue expanding its promotion of economic development in Florida” and 
“increase the funding available for economic development activities of all Florida investor-
owned utilities.” This increase includes funding for staff in FPL’s Office of Economic 
Development which “will provide an enhanced staff focus in the following areas: (1) business 
development; (2) competitiveness; and (3) capacity building.” 
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Both Gulf and TECO stated in their post-workshop comments that they are not currently 
spending up to the existing cap limits. Both utilities also stated that they have no immediate 
plans to increase their involvement in economic development activities should the cap be 
increased. However, both utilities asserted that given the amount of time since the rule has been 
amended and due to the increasing importance of fostering economic development in Florida, it 
is appropriate to amend the rule to put the utilities in a posture to respond to and address 
changing conditions in the economic development marketplace.  

OPC’s Comments 
OPC stated in its post-workshop comments that it does not “categorically object to some level of 
increase in the amount allowed in the Rule as long as shareholders bear some of the increased 
costs that assumedly will contribute to their return.” OPC pointed out that all the utilities stated 
at the workshop that the utilities contribute no more than the five percent required under 
paragraph (3)(b) of the rule. OPC stated that it is concerned with “maintaining the appropriate 
balance between customer and shareholder responsibility regarding the amount spent on 
economic development and the amount paid by customers.”  

In regard to the utilities’ request to change the word “lesser” to “greater” in paragraph (3)(b) of 
the rule, OPC asserted that the rule should remain the same. Instead, OPC suggested that the rule 
be amended to increase the $3 million cap to $10 million.  

OPC stated it is concerned that use of the word “greater” instead of the limiting language 
“lesser” would “allow for increases in the amount that can be spent on economic development 
with no dollar amount ‘cap’ in the future.” It is concerned that there is a lack of evidence 
warranting the level of increase requested by the utilities. It further stated that the utilities did not 
“show that they were either foregoing economic development opportunities due to lack of 
funding or that they were spending more than five percent of shareholder monies on the costs for 
economic development opportunities that would otherwise be foregone.”  

OPC asserted that the limitations in the rule are necessary because 95 percent of the costs are 
flowed through to the customers and the majority of the utilities have not been spending the 
allowable amounts under the current rule. It further asserted that “[a]llowing the cap to increase 
from $3 million to $10 million is a 333 percent increase which would allow all utilities to 
significantly increase spending for economic development above what they are currently 
spending.” 

Staff’s Recommended Amendments to the Rule 
Based on the petition, the petitioners’ responses to staff’s and OPC’s interrogatories, the 
presentations and comments made during the workshop, and the post-workshop written 
comments, staff believes that Rule 25-6.0426, F.A.C., should be revised to further encourage 
utilities to promote continued economic development. Therefore, as reflected in Attachment A, 
staff recommends that Section (3) of Rule 25-6.0426, F.A.C., be amended as follows: 

Prior to each utility’s next rate change enumerated in subsection (6), the amounts 
reported for surveillance reports and earnings review calculations shall be limited 
to the greater of: 
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(a) The amount and level of sharing approved in each utility’s last rate case 
escalated for customer growth since that time, or 
(b) 95 percent of the total economic development expenses incurred for the 
reporting period so long as the total economic development expenses do such 
does not exceed the greater lesser  of 0.15 percent of jurisdictional gross annual 
revenues or $53 million. 

Attachment B to the recommendation illustrates recoverable economic development expenses for 
electric utilities for 2019 under the current rule, the petitioners’ proposed rule, OPC’s proposal 
(based on OPC’s post-workshop comments), and staff’s recommended amendment as shown in 
Attachment A to the recommendation. Attachment C essentially illustrates the phased-in 
approach of the petitioners’ proposed annual cap increases from 2019-2023. Staff does not favor 
a phased-in approach of cap increases for the reasons discussed below. Instead, staff 
recommends a more moderate approach described as follows. 

First, staff recommends that the Commission amend paragraph (3)(b) of the rule to change the 
word “lesser” to “greater” and to retain the current 0.15 percent ceiling. This amendment allows 
economic development expenses to increase commensurate with a utility’s size, addressing the 
petitioners’ concerns that the current rule is unduly restrictive for large utilities such as FPL 
(when measured in operating revenues). This will result in the ability of larger utilities to 
increase economic development expenses over time as operating revenues grow.  

Additionally, staff’s proposed language would allow smaller utilities to increase their economic 
development expenses. Under the current “lesser” language, 0.15 percent of revenues is the 
economic development expense cap for Gulf and FPUC because 0.15 percent of jurisdictional 
operating revenues falls below the current $3 million cap, as shown in Column 2 of Attachment 
B. Under staff’s proposed amendment, changing “lesser” to “greater” will increase the allowed 
expenditures for Gulf and FPUC to the dollar cap in the rule, which would be $5 million as 
reflected in Column 6 of Attachment B.  

Second, staff recommends that the Commission amend paragraph (3)(b) to increase the $3 
million cap to $5 million to address the effects of inflation since 1995. Staff used the Consumer 
Price Index for all Urban Consumers (CPI-U) to bring $3 million in 1995 dollars to a present 
value of $4.95 million. This figure was rounded to $5 million for simplification. Adjusting the 
cap from $3 million to $5 million, in conjunction with changing “lesser” to “greater,” would 
allow all electric utilities to expand their economic development spending as shown in Column 6 
of Attachment B. Staff notes that OPC’s proposal, as shown in Column 5 of Attachment B, does 
not provide for an increase in economic development expenses for TECO, Gulf, and FPUC. 

Finally, staff is recommending three minor modifications to the rule to provide clarity to the rule. 
Staff recommends that the phrase “and the level of sharing” be added to paragraph (3)(a) of the 
rule. The current language may create uncertainty as to the percentage of economic development 
expenses approved in a utility’s last rate case subject to sharing between shareholders and 
ratepayers, if the Commission does not specifically address it. Section 288.035, F.S., states the 
“Commission shall adopt rules for the recovery of economic development expenses by public 
utilities, including the sharing of expenses by shareholders.” Therefore, this clarifies that the 
level of sharing by the Commission in a rate case shall be utilized for surveillance purposes. 
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Staff also recommends that paragraph (3)(b) be amended to add the phrase “total economic 
development expenses” to clarify that the cap prescribed by paragraph (3)(b) includes a 5 percent 
shareholder contribution.2 The amount reported for surveillance reports and earnings review 
calculations reflects only the 95 percent ratepayer contribution.  

Staff further recommends that subsection (3)(b) be amended to add the word “jurisdictional” to 
clarify that the cap is derived from jurisdictional gross annual revenues, as opposed to system 
gross annual revenues. Jurisdictional revenues are derived from retail customers, which are under 
the Commission’s jurisdiction. System revenues include retail as well as wholesale customers, 
which are under federal jurisdiction. Staff believes this clarification is needed after 
communications with the utilities revealed different understandings of the term “gross annual 
revenues.”  

The petitioners proposed phased-in increases to the percentage cap, from 0.175 percent in 2020 
to 0.25 percent in 2023, as shown in Columns 2 and 5 of Attachment C of the recommendation. 
In the staff workshop, the petitioners communicated that, if the rule is amended as the petition 
proposes, the utilities are unlikely to immediately increase spending up to the caps. This reflects 
the petitioners’ stated belief that spending should gradually increase to a higher percentage over 
time. Staff believes having 0.15 percent revenue cap (as in the current rule), rather than 0.25 
percent, better mitigates potential rate increases resulting from a larger increase in spending 
allowed under the phased-in approach. Further, the utilities did not adequately demonstrate the 
need to increase the existing percentage of revenues cap. Therefore, staff does not believe the 
petitioners’ phased-in increases to the percentage cap are warranted. If, with experience, the 
petitioners determine that the proposed amendments limit economic development activities, then 
this can be addressed in a rate case or further rule amendments may be proposed.  

Minor Violation Rule Certification 
Pursuant to Section 120.695, F.S., beginning July 1, 2017, for each rule filed for adoption the 
agency head shall certify whether any part of the rule is designated as a rule the violation of 
which would be a minor violation. Rule 25-6.0426, F.A.C., is currently listed on the 
Commission’s website as a rule for which a violation would be minor because violation of the 
rule would not result in economic or physical harm to a person or have an adverse effect on the 
public health, safety, or welfare or create a significant threat of such harm. The amendments to 
the rule would not change its status as a minor violation rule. Thus, staff recommends that the 
Commission certify Rule 25-6.0426, F.A.C., as a minor violation rule. 

Statement of Estimated Regulatory Costs 
Pursuant to Section 120.54, F.S., agencies are encouraged to prepare a statement of estimated 
regulatory costs (SERC) before the adoption, amendment, or repeal of any rule. The SERC is 
appended as Attachment D to this recommendation. The SERC analysis also includes whether 
the rule is likely to have an adverse impact on growth, private sector job creation or employment, 
or private sector investment in excess of $1 million in the aggregate within five years of 
implementation. 

                                                 
2 The 5 percent shareholder contribution was approved in Docket No. 971334-PU. 
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The SERC concludes that the rule will not likely directly or indirectly increase regulatory costs 
in excess of $200,000 in the aggregate in Florida within one year after implementation.  Further, 
the SERC concludes that the rule will not likely have an adverse impact on economic growth, 
private sector job creation or employment, private sector investment, business competitiveness, 
productivity, or innovation in excess of $1 million in the aggregate within five years of 
implementation. Thus, the rule does not require legislative ratification pursuant to Section 
120.541(3), F.S.  In addition, the SERC states that the rule will not have an adverse impact on 
small business and will have no impact on small cities or counties. No regulatory alternatives 
were submitted pursuant to paragraph 120.541(1)(a), F.S.  None of the impact/cost criteria 
established in paragraph 120.541(2)(a), F.S., will be exceeded as a result of the recommended 
revision. 

Customer Bill Impacts 
The SERC includes an analysis of customer bill impacts of the rule amendment as shown in 
Attachment D, page 24. As explained in the SERC, estimated customer bill impacts for 
residential and small commercial customers are projected by the petitioners, Duke, and FPUC to 
be minimal. In addition, the customers will see no rate increases as a result of an increase in 
economic development spending between rate cases. Finally, the petitioners assert in their 
responses to staff’s SERC data requests, that any new load resulting from economic development 
activities allows the petitioners to spread fixed costs over a greater customer base, putting 
downward pressure on rates for all customers. 

Conclusion 
Staff agrees with the petitioners that the current cap is unduly restrictive, especially for a large 
utility like FPL, and that inflation since 1995 has eroded the value of the $3 million cap. 
However, staff also believes that while the Commission should continue to encourage economic 
development, the Commission should consider moderation in the increase of recoverable 
economic development expenses. Based on the foregoing, staff recommends that the 
Commission propose the amendment of Rule 25-6.0426, F.A.C., as set forth in Attachment A. 
This more moderate approach when compared to the petitioners’ request will provide the 
petitioners with the opportunity for increased economic development spending to the benefit of 
the State of Florida. In addition, the Commission should certify Rule 25-6.0426, F.A.C., as a 
minor violation rule.
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Issue 2:  Should this docket be closed? 

Recommendation:  Yes. If no requests for hearing or comments are filed, the rule may be 
filed with the Department of State, and this docket should be closed.  

Staff Analysis:  If no requests for hearing or comments are filed, the rule may be filed with the 
Department of State, and the docket should be closed. 
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 25-6.0426 Recovery of Economic Development Expenses. 

 (1) Pursuant to Section 288.035, F.S., the Commission shall allow a public utility to 

recover reasonable economic development expenses subject to the limitations contained in 

subsections (3) and (4), provided that such expenses are prudently incurred and are consistent 

with the criteria established in subsection (7). 

 (2) Definitions. 

 (a) “Economic Development” means those activities designed to improve the quality of 

life for all Floridians by building an economy characterized by higher personal income, better 

employment opportunities, and improved business access to domestic and international 

markets. 

 (b) “Economic development organization” means a state, local, or regional public or 

private entity within Florida that engages in economic development activities, such as city and 

county economic development organizations, chambers of commerce, Enterprise Florida, the 

Florida Economic Development Council, and World Trade Councils. 

 (c) “Trade show” means an exhibition at which companies, organizations, communities, or 

states advertise or display their products or services, in which economic development 

organizations attend or participate to identify potential industrial prospects, to provide 

information about the locational advantages of Florida and its communities, or to promote the 

goods and services of Florida companies. 

 (d) “Prospecting mission” means a series of meetings with potential industrial prospects at 

their business locations with the objectives of convincing the prospect that Florida is a good 

place to do business and offers unique opportunities for that particular business, and 

encouraging the prospect to commit to a visit to Florida if a locational search is pending or in 

progress. 

(e) “Strategic plan” means a long-range guide for the economic development of a community 



Docket No. 20180143-EI ATTACHMENT A 
Date: May 2, 2019 
 

CODING: Words underlined are additions; words in struck through type are deletions from 
existing law. 
 - 11 - 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

or state that focuses on broad priority issues, is growth-oriented, is concerned with 

fundamental change, and is designed to develop and capitalize on new opportunities. 

 (f) “Recruitment” means active efforts to encourage specific companies to expand or begin 

operations within Florida. 

 (3) Prior to each utility’s next rate change enumerated in subsection (6), the amounts 

reported for surveillance reports and earnings review calculations shall be limited to the 

greater of: 

 (a) The amount and level of sharing approved in each utility’s last rate case escalated for 

customer growth since that time, or 

 (b) 95 percent of the total economic development expenses incurred for the reporting 

period so long as the total economic development expenses do such does not exceed the 

greater lesser of 0.15 percent of jurisdictional gross annual revenues or $53 million. 

 (4) At the time of each utility’s next rate case and for subsequent rate proceedings 

enumerated in subsection (6) the Commission will determine the level of sharing of prudent 

economic development costs and the future treatment of these expenses for surveillance 

purposes. 

 (5) Each utility shall report its total economic development expenses as a separate line 

item on its income statement schedules filed with the earnings surveillance report required by 

Rule 25-6.1352, F.A.C. Each utility shall make a line item adjustment on its income statement 

schedule to remove the appropriate percentage of economic development expenses incurred 

for the reported period consistent with subsections (3) and (4). 

 (6) Requests for changes relating to recovery of economic development expenses shall be 

considered only in the context of a full revenue requirements rate case or in a limited scope 

proceeding for the individual utility. 

 (7) All financial support for economic development activities given by public utilities to 
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state and local governments and organizations shall be pursuant to a prior written agreement. 

Recoverable economic development expenses shall be limited to the following: 

 (a) Expenditures for operational assistance, including: 

 1. Planning, attending, and participating in trade shows; 

 2. Planning, conducting, and participating in prospecting missions designed to encourage 

the location in Florida of domestic and foreign companies; 

 3. Providing financial support to economic development organizations to assist with their 

economic development operations; 

 4. Providing financial support to economic development programs or initiatives identified 

or developed by Enterprise Florida, Inc.; 

 5. Participating in joint economic development efforts, including public-private 

partnerships, consortia, and multi-county regional initiatives; 

 6. Participating in downtown revitalization and rural community developmental programs. 

 7. Supporting state and local efforts to promote small and minority-owned business 

development efforts; and 

 8. Supporting state and local efforts to promote business retention and expansion activities. 

 (b) Expenditures for assisting state and local governments in the design of strategic plans 

for economic development activities, including: 

 1. Making financial contributions to state and local governments to assist strategic 

planning efforts; and 

 2. Providing technical assistance, data, computer programming, and financial support to 

state and local governments in the design and maintenance of information systems used in 

strategic planning activities. 

 (c) Expenditures of marketing and research services, including; 

 1. Assisting state and local governments and economic development organizations in 
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marketing specific sites for business and industry development or recruitment; 

 2. Assisting state and local governments and economic development organizations in 

responding to inquiries from business and industry concerning the development of specific 

sites within the utility’s service area; 

 3. Providing technical assistance, data, computer programming, and financial support to 

state and local governments in the design and maintenance of geographic information systems, 

computer networks, and other systems used in marketing and research activities; 

 4. Providing financial support to economic development organizations to assist with their 

research and marketing activities; 

 5. Sponsoring publications, conducting direct mail campaigns, and providing advertising 

support for state and local economic development efforts; 

 6. Participating in cooperative marketing efforts with economic development 

organizations; 

 7. Helping state and local businesses identify suppliers, markets, and sources of financial 

assistance; 

 8. Helping economic development organizations identify specific industries and 

companies for targeting and recruitment; 

 9. Working with economic development organizations to identify businesses in need of 

help for expansion, going out of business, or at risk of leaving the area; 

 10. Providing site and facility selection assistance, including lists of commercial or 

industrial sites, computer databases, toll-free telephone numbers, maps, photographs, videos, 

and other activities in cooperation with economic development organizations; and 

 11. Supporting state and local efforts to promote exports of goods and services, and other 

international business activities. 

Rulemaking Authority 288.035(3), 350.127(2) FS. Law Implemented 288.035 FS. History–
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New 7-17-95, Amended 6-2-98, 9-25-00,______________
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State of Florida 

DATE: 

TO: 

FROM: 

RE: 

May 2, 2019 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER • 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-rvi-IC-rvf-()-Jt-)l-~-I>-lJ-rvl-

Office of Commission Clerk (Teitzman) 

Division of Accounting and Finance (Andrews, Mouring) fv'\;f\ /JIJ. AL-M 
Office ofthe General Counsel (Dziechciarz, Weisenfeld)~l) ~ ~ 

Docket No. 20180061-EI- Petition for limited proceeding to recover incremental 
storm restoration costs, by Florida Public Utilities Company. 

AGENDA: 05/14/19 - Regular Agenda - Motion for Reconsideration - Oral Argument 
Requested; Participation is at the Commission's Discretion 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Brown 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

Case Background 

On February 28, 2018, Florida Public Utilities Company (FPUC or Company) filed its 
petition for Limited Proceeding to Recover Incremental Storm Restoration Costs. FPUC 
requested to recover approximately $2 million for the incremental restoration costs related to 
several hurricanes and tropical storms named by the National Hurricane Center during the 2016 
and 2017 hurricane seasons, and to replenish its storm reserve subject to true-up. 

The Office of Public Counsel (OPC) intervened in this docket on March 22, 2018. On 
August 14, 2018, Order No. PSC-2018-0404-PCO-EI was issued establishing hearing dates and 
procedures to be followed. On November 26, 2018, a prehearing conference was held. On 
December 4, 2018, Order No. PSC-2018-0567-PHO-EI (Prehearing Order) was issued to outline 
the procedures to be used at the December 11, 2018 hearing. On December 7, 2018, OPC filed a 
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Motion for Reconsideration of the Decision in Prehearing Order No. PSC-2018-0567-PHO-EI to 
Strike All or Part of Issues 7 and 10 (Prehearing Motion). On December 11, FPUC filed a 
Response in Opposition to OPC’s Prehearing Motion.  
 
 A formal hearing was held on December 11, 2018. At the hearing, the Commission voted 
to deny OPC’s Prehearing Motion, and to accept and approve the parties’ proposed stipulations. 
By Order No. PSC-2019-0114-FOF-EI (Final Order), issued on March 26, 2019, the 
Commission found that FPUC prudently incurred $426,261 in net recoverable storm restoration 
costs, and that the appropriate amount to recover these costs and to replenish FPUC’s storm 
reserve is $1,927,648. 
 

 On April 3, 2019, OPC filed a timely Motion for Reconsideration of Order No. PSC-
2019-0114-FOF-EI (Posthearing Motion). In the Posthearing Motion, OPC requested that the 
Commission reconsider its decisions: (1) authorizing FPUC’s recovery for additional 
compensation related to its Inclement Weather Exempt Employee Compensation Policy 
(Inclement Weather Policy); and (2) striking, in whole or in part, Issues 7 and 10. On April 5, 
2019, OPC filed a Request for Oral Argument on its Posthearing Motion (Request). On April 10, 
2019, FPUC filed a Response in Opposition to Citizens’ Motion to Reconsider Portions of Order 
No. PSC-2019-0114-FOF-EI and Response to Separate Request for Oral Argument (Response in 
Opposition).  
 

The Commission has jurisdiction over this matter pursuant to Sections 366.04, 366.041, 
366.05, 366.06, and 366.076, Florida Statutes (F.S.), and Rules 25-6.0143, 25-6.0431, and 25-
6.044, Florida Administrative Code (F.A.C.). 
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Discussion of Issues 

Issue 1:  Should the Commission grant OPC's Request for Oral Argument? 

Recommendation:  No. The Commission should deny OPC’s Request for Oral Argument. 
However, if the Commission decides that oral argument would aid in its understanding and 
disposition of OPC’s Posthearing Motion, staff recommends that the Commission allow three 
minutes per side. (Dziechciarz, Weisenfeld) 

Staff Analysis:   

OPC’s Request for Oral Argument            
 OPC requested the opportunity to present oral argument on its Posthearing Motion 
pursuant to Rule 25-22.058, F.A.C.1 OPC asserts that oral argument will aid the Commission in 
comprehending and evaluating points that were overlooked in the Final Order. More specifically, 
OPC contends that oral argument will aid the Commission in understanding that the 
classification of employees as it relates to overtime pay is a necessary consideration for the 
application of Rule 25-6.0143, F.A.C. Although the Request was not filed concurrently with 
OPC’s Posthearing Motion, OPC asks that its Request be considered timely. 
 
FPUC’s Response to OPC’s Request  

FPUC notes that OPC’s Request for Oral Argument was not timely filed pursuant to Rule 
25-22.0022, F.A.C. FPUC further contends that the issues that are the subject of OPC’s 
Posthearing Motion were thoroughly argued and briefed during the hearing process, and thus oral 
argument is not likely to provide additional, revelatory insight for the Commission. FPUC 
suggests that in the event that the Commission determines oral argument would be helpful, the 
time should be limited to no more than three minutes per side. 

Analysis 
Rule 25-22.0022(1), F.A.C., states: 

Oral argument must be sought by separate written request filed concurrently with 
the motion on which argument is requested, or no later than 10 days after 
exceptions to a recommended order are filed. Failure to timely file a request for 
oral argument shall constitute waiver thereof. 

OPC’s Request was not filed concurrently with the Posthearing Motion on which the oral 
argument was requested. OPC filed its Posthearing Motion on April 3, 2019, and the Request 
was filed on April 5, 2019. Staff recommends that OPC’s Request be denied both because it was 
not filed timely (and therefore waived), and because staff believes that the pleadings are clear on 
their face. However, staff notes that pursuant to Rule 25-22.0022(3), F.A.C., the Commission has 
the sole discretion to grant or deny oral argument. Therefore, if the Commission decides that oral 
argument would aid in its understanding and disposition of the underlying matter, staff 
recommends that the Commission allow three minutes per side. 

                                                 
1 OPC erroneously cited Rule 25-22.058, F.A.C., which was repealed on January 1, 2007. The Oral Argument Rule 
is Rule 25-22.0022, F.A.C. 
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Conclusion 
The Commission should deny OPC’s Request for Oral Argument; however, if the 

Commission decides that oral argument would aid in its understanding and disposition of OPC’s 
Posthearing Motion, staff recommends that the Commission allow three minutes per side.
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Issue 2:  Should the Commission grant OPC's Posthearing Motion to reconsider the decision to 
authorize FPUC’s recovery of $69,632 pursuant to Rule 25-6.0143, F.A.C.? 

Recommendation:  No. OPC’s Posthearing Motion to reconsider the decision to authorize 
FPUC’s recovery of $69,632 pursuant to Rule 25-6.0143, F.A.C., should be denied because it 
does not meet the required standard for a motion for reconsideration. OPC has failed to identify a 
point of fact or law that was overlooked or that the Commission failed to consider in rendering 
Order No. PSC-2019-0114-FOF-EI. (Dziechciarz, Weisenfeld) 

Staff Analysis:   

By Final Order No. 2019-0114-FOF-EI, issued on March 26, 2019, the Commission 
authorized FPUC to recover $69,632 in costs incurred under FPUC’s Inclement Weather Policy 
pursuant to Rule 25-6.0143, F.A.C. Rule 25-6.0143(1)(f)2., F.A.C., states: 

The types of storm related costs prohibited from being charged to the reserve 
under the ICCA methodology include, but are not limited to, the following: ... 
Bonuses or any other special compensation for utility personnel not eligible for 
overtime pay[.] 
 

In the Final Order, the Commission found that: 

We interpret the prohibition on recovery for bonuses or any other special 
compensation under Rule 25-6.0143, F.A.C., as prohibition on giving bonuses or 
other incentives on a discretionary basis, with no guidelines regarding the 
distribution or amount of the additional compensation received ... [T]he “extra 
compensation” is not a “special” compensation or a bonus, but rather an 
additional supplemental compensation for eligible employees, who have 
performed beyond their regular duties. Thus ... the “extra compensation” in this 
case is not a prohibited cost, but an incremental cost. Rule 25-6.0143(1)(d), 
F.A.C., allows utilities to charge for “costs that are incremental to costs normally 
charged to non-cost recovery clause operating expenses in the absence of a 
storm.”  

Standard of Review 
The appropriate standard of review in a motion for reconsideration is whether the motion 

identifies a point of fact or law that was overlooked or that the Commission failed to consider in 
rendering its Final Order.  Stewart Bonded Warehouse, Inc. v. Bevis, 294 So. 2d 315 (Fla. 1974); 
Diamond Cab Co. v. King, 146 So. 2d 889 (Fla. 1962); and Pingree v. Quaintance, 394 So. 2d 
161 (Fla. 1st DCA 1981).  In a motion for reconsideration, it is not appropriate to reargue matters 
that have already been considered.  Sherwood v. State, 111 So. 2d 96 (Fla. 3d DCA 1959), citing 
State ex. rel. Jaytex Realty Co. v. Green, 105 So. 2d 817 (Fla. 1st DCA 1958).  
 
OPC’s Posthearing Motion for Reconsideration  

OPC asserts that the purpose of a motion for reconsideration is to bring to the attention of 
the administrative agency some point that it overlooked or failed to consider when it rendered its 
order in the first instance. Thus, OPC argues that the Commission has misinterpreted the 
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language of Rule 25-6.0143, F.A.C., by finding that the additional compensation of $69,632 
contemplated by FPUC’s Inclement Weather Policy is not a bonus or special compensation, but 
rather an additional supplemental compensation that is permissible for storm cost recovery under 
the Rule. OPC alleges that the Commission was incorrect to focus its analysis on whether the 
additional compensation was discretionary. 

 
OPC submits that the language of Rule 25-6.0143, F.A.C., does not focus on the 

discretionary nature of the payment, but rather on the classification of the employee as it relates 
to eligibility for overtime pay. OPC also contends that the Commission’s definition of a bonus as 
a discretionary payment appears to ignore how bonuses are treated under the Fair Labor 
Standards Act. Because of this, OPC asserts that the question before the Commission is not 
whether the additional compensation is a “bonus,” but rather: (1) whether the employee who 
received additional compensation was ineligible for overtime pay, and (2) whether the additional 
compensation was “special compensation.” OPC contends that the payments under FPUC’s 
Inclement Weather Policy constituted “special compensation” to employees who were ineligible 
for overtime, and therefore the payments should be disallowed. 

 
OPC asserts that FPUC acknowledged that the employees who receive compensation 

under the Inclement Weather Policy are ineligible for overtime pay. OPC argues that because the 
Inclement Weather Policy was designed for “exempt employees,” they are necessarily ineligible 
for overtime, and thus the payments are prohibited by Rule 25-6.0143(f)2., F.A.C. OPC argues 
that this fact contradicts the Commission’s treatment of the payments and requires 
reconsideration. 

 
OPC further asserts that the Commission’s definition of “special compensation” renders 

the word “bonus” in Rule 25-6.0143(f)2., F.A.C., superfluous. OPC argues that the rules of 
statutory construction dictate that a deciding body must give the words of a rule or statute their 
plain meaning, and that significance and effect must be given to every word or phrase in the rule. 
OPC argues that since “special compensation” is not defined in the Florida Administrative Code, 
it is helpful to review the definition in the dictionary. According to Merriam-Webster’s online 
dictionary, “special” is defined as “being other than the usual: additional, extra.”  

 
OPC concludes that therefore “special compensation” constitutes any compensation 

beyond a salaried employee’s regular or ordinary salary. To support this argument, OPC cites to 
case law that discusses the relationship between salary, overtime, fixed compensation, and 
irregular compensation. OPC concludes that storm payments to employees who are ineligible for 
overtime pay are either part of the employee’s standard compensation, or are a kind of special 
compensation, both of which are excluded under Rule 25-6.0143(f)2., F.A.C. 
 
FPUC’s Response in Opposition 

FPUC asserts in its Response in Opposition that OPC’s Posthearing Motion must be 
denied, because it fails to identify any mistake of fact or law in the Commission’s decision, or 
anything that was overlooked in rendering the decision. FPUC contends that OPC simply 
disagrees with the Commission’s conclusions, which is not sufficient to meet the standard 
required for reconsideration.  
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FPUC argues that OPC’s assertion that the Commission gave undue weight to the 
discretionary aspect of the payments under FPUC’s Inclement Weather Policy overlooks the fact 
that the Commission considered what constitutes “special compensation” and “bonus” payments 
with respect to exempt employees. FPUC notes that the Commission recognized that a 
supplemental payment recognized in an employee’s base salary package does not necessarily 
constitute “special compensation,” a “bonus,” or “base rate recoverable regular payroll.”  

 
FPUC contends that after consideration the Commission disagreed with, and therefore 

rejected, OPC’s argument that the supplemental compensation should be disallowed. The 
Commission found that the Inclement Weather Policy requires that FPUC supplement the 
compensation for employees who are not eligible for overtime when they perform storm-related 
work that exceeds their normal hours and job functions. Accordingly, FPUC argues that because 
this supplemental compensation is part of the standard pay and benefits package for all 
employees who fall under the Inclement Weather Policy, it is neither “special,” nor is it a 
“bonus” that can be awarded at FPUC’s discretion.  FPUC further contends that OPC’s argument 
constitutes a re-argument, which is not proper in the context of a motion for reconsideration.  

 
FPUC also notes that OPC’s argument that the supplemental compensation should be 

excluded from storm cost recovery because it is part of the standard compensation package for 
exempt employees (and thus should be recovered, if at all, through base rates recoverable 
through payroll) is untimely. FPUC contends that this argument fails to meet the standard for 
reconsideration because it improperly expands the actual language of Rule 25-6.0143, F.A.C., 
and assumes a dichotomy not contemplated in the Rule. OPC’s argument that the supplemental 
compensation should be excluded because it is part of the standard compensation package does 
not identify a mistake of fact or law in the Commission’s analysis, but instead asks the 
Commission to reconsider its interpretation of Rule 25-6.0143, F.A.C., which is not appropriate. 
FPUC also notes that there is no evidence in the record to support that the supplemental 
compensation should be categorized as “base rate recoverable through payroll.”  

 
FPUC argues that Rule 25-6.0143, F.A.C., does not require that payments made to 

exempt employees must, in all circumstances under the Rule, either be excluded from recovery 
as part of the employees’ standard compensation package, or excluded as “special 
compensation” or bonus payments. Rather, FPUC argues, Rule 25-6.0143, F.A.C., clarifies that 
payroll already being recovered through base rates cannot also be eligible for recovery as a storm 
cost, and that bonuses or other discretionary incentives likewise cannot be recovered as a storm 
cost. FPUC argues that Rule 25-6.0143, F.A.C., does not preclude recovery of other categories of 
compensation, such as non-discretionary, supplemental compensation that is not otherwise 
recovered through base rates. FPUC reiterates that OPC failed to identify a mistake of fact or law 
that could serve as the basis for reconsideration. 

 
Analysis  

In its Posthearing Motion, OPC failed to meet the standard of review for a motion for 
reconsideration because it did not cite to any point of fact or law that was overlooked by the 
Commission in rendering its decision to allow FPUC to recover the supplemental compensation 
under Rule 25-6.0143, F.A.C. Instead, OPC improperly uses its Posthearing Motion to reargue 
the merits of matters that have already been considered. 
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Regarding the recovery of supplemental compensation as established in FPUC’s 
Inclement Weather Policy, OPC takes issue with how the Commission used the non-
discretionary nature of the compensation to facilitate its analysis in interpreting Rule 25-6.0143, 
F.A.C. OPC also cites to the Fair Labor Standards Act, Merriam-Webster’s online dictionary, 
Black’s Law Dictionary, and several cases (none of which are authoritative) to support its 
contention that FPUC’s supplemental compensation is “special,” and thus prohibited from storm 
cost recovery. OPC conflates its submission of dictionary definitions and terms from case law 
with actual points of fact or law that the Commission failed to consider. Nowhere in its 
Posthearing Motion does OPC note a point of fact or law that was overlooked by the 
Commission in rendering its decision on this matter. In fact, OPC cites to the Commission’s 
analysis in its Posthearing Motion, thus showing that the Commission carefully considered 
whether the payments were discretionary (to ascertain if they were “bonuses”), and whether the 
payments were contemplated on a standard basis in a standard manner (to ascertain if they were 
“special”). OPC merely disagrees with the Commission’s interpretation of “special 
compensation,” and is asking the Commission to review and reweigh the evidence, which is not 
a proper basis for reconsideration.  
 
Conclusion  

Staff recommends that OPC did not meet the standard of review for reconsideration in its 
Posthearing Motion to reconsider the decision to authorize FPUC’s recovery of $69,632 pursuant 
to Rule 25-6.0143, F.A.C. OPC failed to identify a point of fact or law that was overlooked or 
that the Commission failed to consider in rendering Order No. PSC-2019-0114-FOF-EI.  
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Issue 3:  Should the Commission grant OPC's Posthearing Motion for reconsideration of the 
denial of the Prehearing Motion to reconsider the decision to strike, in whole or in part, Issues 7 
and 10? 

Recommendation:  No. Staff recommends that Final Order No. 2019-0114-FOF-EI, issued on 
March 26, 2019, already disposed of OPC’s Prehearing Motion, and therefore the Commission 
should not entertain this facet of OPC’s Posthearing Motion. (Dziechciarz, Weisenfeld) 

Staff Analysis:   

 At the prehearing conference, held on November 26, 2018, OPC, FPUC, and staff 
discussed whether Issue 7 should be struck in part, and whether Issue 10 should be struck in its 
entirety.  

Issue 7 was phrased:  
In connection with the restoration service associated with electric power outages 
affecting customers as a result of Hurricanes Matthew and Irma, were the contractor rates 
of up to $509 per hour that FPUC paid for storm recovery activities reasonable and 
prudent, in incurrence and amount? If not, what amount should be approved? (emphasis 
added) 
 
Issue 10 was phrased:  
As a result of the evidence in this case, what action, if any, should the Florida Public 
Service Commission take to ensure contractor rates charged to utilities are reasonable and 
prudent? 
 

 In Prehearing Order No. PSC-2018-0567-PHO-EI, issued on December 4, 2018, the 
prehearing officer memorialized the decision she made at the prehearing conference to exclude 
the words “of up to $509 per hour” from Issue 7, and to strike Issue 10 in its entirety. On 
December 7, 2018, OPC submitted its Prehearing Motion to reconsider this decision. At the 
hearing, held on December 11, 2018, the Commission denied OPC’s Prehearing Motion, and 
found that the Prehearing Motion failed to identify a point of fact or law that the prehearing 
officer overlooked or failed to consider. By Final Order No. PSC-2019-0114-FOF-EI, issued on 
March 26, 2019, the Commission disposed of OPC’s Prehearing Motion.  

Rule 
 Rule 25-22.060(1)(a), F.A.C., states: 

Any party to a proceeding who is adversely affected by an order of the 
Commission may file a motion for reconsideration of that order. The Commission 
will not entertain any motion for reconsideration of any order that disposes of a 
motion for reconsideration.  

OPC’s Posthearing Motion for Reconsideration 
OPC requests that the Commission “reconsider its prehearing decision to strike, in whole 

or in part, Issues 7 and 10.” OPC asserts that Issue 7 was reworded and Issue 10 was stricken, 
both without explanation. OPC argues that without legal justification provided, OPC cannot 
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assert a point of law or fact that was overlooked or misapprehended, and that the Commission’s 
decision to withhold the explanation precludes a successful argument against the action.  

 
FPUC’s Response in Opposition 

FPUC argues that a motion for reconsideration of a decision that disposes of a motion for 
reconsideration should not be entertained pursuant to Rule 25-22.060(1)(a), F.A.C. FPUC also 
argues that OPC is still unable to point to a mistake of fact or law related to the exclusion of the 
phrase “of up to $509 per hour” from Issue 7. FPUC notes that exclusion of the phrase had no 
material impact on the issues addressed in this docket, nor did it hinder OPC’s ability to make its 
arguments.  

 
Similarly, with the exclusion of Issue 10 from the Prehearing Order, FPUC argues that 

OPC has failed to identify a proper basis for reconsideration. FPUC notes that the hearing 
transcript clearly reflects that the Commission considered OPC’s Prehearing Motion, but decided 
that OPC had not identified a mistake of fact or law in the prehearing officer’s decision and thus, 
accordingly, OPC’s Prehearing Motion was denied. FPUC argued that the Commission also 
identified that this docket was not the appropriate vehicle for addressing a broad policy question 
with potential impacts that extend beyond the parties to this proceeding.   
 
Analysis 

Regarding the Commission’s decision to deny OPC’s Prehearing Motion, Rule 25-
22.060(1)(a), F.A.C., states that the Commission will not entertain any motion for 
reconsideration of any order that disposes of a motion for reconsideration. OPC argues that it is 
seeking clarification of the Commission’s decision on this point because no explanation was 
given. However, at the prehearing conference, in which OPC participated, the prehearing officer 
clearly articulated that the language to be stricken from Issue 7 was an effort to reduce bias, and 
Issue 10 was stricken because it was not appropriate for this docket.2 The Final Order disposed 
of OPC’s Prehearing Motion regarding Issues 7 and 10, and therefore staff does not recommend 
that the Commission entertain this facet of OPC’s Posthearing Motion. 
 
Conclusion 

Staff recommends that OPC’s Posthearing Motion be denied. The Final Order disposed 
of OPC’s Prehearing Motion to reconsider the prehearing officer’s decision regarding Issues 7 
and 10, and therefore staff does not recommend that the Commission entertain this facet of 
OPC’s Posthearing Motion.  

                                                 
2 Staff notes that the reasons for re-phrasing Issue 7 and striking Issue 10 were discussed at length by the prehearing 
officer at the prehearing conference – the transcript of which is available for OPC’s review. With respect to Issue 7, 
the prehearing officer reasoned that the language “of up to $509 per hour” rendered the issue language biased, and 
that the Commission has not seen such language “in an impartial technical, evidentiary hearing.” The prehearing 
officer further explained to the parties that, “when you have a final issue list, it has to be impartial. And it has to be 
able to convey a sentiment that will provide balance to the proceedings.” The prehearing officer concluded that 
striking the phrase “of up to $509 per hour” would still permit OPC to make the same argument within Issue 7 had 
the phrase been left in, while removing bias from the wording. Regarding Issue 10, the prehearing officer found that 
this docket is not the appropriate forum to consider whether contractor rates charged to utilities are reasonable and 
prudent. She explained that removal of Issue 10 was appropriate, given that the Commission has limited jurisdiction 
related to price gouging and profiteering.  
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Issue 4:  Should the docket be closed? 

Recommendation:  Yes, this docket should be closed after the time for filing an appeal has 
run. (Dziechciarz, Weisenfeld) 

Staff Analysis:  Yes, this docket should be closed after the time for filing an appeal has run. 

 



Item 7 
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Discussion of Issues 

Issue I 

Issue 1: Should the Commission approve FPL's request to increase its AFUDC rate from 5.97 
percent to 6.22 percent? 

Recommendation: Yes. The appropriate AFUDC rate for FPL is 6.22 percent based on a 13-
month average capital structure for the period ended December 31, 2018. (Hightower) 

Staff Analysis: FPL requested an increase in its AFUDC rate from 5.97 percent to 6.22 
percent. Rule 25-6.0141 (2), F.A.C., Allowance for Funds Used During Construction, provides 
the following guidance: 

(2) The applicable AFUDC rate shall be determined as follows: 

(a) The most rec(mt 13-month average embedded cost of capital, except as noted 
below, shall be derived using all sources of capital and adjusted using adjustments 
consistent with those used by the Commission in the utility's last rate case. 

(b) The cost rates for the components in the capital structure shall be the midpoint 
of the last allowed retum on common equity, the most recent 13-month average 
cost of short-term debt and customer deposits and a zero cost rate for deferred 
taxes and all investment tax credits. The cost of long-tenn debt and preferred 
stock shall be based on end of period cost. The armual percentage rate shall be 
calculated to two decimal places. 

In support of the requested AFUDC rate of 6.22 percent, FPL provided its calculations and 
capital structure in Schedules A and B attached to its request. Staff reviewed the schedules and 
determined that the proposed rate was calculated in accordance with Rule 25-6.0141 (2), F.A.C. 
The requested increase in the AFUDC rate is principally due to an increase in the weighted cost 
of long-term debt which increased by 17 basis points. The weighted cost of common equity also 
increased by 6 basis points due to an increase in the equity ratio. FPL used the midpoint return of 
equity of 10.55 percent, which was approved by the Commission in Order No. PSC-16-0560-AS
El.2 

Based on its review, staff believes that the requested decrease in the AFUDC rate from 5.97 
percent to 6.22 percent is appropriate, consistent with Rule 25-6.0141 , F.A.C., and recommends 
that the Commission approve it. 

20 rder No. PSC-16-0560-AS-EI, issued December 15, 2016, in Docket No. 160021-EI, In re: Petition for rate 
increase by Florida Power & Light Company. 
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Issue 2 

Issue 2: What is the appropriate monthly compounding rate to achieve the requested 6.22 
percent annual AFUDC rate? 

Recommendation: The appropriate monthly compounding rate to maintain an annual rate of 
6.22 percent is 0.504118 percent. (Hightower) 

Staff Analysis: FPL requested a monthly compounding rate of 0.504118 percent to achieve an 
annual AFUDC rate of 6.22 percent. In support of the requested monthly compounding rate of 
0.504118 percent, FPL provided its calculations in Schedule C attached to its request. Rule 25-
6.0141(3), F.A.C., provides a fonnula for discounting the annual AFUDC rate to reflect monthly 
compounding. The rule also requires that the monthly compounding rate be calculated to six 
decimal places. 

Staff reviewed the Company's calculations and determined that they comply with the 
requirements of Rule 25-6.0141(3), F.A.C. Therefore, staff recommends that the Commission 
approve a discounted monthly AFUDC rate of 0.504118 percent. 

- 3 -
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Issue 3 

Issue 3: Should the Commission approve FPL's requested effective date of January 1, 20 19, for 
implementing the revi sed AFUDC rate? 

Recommendation: Yes. The revised AFUDC rate should be effective as of January 1, 2019, 
for all purposes. (Hightower) 

Staff Analysis: FPL's proposed AFUDC rate was calculated using a 13-month average capital 
structure for the period ended December 31,2018. Rule 25-6.0141(5), F.A.C., provides that: 

The new AFUDC rate shall be effective the month following the end of the 12-
month period used to establish that rate and may not be retroactively applied to a 
previous fiscal year unless authorized by the Commission. 

The Company's requested effective date of January 1, 2019, complies with the requirement that 
the effective date does not precede the period used to calculate the rate, and therefore the 
effective date should be approved.3 

3Due to changes made to Section 366.93, F.S., during the 2013 Legislative Session, Rule 25-6.0423, F.A.C. , was 
amended in January 20 14 to provide that for the purposes of nuclear or integrated gasification combined cycle 
power plant cost recovery, carrying costs pursuant to the rule shall be calculated using the utility's most recently 
approved pretax AFUDC rate at the time an increment of cost recovery is sought. Prior to the amendment, the rule 
had provided that for power plant need petitions submitted on or before December 31, 20 I 0, the associated carrying 
costs would be computed based on the pretax AFUDC rate in effect on June 12, 2007. Therefore, staff recommends 
that a single AFUDC rate should be effective for all purposes, including for computing carrying costs for cost 
recovery sought pursuant to Section 366.93, F.S. 
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Issue 4: Should this docket be closed? 

Issue 4 

Recommendation: If no person whose substantial interests are affected by the proposed 

agency action files a protest within 21 days of the issuance of the order, this docket should be 
closed upon the issuance of a consummating order. (Schrader) 

Staff Analysis: If no person whose substantial interests are affected by the proposed agency 
action files a protest within 21 days of the issuance of the order, this docket should be closed 
upon the issuance of a consummating order. 
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Staff recommends the Commission simultaneouslv
consider Docket No. 20190084-EQ.

Case Background

Section 366.91(3), Florida Statutes (F.S.), requires that each investor-owned utility (IOU)
continuously offer to purchase capacity and energy from renewable energy generators and small
qualifuing facilities. Florida Public Service Commission (Commission) Rules 25-17.200 through
25-17.310, Florida Administrative Code (F.A.C.), implement the statute and require each IOU to
file with the Commission, by April I of each year, a standard offer contract based on the next
avoidable fossil fueled generating unit of each technology type identified in the utility's current
Ten-Year Site Plan. On April l, 2019, Tampa Electric Company (TECO) filed a petition for
approval of its revised standard offer contract and rate schedule COG-2 based on its 20L9 Ten-
Year Site Plan. The Commission has jurisdiction over this standard offer contract pursuant to
Sections 366.04 through 366.055 and 366.91, F.S.
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Discussion of lssues

lssue 1; Should the Commission approve the revised standard offer contract and associated
rate schedule COG-2 filed by Tampa Electric Company?

Recommendation: Yes. The provisions of TECO's revised standard offer contract and
associated rate schedule COG-2, as filed on April 1,2019, conform to all requirements of Rules
25-17.20A through 25-17 .310, F.A.C. The revised standard offer contract provides flexibility in
the arrangetnents for payments so that a developer of renewable generation may select the
payment stream best suited to its financial needs. (Thompson)

Staff Analysis: Rule 25-17.250, F.A.C., requires that TECO, an IOU, continuously make
available a standard offer contract for the purchase of firm capacity and energy from renewable
generating facilities (RF) and small qualifyrng facilities (QF) with design capacities of 100
kilowatts (kW) or less. Pursuant to Rule 25-17.250(1) and (3), F.A.C., the standard offer contract
must provide a term of at least l0-years, and the pa5ment terms must be based on the utility's
next avoidable fossil-fueled generating unit identified in its most recent Ten-Year Site Plan or, if
no avoided unit is identified, its next avoidable planned purchase. TECO has identified a 245
MW natural gas-fueled CT as its next planned generating unit in its 2019 Ten-Year Site plan.
The projected in-service date of the unit is January 1,2023.

The RF/QF operator may elect to make no commitment as to the quantity or timing of its
deliveries to TECO, and to have a committed capacity of zero (0) MW. Under such a scenario,
the energy is delivered on an as-available basis and the operator receives only an energy
payment. Alternatively, the RF/QF operator may elect to commit to certain minimum
performance requirements based on the identified avoided unit, such as being operational and
delivering an agreed upon amount of capacity by the in-service date of the avoided unit, and
thereby becomes eligible for capacity payrnents in addition to payments received for energy. The
standard offer contract may also serve as a starting point for negotiation of contract terms by
providing payment information to an RF/QF operator, in a situation where one or both parties
desire particular contract terms other than those established in the standard offer.

In order to promote renewable generation, the Commission requires each IOU to offer multiple
options for capacity payments, including the options to receive early or levelized payments- If
the RF/QF operator elects to receive capacity payments under the normal or levelized contract
options, it will receive as-available energy payments only until the in-service date of the avoided
unit (in this case January 1,2023), and thereafter begin receiving capacity payments in addition
to the energy payments. If either the early or early levelized option is selected, then the operator
will begin receiving capacity payments earlier than the in-service date of the avoided unit.
However, payments made under the early capacity payments options tend to be lower in the later
years of the contract term because the net present value (NPV) of the total payments must remain
equal for all contract payment options.
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Table 1 cpntains estimates of the annual payments for each payment option available under the
revised standard offer contract to an operator with a 50 MW renewable facility operating at a
capacity factor of 80 percent, which is the minimum capacity factor required under the contract
to quali$t for full capacity payments. Normal and levelized capacity payments begin in 2023,
reflecting the projected in-service date of the avoided unit (January 1,2023).

Table 1 - Estimated Annual Payments to a 50 MW Renewable Facility

Source: TECO's second revised response to staff s first data request.

'Document No.039'7|-2019, filed Apri^l26,2019, rn Docket No. 20190077-EQ.

(80 Percent Gapacity Factor)

Year
Energy

Payment

Capacity Payment (Bv Tvpe)

Normal Levelized Early
Early

Levelized

$(000) $(000) $(ooo) $(ooo) $(000)
2020 9,852 2,062 2,378

2021 9,101 2,105 2,383

2022 9,234 2,150 2,388

2023 9,712 2,799 3,169 2,195 2,393

2024 9,662 2,859 3,r75 2,242 2,398

2025 10,401 2,918 3,182 2,289 2,404

2026 10,881 2,980 3,189 2,337 2,409

2027 11,450 3,043 3,196 2,386 2,415

2028 12,422 3,107 3,203 2,437 2,420

2029 13,419 3,r72 3,211 2,488 2,426

2030 14,035 3,239 3,218 2,541 2,432

2031 14,688 3,308 3,226 2,594 2,438

2032 15,321 3,377 3,234 2,649 2,444

2033 16,174 3,449 3,242 2,705 2,451

2034 17,003 3,522 3,250 2,762 2,457

203s 17,520 3,596 3,258 2,821 2,464

2036 18,925 3,672 3,267 2,880 2,471

2037 19,243 3,749 3,276 2,941 2,477

2038 20,403 3,828 3,285 3,003 2,484

2039 20,919 3,909 3,294 3,066 2,492

Total 280,364 56,525 54,873 50,654 48,625

NPV (2020$) 164,768 27,392 27,392 27,392 27,392
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The type+and-strike format versions of the revised standard offer contract and associated rate
schedule COG-2 are included as Attachment A to this recommendation. All of the changes made
to TECO's tariff sheets are consistent with the avoided unit. Revisions include updates to
calendar dates and payment information which reflect the current economic and financial
assumptions for the avoided unit.

Gonclusion
The provisions of TECO's revised standard offer contract and associated rate schedule COG-2,
as filed on April I,2019, conform to all requirements of Rules 25-17.200 through 25-17.310,
F.A.C. The revised standard offer contract provides flexibility in the arrangements for payments
so that a developer of renewable generation may select the payment stream best suited to its
financial needs. Staff recommends that the revisions to the rate schedule and standard offer
contract be approved.

-4-
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Issue 2

lssue 2,' Should this docket be closed?

Recommendation: Yes. This docket should be closed upon issuance of a consummating
order, unless a person whose substantial interests are affected by the Commission's decision files
a protest within 21 days of the issuance of the Commission's Proposed Agency Action Order.
Potential signatories should be aware that, if a timely protest is filed, TECO's standard offer
contract may subsequently be revised. (Weisenfeld)

Staff Analysis: This docket should be closed upon the issuance of a consummating order,
unless a person whose substantial interests are affected by the Commission's decision files a
protest within 21 days of the issuance of the Commission's Proposed Agency Action Order.
Potential signatories should be aware that, if a timely protest is filed, TECO's standard offer
contract may subsequently be revised.
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Attachment A
Page I of104

ORIGINAL SHEET NO. 8.202

STANDARD OFFER CONTRACT FOR THE PURCHASE OF
CONTRACTED CAPACITYAND ASSOCIATED ENERGY FROM

A RENEWABLE GENERATING FACILITY OR A SMALL QUALIFYING FACILITY

This standard offer contract ("Contract") is made and entered into this _ day of _ ,

: by and between , the owner and/or operator of a Facility,
as defined below, hereinafter referred to as the "Capacity and Energy Provide/' or "GEP" and
Tampa Elec'tric Company, a private utility corporation organized under the laws of the State of
Florida (hereinafter referred to as the "Company"). The following documents are attached to
this Contrad and incorporated herein by reference: Appendix l, Evaluation Procedure for
Standard Offer Contracts; Appendix ll, COG -2 Standard Offer Contract Rate for Purdrase of
Contracted Gapcity and Associated Energy, including all attached appendices thereto; and
Appendix lll, Interconnedion Agreement. The CEP and the Company are also identified
hereinafter individually, as a "Party" and collec'tively, as the "Parties'. This Contract may also
be refened to herein as the 'Standard Offer Contract."

WITNESSETH:

WHEREAS, the CEP is the owner and/or operator of a Facility; and

WHEREAS, the GEP desires to sell Contracted Capacity and Associated Energy, as
those terms are defined below; and

WHEREAS' the Company desires to purchase Gontracted Capacig and Associated
Energy in accordance with Chapter 366.91 F.S. and Florida Public Service Commission
(FPSC) Rules 25-17.080 through 25-17.310, Florida Adminidrative Code (F.A.C.) and the
Company's Rate Schedule COG-2;and

WHEREAS, the CEP has signed an Interconnection Agreement with the transmission
service provider that serues the CEP's Facility, as defined below; and

WHEREAS, such Interconnection Agreement is attached and incorporated hereto as
Appendix lll;and

TAMFA ELECITRIC!

ISSUED BY: C. R. Black. President

-6-
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FIRST REVISED SHEET NO. 8.204
CANCELS ORIGINAL SHEET NO. 8.204

TAMFA ELEETRIC

WHEREAS, the Flodda Public Service Commission (FPSC") has approved the form of
this Contract for the purchase of Contrac'ted Capacity and Associated Energy fiom the CEp;

NOW THEREFORE, in consideration of the mutual covenants and promises set forth
herein and other good and valuable considerations the receipt and adequacy of which are
hereby acknowledged, the Parties agree as follows:

1. Definitions:

a. ActualCapacity: "AdualCapacity'shallmean the amount of Anticipated Capacig,
as defined below, that can be made available to the Company at the Delivery Point
and whictt the CEP has eonfirmed: (1) through performance testing prior to the
Commercial In-Service Date, as defined below: and (2) at any time thereafter upon
the Company's request.

b. Anticipated Gapacity: 'Anticipated Capacity" shall mean the amount of capacity
that the CEP intends to make available to the Company at the Delivery Point in

f<W or in MW from the Facility beginning on or before
the in-service date of the Designated Avoided Unit, as defined

below.

Associated Energy: "Associated Energy'shall mean the energy generated at the
Facility, as defined below, by the generating source designated to srpply contracted
Gapacity and which is delivered to the company at the Delivery point, as defined
below.

Gompany Transmission service: "Gompany Transmission Seryice' shall mean
the network transmission service required through the company's transmission
system to deliver Associated Energy from the Delivery Point to the company's
native load customers.

construc{ion comnrencement Date: "Gonsruction commencement Date' shall
mean the date on which the cEP's: (1) on-site activity is coordinated and
continuous; and (2) active construdion efforts are undertaken and on-going relative
to the actual construction of major project features other than site preparation work;
provided, however, that such date shall occur no later than

d.

e.

ISSUED BY: C. R. Black. President

-7 -
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FIRST REVISED SHEET NO. 8.200
GANCELS ORIGINAL SHEET NO. 8.206

.TAMPA ELEC'TIEIC

g.

h.

f. Contracted Capacity: "Contrac{ed Capacity/' shall mean the amount of Actual
Capcity in _ kW or in _ MW that the CEP commits to reserve,
make available and supply to the Company from its Facility on a firm, first-call,
subordinate-to-no+ther-entity-or-pafi, oncall, as-needed basis, and for which the
Company commits to pay the CEP.

Delivery Point: "Delivery Point' shall mean: (1) the Interconnec.tion Point, as
described below, if the Facility is directly interconnected to the Company's
transmission system; or (2) a point on the Company's transmission system, mutually
agreed to by the Parties, at which the CEP shall deliver Contracted Capacity and
Associated Energy via a third-party transmission service provider, if the Facilig is
not directly interconnected to the Company's transrnission syslem.

Designated Avoided Unit: "Designated Avoided Unit.'shall mean the generating
unit, from among those units identified in the Appendices C through F to the
Company's COG-2 Tariff as the Company's avoided units, selected by the CEP as
the unit the CEP wishes to help avoid, or defer, and upon which capacity and energy
payments to the CEP will be based. The CEP selects the Designated Avoided Unit
fiom Appendix _ of Rate $chedule COG-2.

Eastern Prevailing Time: 'Eastem Prevailing Time" or "EPT shall meah the time in
effect in the Eastem Time Zone of the United States of America, vuhether Eastern
Standard Time or Eastern Daylight Time.

Evaluation Procedure: .Evaluation Procedure" shall mean the procedure used by
the Company to evaluate each eligible standard ofier contrac.t received by the
Company as to its technical reliability, viability and ftnancial stability, as well as other
relevant information, in accordance with FPSC Rule 25-17.0832, F.A.C., and the
Company's Procedure for Processing Standard Offer Contracts as defined in Rate
Schedule COG-2 The criteria used to evaluate standard offer contracts are aftached
hereto asAppendix l.

Extended Facility In€ervice Date: "Extended Facility In-Service Date" shall mean
an extension of the Facility In-Service Date, as defined below, for a period not to
exceed five (5) months which may be granted in accordance with Section 7 below.

ISSUED BY: C. R. Black. President
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l. Facility: "Facili$" shall mean the CEP's proposed generating facility described in
greater detail in Sec'tion 2, below.

m. Facility In-Service Date: "Facility In-Service Date" shall mean the date on which
the Facility is available to supply Contracted Capacity and deliver Associated Energy
to the Company (also referred to in the electric power industry as the commercial in-
service date or commercial operation date).

n. FERG: "FERC" shall mean the Federal Energy Regulatory Commission or any
similar or successor governmental body exercising the same or equivalent
jurisdiction.

o. Interconnection Point: "lnterconnection Point" shall mean the plant busbar
connec'tion to the high side of the Facility's stepup transformer(s) where Contract
Capacity and Associated Energy shall be delivered to the transmission seryioe
provider that serves the Facility. The Interconnection Point shall be specified in
detail in the Interconnection Agreement (see Appendix lll).

p. Non0ispatched Gapacity: "Non-Dispatched Capacity" shall mean the amount of
Contracted Capacity that the Company declines to schedule or requed during any
given hour, due to an emergency condition, or any other condition/reason. The
Company shalladjust the Dispatch Schedule, as defined below, as soon as practical
to reflect the amount of Non-Dispatched Capacity, or ignore scheduled capacity
levels altogether (if conditions require immediate action to protect the integrity and/or
reliability of the Company's generating system and/or transmission system);
however, the Company shall make reasonable efforts to minimize departures from
the Dispatch Schedule.

q. Non-Dispatched Energy: "Non-Dispatched Energy" shall mean the energy
associated wilh Non-Dispatched Capacig and whi0h the Company declines to
accept during any given hour, due to an ernergency condition, or any other
condition/reason.

r. Qualifying Facility: "Qualiffing Facility" shall mean a cogeneration facility, or small
power production facility, that satisfies the definition of, and qualilies as, a Qualifying
Facility in accordance with the provisions of Subpart B of Subchapter K, Part 292 of
Chapter l, Title 18, Code of Federal Regulations (C.F.R.), promulgated by the FERC,
as the same may be amended from time to time, and must be 'new capacity'
pursuant to the Public Utilities Regulatory Policies Act of 1978 (PURPA),
con$ruction of which began on or after November 9, 1978.

.TAMPA ELECTFIIG

ISSUED BY: C. R. Black. President
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2.

s. Renewable @nerating Facility: "Renewable Generating Facilig/'shall mean a
generating facility that satisfies the definition ol and qualifies as, a renewable
genenting facility in accordance with the provisions of Section 366.91, Florida
Statutesand Rule 25-17.210 (1), F.A.C.

t. small Qualifying Facility: "small Qualifying Facilig" shall mean a eualifying
Facility with a design capacity of 100 kw or less, as defined by subsection 25-
17.080(3), F.A. C.

u. Thirdfarty Transmission Services: "Third-Pafi Transmission Services" shall
mean the firm transmission service(s) and ancillary services required to deliver
Contracted Capacity and Associated Energy from the Facility to the Gompany's
transmission system if the Facility is not directly interconnected to the Company's
transmission system.

GEP's Proposed Facility: The CEP contemplates in$alling and operating a Facility
designedtoproduceamaximumof-ki|owatts(ktlV)tobe|ocatedat

ffi #:ii,l i[' [* #l3.'"#: UH Jtr"rl f .:jff:,'ffi 
" 
[ff 1lll

the Term, as described below, of this Contrac.t. The Facility is designed, operated and
controlled to satisff the interconnection requirements of the Gompany's transmission
system or the third-pafi transmission service provider that serves the Facili$, as
applicable. The Facility shall: (a) satisfy the company's open Access Transmission
Tariff ("OATT') requirements and/or all non-FERC jurisdictional interconneclion and/or
transmission service agreements required by the CEP to deliver Contracted Gapacity
and Associated Energy to the Company, as applicable, to be designated a Company
network resource and receive network transmission service from the Company; (b) be
fully dispatcfrable in the manner set torth in Appendix _ of Rate schedule coG-2; and
(c) be an existing Renewable Generating Facility or a Small Qualising Facility or a
Renewable Generating Facili$ or a Small Qualitying Facility that the CEP proposes to
conSruct and operate.

Term: The oTerm" of this Contrad shall commenoe immediately upon its execution by
the Parties and shall terminate at 12:Q1 A.M. on the later of: (a) the last day of the tenth
year following the in-service date of the avoided unit, or (b)_(a date
selected by the CEP provided that such date is no later than the day afier the la$ day of
the life of the avoided unit identified in Section th above).

ISSUED BY: C. R. Black, President
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4. Gompany's Capacity and Energy Purchase Commitment: The Company agrees to
purchase all Contracted Capacity and Associated Energy, excluding Non-Dispatctred
Energy, generated at the Facility and provided to the Company at the Delivery Point by
the CEP pursuant to this Gontract, excluding the amount of capacity and energy
consumed by the Facility's station service equipment (such as generator auxiliaries,
emissions control and monitoring equipment, fuel handling equipment, etc.) and all
transmission system losses incurred by the CEP to effect delivery of Contracted
Capacity and Associated Energy to the Delivery Point.

Non-Dispatched Gapacity and Non-Dispatched Energy Restriction: To the extent
that there is Non-Dispatched capacity and Non-Dispatched Energy during a given hour,
such Non-Dispatched Capacity and Non-Dispatched Energy shall not be made available
or sold by the GEP, or otherwise used in any way or disposed of, without the
Company's prior wriften consent.

Responsibilities for Interconnection Service, Thirdfarty Transmission Service
and Company Transmission Service: lt is the responsibility of the CEP to request
and secure the required interconnection service from the transrnission service provider
that serves the GEP's Facility, whether a third-party transmission service provider or the
Company transmission service provider. lf the Facility is not located within the
Company's transmission system, it is the responsibility of the CEP to request and
secure the required third-party transmission service(s) required to deliver Gontracted
Capacity and Associated Energy to the Company's transmission system. lt is the
responsibility of the cEP to: (i) satisff the third-party transmission provider's, or the
Company's, OATT requirements and/or all non-FERC jurisdictional interconnection
and/or transmission seruicE agreements required by the CEP to deliver Contracted
Capaci$ and Associated Energy to the Company, as applicable; (ii) arrange and pay to
interconnec{ the Facility to the third-prty transmission service provider; (iii) become and
continue to be an eligible customer under the third-pafi transmission provider's OATT,
or the Company's OATT, as applicable, during the Term; and (iv) request and purchase
all required firm Third-Party Transmission Services and interconnection service, if
applicable, in a timely manner to satisfy the provisions of this Contract.

lf the Facility is located within the Company's transmission system, it is the
responsibility of the Company to request and secure the network transmission service
required to deliver Contracted Capaci$ and Associated Energy from the Delivery Point
to the Company's native load customers. lt is the responsibility of the Company to
request and secure network transmission service in a timely manner to satisfy the
provisions of this Contract.

5.

ISSUED BY: C. R. Black. President
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7.

Continued from Sheet No. 8.2't4

Extension of Facility In-Service Date: The GEP may request and the Company may
grant, at its sole discretion, an Extended Facility In-Service Date provided, however,
that the CEP shall be subject to the applicable provisions of the Completion Security
subsec'tion of the Security Guarantees section of this Contrac't. lf the Facillty ln-service
Date is delayed and an Extended Facilig In-Service Date has not been granted, or the
Extended Facility ln-Service Date is not satisfied, the CEP shall be subject to the
applicable provisions of the Completion Security subsedion of the Security Guarantees
section of this Contract, which may be reque$ed by the CEP and may be granted by
the Company, at its sole discretion.

Billing Methodology: The billing methodology appticable to the Company's purchase,
and the GEP's sale, of Contract Gapacity and Associated Energy pursuant to this
Contract shall be: (D ( ) Net Billing Anangement; or (ii) ( ) Simuttaneous
Purchase and Sale Arrangement, such purchases being aranged from the
interconnec{ing utili$ and sales being made to the Company. once made, the selection
of a billing methodology may only be changed in accordance with FPSC Rule 25-
17.082, F.A.C., and shall be in accordance with the following provisions:

a. upon at lead 30 days advance written notice to the Company; and

b. upon installation by the Company of any additional metering equipment reasonably
required to effect the change in billing methodology; and

c. upon payment by the CEP for such metering equipment and its installation; and

d. upon the Company's approval and completion of any alterations to the
Interconnection Point that are reasonably required to effect the change in billing
methodology and upon payment by the GEP for such afterations.

The Parties agree that the CEP's obligation to generate and sell Contracted Capacity
and Associated Energy from the Facility is s.rbject to both scheduled and unscheduled
outages of the Facility and the transmission service(s) required to effect delivery of
same to the Delivery Point. Neither Party shall be required to compensate the other
Party for Contracted Capacity and Associated Energy which from time lo time may nol
be generated and sold by the CEP, or received and purchased by the Company, as a
result of such scheduled and unscheduled outages. The Pailies agree to use best
efforts to minimize the duration of any scfreduled or unsctreduled outages which from
time to time may interrupt the purchase and sale of Contraded Capacity and Associated
Energy under this Contract.

Continued to Sheet No. 8.216

8.

ISSUED BY: C. R. Black. President
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9.

Continued from Sheet No. 8.215

Payment:

a. Associated Energy Payrnent: The company agrees to pay the cEp for Associate
Energy delivered to the Company at the Delivery Point in accordance with the
energy payment options, rates, and procedures contained in Rate schedule coG-2
attached hereto as Appendix ll.

i. Standard Energy Payments: Associated Energy payments made prior to

ffi ii?:ffi J3:T-:t'3:nffffiH3-i**' 
avo ided

Beginning to the extent that the Designated Avoided
Unit would have been operated had it been ins{alled by the Company, the
CEP's Associated Energy payments will be based on lhe Company,s
Designated Avoided Unit's energy co$s as calculated in Appendix -_ of Rate
Schedule COG-2, otherwise the CEP's Associated Energy payment will be
based on the Company's actual avoided energy costs. The determination of
which energy cos{ shall be applied will be made hourly.

Fixed Energy Payrnents: The CEP does does not _ request fhed
Associated energlpayments as follows:

_Yes_No, as to Associated Energy payments made prior lo
, which, if requested, shall be based on the Company's

year-by-year projection of system incremental fuel cos{s prior to hourly
economy energy sales to other utilities, based on normal weather and fuel
market conditions, plus a fuel market volatility risk premium mutually agreed
to by Tampa Electdc and the CEP, which projected system incremental fuel
costs will be provided by the Company within 30 days of the date of request
by the CEP. The CEP and Tampa agree to the following fuel market volatilig
risk premium(s):_.

Yes_No, as to Associated Energy payments, calculated as bllows:
Subsequent to the determination of full avoided cost and subject to the
provisions of paragraphs 25-17.0823(3)(a) through (d) F.A.C., a portion of the
base energy costs associated with the avoided unit, mutually agreed upon by
the Company and the CEP, shall be fxed and amortized on a present value
basis over this Contrac{ commencing, at the eleciion of the CEp, as early as
the in-service date of the CEP's Facilig. "Base energy costs associated with
the avoided unit' means the energy costs

Continued to Sheet No.8.218

ISSUED BY: C. R. Black. President
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b.

of the avoided unit to the extent that the Designated Avoided Unit would have
been operated.

The stream of Fixed Energy Payments to the CEp, calculated as stated
above, will be provided by the Company within 30 days of the date of reguest
by the CEP.

Contracted Capacity Payrnent:

i. Dispatch Requirernents: In order to receive a Contracted Capacity
Payment for each calendar month that the Facility is to be dispatched, the
CEP must meet or exceed both the minimum Monthly Availability and Monthly
Ca pacity Factor requirements.

ii. Gommencernent of Contracted Gapacity Payments: The CEp elects to
receive, and the Company agrees to commence calculating, Contracted
Capacity payments in accordance with this Contrad stafting with the first
Monthly Period following

iii. contracted capacity Payment options: The foltowing five (s) options are
available to the CEP for payment of Contracted Capacity delivered by the
CEP:
1. Value of Defenal Capacig Payments;
2. Early Capacity Payments;
3. Level2ed Capacity Payments;
4. Early Levelized Capacfu Payments;or
5. Other Contraded Capacig Payment Option agreed upon by the parties

thal bes{ satisfies the financing requirements of the Facility. Such Other
Contracted Capacity Payment Option is described as follows:

The CEP elec'ts to receive Contracted Capacity payments pursuant lo option
above.

The CEP _ does _ does not eled to have Early Capacity payments
consisting of the capital component of the Company's Designated Avoided
Unit commence on _ (a date any time after the adual Facility
In-service date and before the anticipated in-service date of the company's
Designated Avoided Unit).

ISSUED BY: G. R. Black, President
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Regardless of the Contracted Capacity Payment Option elected by the CEp,
the cumulative present value of payments for the Contracted Capacity made
to the CEP over the Term shall not exceed the cumulative present value of
payments for the Contracted Capacity which would have been made to the
GEP had such payments been made pursuant to subparagraph 25-
17.A$2()(g)1., F.A.C. All fixed operation and maintenance expense shall
be calculated in conformance with subsection 25-17.0832(6), F.A.C.

At the end of each Monthfy Period, beginning with the Monthly period
specified in Section 9.b.ii, the Company will calculate the CEP's Monthly
Availabili$ and Capaeity Factor. During the Term, if the CEP's Monthty
Availability and Capacity Factor equals or exceeds the Minimum Performance
Standards (MPS) as set forth for in Rate Schedule COG-2, Appendix _, then
the Company agrees to pay the CEP a Monthly Capacity Payment as
calculated in paragraph 5 of the section entitled Basis for Monthly Gapacig
Payment Calculation in Appendix _ of Rate Schedule GOG-2.

The Gontracted Capacity payment for a given month during the Term will be
added to the Associated Energy payment for such month and tendered by the
Company.to the CEP as a single payment as promptly as possible, normally
by the 20"' business day following the day the meter is read or the amount of
Associated Energy delivered via the third-party transmission service provider
is confirmed by the Company.

Other Contracted Capacity Payment Security Guarantees: lf the CEP selects
option 5 under the contracted capacity Payment options, the following security
guarantees required:

11. Construction and Performance Security Guarantees: The Company requires
certain security guarantees to ensure the completion of construction and performance
under this Contract in order to protect its ratepayers in the event the CEP tsils to deliver
Contracted Capacity and Associated Energy in the amount and times specified in this
Contract, which shall be in form and substance as described herein. Such security may
be refunded in the mannerdescribed in Sections'11.a. and 11.b. Pursuant to FPSC
Rule 25-17.091, F.A.C., a utility may not require security guarantees from a
Municipal Solid Waste Facility as required in FPSC Rute 25-17.0832(2Xd) and (3)(Q(1),
F.A.C. However, at its option, a Municipal Solid Waste Facility may provide such risk-
related guarantees.

10.

bewill

ISSUED BY: C. R. Black, President
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Continued from Sheet No.8.222

Completion Security: lf the CEP or its guarantor, if any, does not qualiff for
unsecured credit in Company's reasonable sole discretion, the CEP shallpay to the
Company a security deposit equal to $30.00 per kilowatt ($30.00/ld /) of Contracted
Capacity as security for the CEP's completion of the Facility by the Facility ln-
Service Date. Such security will be required within sixty (60) days of execution of
this Contract. Such security shall be in the form of cash deposited in an interest
bearing escrow account mutually acceptable to the Company and the GEP; an
unconditional and irrevocable direct pay letter of credit in form and substance
satisfactory to the Company; or a performance bond in form and substance
satisfactory to the Company. The form of securig required will be in the sole
discretion of the Company and will be in such form as to allow the Company
immediate aocess to the funds in the event that the CEP fails to complete the
construction and achieve commercial in-service $atus by the Facility In-service
Date.

lf the Facili$ In-Service Date is achieved, then the entire deposit and any interest
therein, if applicable, shall be refunded to the CEP upon payment by the CEP of the
Performance Security as required in Section 11.b.

lf the Facility In-Service Date is delayed, the Company may, upon the request of the
CEP, at its sole discretion, agree to an Extended Facility In-Service Date, in which
case the Company shall be entitled to retain or draw down on an amount equal to
twenty percer* (20%) of the original deposit amount for each month (or portion
thereof) that the Facility In-Service Date is delayed. lf the Facility In-service Date is
delayed and an Extended Facility In-Service Date has not been granted or the
Extended Facility In-Service Date is not satisfied or delayed beyond the Extended
Facili$ In-Service Date, the Compny shall retain all of the deposit and terminate
this Contract.

Notwithstanding the foregoing if the CEP does not satisfy the Construdion
Commencement Date or the Facility In-Service Date as defined in COG-2 in
accordance with the terms and conditions of this Contract, this Contrad shall be
rendered of no force and effec't, except for those provisions of this Agreement that
provide the Gompany rights and remedies as against CEP because of its hilure to
meei the Construction Gommencement Date or the Facility ln-Service Date.

Continued to Sheet No.8.226

ISSUED BY: C. R. Black, President
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12.

b. Performance Security: Within 60 days aier the later of the Facility In-Service Date
or the in-service date of the Designated Avoided unit, the cEp shall pay the
Company a deposit in the amount of $30.00/kW of Contracted Capacity as se-curity
for the CEP's performance under this Contract. Such security deposit shail bL
provided in the same manner as the Completion Security deposit as described in
sedion 11.a. such Performance security shall be retained by the company for 12
months from the later of the Facility ln-Service Date or the in-seryice date of the
Designated Avoided Unit.

lf, at the end of the 12-month period so described, the Facility's 12-month average of
each month's numerical value for both the monthly Availability Factor anA the
Mgnthly Capacity Factor meet the Minimum Performance Standards (MPS) for as
set forth in Rate schedule coc-2, Appendix _, then the cEp shall be entitied to a
refund of such deposit. However, if at the end of the first 12-month priod, the
Facili$'s 12-month average of eadr month's numerical value for both the Monthly
Availability Factor and the Monthly Capacity Factor fail to meet the MPS, then th6
Company shall be entitled to retain or draw down 50% of such deposit and retain the
remainder of the security for an additional 12-month period.

lf, at the end of the 24th month, the Facilig's 12-month average of each month's
numerical value for both the Monthly Availabili$ Factor and the Monthly Capacity
Factor again fail to achieve the MPS, for the most recent 12-month perioil, thdn thi
Company shall be entitled to retain the remainder of the security and to terminate
this contract. However, if at the end of the 24In month, the Facility's 12-month
average of each month's numerical value for both the Monthly Availability Factor and
the Monthly capacig Fador meet the MPS, for the most recent 12-month period,
then the CEP shall be entitled to a refund of the remaining deposit.

For the purpose of this calculation, the 12-month average of a parameter drall be
defined to equal the sum of each month's average numerical value for that
parameter, forthe most recent 12-month period, divided by 12.

Liquidated Damages: The Pafties hereto agree that the compny would be
sub$antially damaged in amounts that would be difficult or impossible to ascertain in
the event that the CEP fails to satisff the Facili$ In-Service Date or to provide a Facitity
which meets the MPS. In the event that the Company terminates this Contract for the
CEP's fiailure to achieve the Facility In-service Date or achieye the MPS once in

9eryice, the Company may retain all of the Completion or Performance Security as
liquidated damages, not as penalty, in lieu of adual damages and the CEp hereby
waives any defenses as to the validi$ of any such liquidated damages. In the event the

ISSUED BY: C. R. Black, President
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13.

CEP defaults, it forfeits the aforesaid Completion or Performance Security. In addition
thereto, the Company shall be entitled to pursue such eguitable remedies against the
CEP as may be available.

Production and Maintenance Schedule: During the Term, the CEP agrees to the
following:

a. The CEP shall provide the Company in writing prior to April 1st of each calendar
year an estimate of the amount of electricity to be generated by the CEP and
delivered to the Company for each month of the following calendar year, including
the time, duration and magnitude of any planned outages of the Facility or
reduc'tions to the amount of Contracted Capacity that the CPE can make available at
the Delivery Point.

b. By July 1d of each calendar year, the Company shall notis the CEP in writing
whether the requested scheduled maintenance period(s) for the Facility are
acceptable. lf the Company cannot accept any of the requested period(s), the
Company shall advise the CEP of the time period closest to the requested period(s)
when the outage(s) can be scheduled. The CEP shall only schedule outages during
periods approved by the Company and such approval shall not be unreasonably
withheld. Once the schedule has been establistred and approved, either Party
requesting a suheguent change in such schedule, except when such event is due
to Force Majeure, must obtain approval for such change from the other Party. Such
approval shall not be unreasonably withheld or delayed.

c. During the Term, the CEP shallemploy qualified personnel for managing, operating
and maint?ining the Facility and for coordinating such with the Company. The CEP
shall ensure that operating personnel are on duty at ail times, tweng-four (24) clock
hours per calendar day and seven (7) calendar days per week. Additionally, during
the Term, the CEP shall operate and maintain the Facility in such a manner as to
ensure compliance with its obligations hereunder.

d. The Company shall not be obligated to purchase and may require curtailed or
reduced deliveries of Associated Energy, to the extent necessary to maintain the
reliabili$ and integrity of any part of the Compan/s sydem, or if the Company
determines that a failure to do so is likely to endanger life or property, or is likely to
result in significant disruption of electric service to the Company's Customers. The
Company shall give the CEP prior notice, if practicable, of its intent to refuse, curtail
or reduce the Company's acceptanoe of Associated Energy purslant to this
subsection and will act to minimize the frequency and duration of such oocurrences.

ISSUED BY: C. R. Black. President
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e. The Company shall not be required to accept or purchase Associated Energy during
any period in which, due to operational circumstances, acceptance or purChase of
such Associated Energy would result in the Company's incuning cods greater than
those which it would incur by generating an equal additional amount of-energy with
its own resources. The Company shall give the CEP as much prior notice as
practicable of its intent not to accept Associated Energy pursuant to this subsec.tion.

f. The CEP shall promptly update the yearly generation schedule and maintenance
schedule of the Facility as soon as any cfrange to such schedules are determined to
be necessary;

g. The GEP shall comply with reasonable requirements of the Company regarding day-
to-day or hour-by-hour communications between the Parties relative to ttie
perfomance of this Contract.

14. Dispatch Procedure: Commencing on the calendar day prior to the Facility In-Service
Date or the Extended Facility In-Service Date, as applicable, and continuing each
calendar day thereafter during the Term, by 7:00 A.M. EPT, the CEP shall electronically
transmit the hour-by-hour amounts of Contracted Capacity expected to be availabli
from the Facility the next day (Available Schedule"). Commencing on the calendar day
prior to the Facili$ In-Service Date or the Extended Facility In-service Date, a3
applicable, and continuing each calendar day thereafter during the Term, by 3:00 P.M.
EPT, the Company shall elecfronically transmit the hour-by-hour amounts of Contracted
Capaci$ that the Company desires the CEP to dispatch fiom the Facility the next day
based on the Available schedute supplied at 7:00 A.M. Epr by the cEe l"oispatcn
Schedule"). The CEP's Available Schedule and the Company's Dispatch Schedule for
Fridays will indude Saturday, Sunday, and Monday schedules. The CEP's Available
Schedule and the Company's Dispatch Scfredule during holiday periods will be similarly
adjusted to include the holiday period. The CEP shall control and operate the Facitity in
accordance with the Compant's Dispatch Schedule.

From time to time, the Company may be required to adjust the Dispatctr Schedule, as
described in the definition of Non-Dispatched Capacity, and/or the CEP may be required to
qdjust the Dispatch Schedule due to an unscheduled or forced outage of all, ora portioh of, the
Facility; however, each Party shall make reasonable efforts to minimize departures from the
Dispatch Schedule.

TAMlrA ELECTFIIC!

ISSUED BY: C. R. Black. President
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15. Additional Griteria: The cEP shall comply with the reasonable requests of the
Company regarding daily or hourly communications. Commencing on the calendar day
prior to the Facility ln-Service Date or the Extended Facility In-Service Date, as
applicable, and continuing during the Term:

a. The CEP shall provide monthly generation estimates for the Facility by December 1

for the next calendar year; and

b. The CEP shall promptly update its yearly genention schedule for the Facilig when
any changes are determined necessary, and

c. The CEP shall agree to reduce generation from the Facility or take other appropriate
action as requested by the company for safety reasons or to preserve sys{em
integrity; and

d. The CEP shall coordinate scheduled outages of the Facility with the Company.

Autornatic Generation Gontrol: At the company's discretion, the cEp will operate
the Facility with Automatic Generation control (AGC) equipment, speed governors, and
voltage regulators in-service, except at such times when operational constraints of the
equipment prevent AGC opration.

CEP'S Obligation if the CEP Receives Payments Pursuant to Contracted Capacity
Paynent Options 2,3, 1, or 5: The Parties recognize that Rule 25-17.0832, F. A. C.,
may require the repayment by the GEP of all, or a portion of any, Capcity payments
made to the CEP pursuant to Contraded Capacity Payment Options 2, g, 4, or 5 of
Sec'tion g.b.iii if the CEP faib to perform pursuant to the terms and conditions of this
contract. To ensure that the cEP will satisf its obligation to make any such
repayments, the following provisions will apply:

The Company shall establish a Repayment Account to accrue the sum of the capacity
payments that may have to be repaid by the cEP to the company. Amounts shall be
added to the Repayment Account each month through_, in the amount
of the Company's payments to the CEP for capacity delivered prior

16.

17,

to Beginning on the difference between the

ISSUED BY: C. R. Black. President
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Continued from Sheet No.8.234

Contracted Capaclty payment made to the CEP and the "normal" Contracted
Capacity payment calculated pursuant to Contracted Capacity payment option 1

(Value of Deferral Payments) in COG-2 will also be added each month to the
Repayment Account, so long as the payment made to the CEP is greater than the
monthly payment the CEP would have received if it had selected Contracted
Capacity Payment Option 1 in Section 6.b.iii. The annual balance in the Repayment
Account shall accrue interest at an annual rate of 7.e8e012%.

Also beginning on at such time that the Monthly Contracted
Capacity Payment made to the CEB pursuant to the Contracted Capacity Payment
Option selected, is less than the "normal" Monthly Contracted Capacity Payment in
Capacity Payment Option 1 in COG-2, there shall be debited from the Repayment
Account an Early Payment Offset Amount to reduce the balance in the Repayment
Account. Such Early Payment Offset Amount shall be equal to the amount which
the Company would have paid for capacity in that month if Contracted Capacity
payments had been calculated pursuant to Contracted Capacity Payment Option 1

in COG-2 and the CEP had elected to begin receiving Contracted Capacity payments
minus the Monthly Contracted Capacity Payment the

Company makes to the CEP {assuming the MPS are met or exceeded), pursuant to
the Contracted Capacity Payment Option chosen by the CEP in Section 6.b.ii.

The CEP shall owe the Company and be liable for the current balance in the
Repayment Aecount. The Company agrees to notify the CEP monthly as to the
current Repayment Account ba lance.

ln the event of default by the CEP, the total Repayment Account balance shall
become due and payable within twenty {20) business days of receipt of written
notice, as reimbursement for the Early Contracted Capacity Payments made to the
CEP by the Company. The CEP's obligation to reimburse the Company in the
amount of the balance in the Repayment Account shall suryive the termination of
the CEP's Contract with the Company. Such reimbursement shall not be construed
to constitute liquidated damages and shall in no way limit the right of the Company
to pursue all its remedies at law or in equity against the CEP.

Continued to Sheet No. 8.238

ISSUED BY: N. G. Tower, Preeident
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18.

Prior to receipt of Contracted Capacity Payments pursuant to Gontracted Capacity
Payment Options 2,3,4, or 5, the CEP shall secure its obligation to repay any balance in
the Repayment Account in the event the CEP defaults pursuant to this Contract. Such
security shall be in the form of cash deposited in an interest bearing escrow account
mutually acceptable to the Company and the CEP; an unconditional and inevocable
direct pay letter of credit in form and substance satisfactory to the Company; or a
performance bond in form and substance satishctory to the Company. The form of
security required will be in the sole discretion of the Company and will be in such form as
to allow the Company immediate acoess to the funds in the event of default by the CEP.
Fforida Statute 377.709(4) requires the local government to refund Early Contracted
Capacity Payments should a Municipal Solid Waste Facility owned, operated by or on the
behalf of a local government be abandoned, closed down or rendered illegal. Therefore a
utility may not require risk-related guarantees from a Municipal Solid Waste Facility as
required in FPSC Rule 25-17.0832(2)(c) and (3)(e)(8), F.A.C. However, at its option, a
Municipal Solid Waste Facility may provide such risk-related guarantees.

Ownership and Offering For Sale of Renewable Energy Attributes: A CEP that owns
and/or operates a Renewable Generating Facility retains any and all rights to own and
sell any and all environmental attributes associated with the elec'trical generation of such
Renewable Generating Facility, including but not limited to any and all renewable energy
certificates, "green tags", or other tradeable environmental interests (collectively "RECs"),
of any description. In the event that the GEP decides to sell any such environmental
attributes during the term of this Contract, he CEP shall provide notice to the Company of
its intent to sell such environmental attributes and provide the Company a reasonable
opportuni$ to offer to purchase such environmental attributes.

Changes in Environmental and Governrnental Regulations: This Contract may be re-
opened, at the election of either Party, as a result of new environmental and other
regulatory requirements enacted during the Term that affec{ the Company's full avoided
costs of the unit on which this Contrac't is based.

20. Nonferformance Provisions: The CEP shall not receive a Contracted Capacity
payment during any month during the Term in which the CEP fails to meet the MPS for
Monthly Availability and Monthly Capacity Factor of the Compan/s Designated Avoided
Unit as defined in Rate Schedule COG-2, Appendix _. In addition, if for any month
starting , the CEP fails to achieve the MPS, and the
Monthly Contracted Capaci$ Payment ihat would have been made to the CEP pursuant

,9.

ISSUED BY: C. R. Black, President
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21.

Continued from Sheet No.8.238

to the Contracted Capacity payment option selected is less than the "normal" Monthly
Contracted Capacity Payment had the CEP selected Option 1, then the CEP shall be
liable for and shall pay the Company an amount equal to the Early Payment Offset
Amount for the month; provided, however, that such calculation shall assume that the
CEP satisfied the MPS. Any payments thus required of the CEP shall be separately
invoiced by the Company to Energy Provider ater each month br which such payment
is due and shall be paid by the GEP within twenty (20) business days after receipt of
such invoice by the CEP. Such payment shall be debited from the Capacity Account as
an Early Payment Ofbet Amount provided that any such payment will not exceed the
cunent balance in the Capacig Account.

Default:
a. Mandatory Defauft: The GEP shall be in default under this Contract if it:

i. is dissolved (other than pursuant to a consolidation, amalgamation or
merger);or

ii, becomes insolvent or is unable to pay its debts or fails or admits in writing its
inability generally to pay its debts as they become due; or

iii. makes a general assignment, arangement or composilion with or for the
benelt of its creditors; or

iv. institutes or has instituted against it a proceeding seeking a judgment of
insolvency or bankruptcy or any other relief under any bankruptcy or
insolvency law or other similar law affecting creditors' rights, or a petition is
presented for its winding-up or liquidation, and, in the case of any such
proceeding or petition in$ituted or preser*ed against it, sudr proeeding or
petition (a) results in a judgment of insolvency or bankruptcy or the entry of an
order for relief or the making of an order for its winding-up or liquidation or (b)
is not dismissed, discharged, stayed or restrained in each case within 30 days
of the ins{itution or presentation thereof; or

v. seeks or becomes subject to the appointment of an administrator, provisional
liquidator, conservator, receiver, trustee, custodian or other similar official for
it or for all or substantially all its assets; or

Continued to Sheet No.8.243

ISSUED BY: C. R. Black. President
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Continued from Sheet No.8.242

vi. has a secured party take possession of all or substantially all its assets or has
a dislress, execution, attachment, seguestration or other legal process levied,
enforced or sued on or against all or substantially all its assets and such
secured party maintains possession, or any such process is not dismissed,
discharged, stayed or restrained, in each case within 30 days thereafter; or

vii. fails to perform in accordance with Section 11.b.

viii. fails to maintain its status as a Renewable Energy Facility or small Qualifoing
Facility as required herein; or

ix. hils to achieve, on both accounts, a minimum Monthly Availability Factor of
fifty percent (50%) and fails to achieve a minimum Monthly Capacity Fador of
fifiy percent, during the same month, for twelve (12) consecutive months
starting .

b. Optional Default: The Company may declare the CEP to be in default if:
i. at any time prior to , and after Monthly Contraded Capacity

Payments have begun, the Company has sufricient reason to believe that the
CEP is unable to deliver the entire amount of Contraded Capacity; or

ii. a*er Monthly Capcig Payments have begun, the CEP fails each month, for
twenty-four (24) consecutive months, to meet the MPS; or

ilt. the CEP refuses, is unable or anticipatorily breaches its obligation to deliver
the entire amount of Contrac.ted Capaci$ after

Default Remedy: In the event of dehult by the CEP, the total Repayment Account
balance shall become due bnd payable within 20 business days of receipt of wriften
notice, as reimbursement for the Early Capacity Payments made to the CEP by the
Company. The CEP's obligation to reimburse the Company in the amount of lhe
balance in the Repayment Account shall survive the termination of this Contract.
Such reimbursement shall not be construed to constitute liquidated damages and
shall in no way limit the right of the Company to pursue all its remedies at law or in
equity again$ the CEP.

Continued to Sheet No.8.244

ISSUED BY: C. R. Black. President
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22, General Provisions:

a. Permits: The CEP hereby agrees to seek to obtain any and all governmental
permits, certifications, or other authority the CEP is required to obtain as a
prerequisite to engaging in the activities provided for in this Contract. The Company
hereby agrees to seek to obtain, at the CEP's expense, any and all govemmental
permits, certifications or other authority the Gompany is required to obtain as a
prerequisite to engaging in the activities described in this Gontract

b. Indemnification: The Company and the CEP shall each be responsible for its own
facilities in ensuring adequate safeguards for other Company customers, the
Gompany and Energy Provider personnel and equipment, and for the protection of
its own generating sydem. The Gompany and the CEP shall each indemnify and
save the other harmless from any and all daims, demands, co$s, or expense for
loss, damage, or injury to persons or properg of the other caused by, arising out ol
or resulting from:

i. any act or omission by a Parg or that Party's contractors, agents, servants
and employees in connedion with the installation or operation of that Party's
generatlon sys{em or the operation thereof in connection with the other
Party's system; and

ii. any defect in, failure of, or fault related to a Party's generation system; and

iii. the negligence of a Party or negligence of that Parg's contractors, agents
servants and employees; and

iv. any other event or act that is the result of, or proximately caused by a Pafi.

c. Insurance: The CEP shall deliver to the Company, at least fifteen (15) days prior to
the start of any interconnection work, a certificate of insurance certifying the CEP's
coverage under a liabili$ insurance policy issued by a reputable insurance company
authorized to do business in the State of Florida naming the CEP as named insured,
and the Company as an additional named insured, which policy shall contain a
broad form contractual endorsement specifically covering the liabilities accepted
under this Contract arising out of the interconnection to the Facility, or caused by
operation of any of the Facility's equipment or by the CEP's failure to maintain its
equipment in satisfactory and safe operating condition.

ISSUED BY: C. R. Black. President
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d.

i. In subsequent years, a certificate of insurance renewal mus{ be provided
annually to the Company indicating the CEP's continued coverage as
described herein. Renewalcertification shall be sent to:

Tampa Electric Company
c/o Diredor of Risk Management
Tampa Electric Company
702 North Franklin Street (33@2)
P. O. Box 111
Tampa, Ft 33601

ii. The policy providing sudt coverage shall provide public liability insurance,
including coverage for personal injury, death and property damage, in an
amount not less than 91,000,000 for each occurrence; provided however, if
the CEP has insurance with limits greater than the minimum limits required
herein, the CEP shall set any amount higher than the minimum limits reciuired
by the Company to satisff the insurance requirements of this Contract.

iii. The above required policy shall be endorsed with a provision whereby the
insurance company to notify the Company thirty (30) days prior to the
effedive date of any cancellation or material change in said policy.

iv. The CEP shall pay all premiums and other charges due on said policy and
keep said policy in force during the entire period of interconnection with the
Company or the Term if the Facility is not interconnected to the Company's
transmission system.

Force Majeure: lf either Party shall be unable, by reason of Force Majeure, to carry
out its obligations under this Contract, either wholly or in part, the Pafi so failing
shall give written notice and full particulars of such cause or causes to the other
Party as soon as possible after the o@urrence of any such cause; and sucfr
obligations shall h suspended during the continuance of such hindrance, which,
however, shall be remedied with all possible dispatch; and the obligations, terms and
conditions of this Contract shall be extended for such period as may be necessary
for the purpose of making good any suspension so caused. The term "Force
Majeure" shall be taken to mean all acts of God, strikes, lockouts or other indu$rial
disturbances at the manufiacturing site of the major equipment components or the
cons{ruction site, wars, blockades, insurrections, riots, anests and restraints of rules

ISSUED BY: C. R. Black. President
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and people, explosions, fires, floods, lightning, wind, perils of the sea, accidents to
equipment or machinery or similar occunences; provided, however that no
occunsnce may be daimed to be a Force Majeure occurence if it is caused by the
negligence or lack of due diligence on the part of the Party attempting to make wch
claim and specifically does not include interruption in fuel supply. The CEP agrees
to pay the osts nec€ssary to reactivate the Facility and/or the interconnection with
the Compan/s system if the same are rendered inoperable due to actions of the
CEP, its agents, or Force Majeure events affecting the Facility or the interconnection
with the Company.

lf the Facili$ is interconnected to the Company's transmission system, the Company
agrees to reactivate at its own cos{ the interconnection with the Facility in
circumstances where any interruptions to such interconnections are caused by the
Company or its agents.

Representations, Warranties, and Govenants of the GEP
The CEP ropresents and wamnE that as of the date this Contrad is executed:

i. Organization, Standing and Qualification: The CEP is a (corporation,
partnership, or other, as applicable) duly organized and validly exiSing in
good standing under the laws of and has all necessary power and authority to
carry on its business as presently conducted, to own or hold under lease its
properties and to enler into and perform its obligations under this Contract
and all other related documents and agreements to which it is or shall be a
Party. The CEP is duly qualified or licensed to do business in the State of
Florida and in all other jurisdic'tions wherein the nature of its business and
operations or the character of the properties owned or leased by lt makes
such qualification or licensing necessary and where the failure to be so
qualified or licensed would impair its ability to perform its obligations under
this Contract or would result in a material liability to or would have a material
adverse effect on the Company.

ii. Due Authorization, No Approvals, No Defaults, etc.: Each of the
execution, delivery and performance by the CEP of this Contrad has been
duly authorized by all necessary action on the part of the CEP, does not
require any approval, except as has been heretofore obtained, of the
(shareholders, partners, or others, as applicable) of the CEP or any consent
of or approval Fom any trustee, lessor or holder of any indebtedness or other
obligation of the CEP, except for such as have been duly obtained, and does
not contravene or constitute a default under any law, the (articles of
incorporation, bylaws, or other as applicable) of the CEP, or any agreement,

TAMPA ELECTFTIE

ISSUED BY: C. R. Black. President
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Continued from Sheet No. 8.228

judgment, injunction, order, decree or other instrument binding upon the CEP,
or subjed the Facili$ or any cnmponent part thereof to any lien other than as
contemplated or permitted by this Contract.

iii. Compliance with Laws: The CEP has knowledge of all laws and business
practices that must be followed in performing its obligations under this
Contract. The CEP is in compliance with all laws, except to the extent that
hilure to comply therewith would not, in the aggregate, have a material
adverse effect on the CEP or the Company. By entering into this Contract,
the CEP represents and warrants that Facilig is a renewable facility pursuant
to Rule 2r'17.210(1) and(2) F.A.C. ora QF with a design capacity of 1@
kW or less, pursrant to Rule 17.080 F.A.C. and confirms such representation
and warranty with the signature of the CEP's authorized representative on
this Contract

iv. Governnrental Approvals: Except as expressly contemplated herein,
neither the execution and delivery by the CEP of this Contract, nor the
consummation by the CEP of any of the transactions contemplated thereby,
requires the consent or approval of, the giving of notice to, the regiSration
with, the recording or filing of any document with, or the taking of any other
adion in respect of govemmental authority, except in respect of permits (a)
which have already been obtained and are in full force and effect or (b) are
not yet required (and with respect to which the CEP has no reason to believe
that the same will not be readily obtainable in the ordinary couree of business
upon due application therefore).

v. No Proceedings: There are no actions, suits, proceedings or investigations
pending or, to the knowledge of the CEP, threatened against it at law or in
equity before any court or tribunal of the United States or any other
jurisdiction which individually or in the aggregate could result in any materially
adverse effect on the CEP's business, propefties, or assets or its condition,
financial or otherwise, or in any impairment of its ability to perform its
obligations under this Contract. The GEP has no knowledge of a violation or
default with resped to any law which could result in any such materially
adverse effect or impairment. CEP is not bankrupt and there are no
proceedings pending or being contemplated by it or, to its knowledge,
threatened against it which would result in it being or becoming bankrupt;

Conditions Precedent: Notwithstanding any other provisions of this Contrad
including the provisions of Section 20.b, the Gompany shall have the right to
terminate this Contract by notice to the CEP, withont cause, liability or obligation, if

Continued to Sheet No. 8.254

ISSUED BY: C. R. Black, President
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one or more of the following conditions, after reasonable effort by the CEP, shall not
have been or cannot be satisfied in the Company's good hith judgment, and in the
time periods described hlow. The Company in its sole discretion may extend the
CEP's time for satisffing these condltions if one or more of the events described
below is pending as of such date and it is reasonable to expect that such event will
be accomplished within sixty (60) days:

i. The CEP satisfies the Construdion Commencement Date;

ii. lf the Facili$ is a small Qualifying Facili$, on or before the Facility ln-Service
Date: The CEP secures cerlification of the Facility as a Qualiffing Facility as
defined herein and as certifted by the FERC.

iii. lf the Facility is a small Qualiffing Facility, on or before tle Facility In-Service
Date, and at all times throughout the remaining Term, such Facility shall
maintain its slatus as a Qualiffing Facility as defined herein and as certified
by the FERC. By the end of the first quarter of each calendar year, the CEP
shall fumish the Company a notarized certificate by an officer of the CEP
certiffing that the Facility has continuously maintained qualiffing status on a
calendar year basis.since the commencement of the Term.

iv. \Mthin 9 months after the effedive date of this Contract The CEP secures
any and all land use and zoning approvals reasonably necessary to obtain
conSruction fnancing and authorizes the @mmen@ment of condruction of
the Facility on a basis not substantially adverse to the Company;

v. \Mthin 9 months after the effective date of this Contract: The CEP has
secured all other environmental and construction permits and other
governmental approvals reasonably necessary to obtain construction
financing and to begin construction of the Facility on a basis not substantially
adverse to the Company;

vi. Wlthin 9 months after the effedive date of this Contrad: The CEP achieves
closing of financing for construction of the Facility;

vii. On or before the CEP provides to the Company
written evidence of the rights to adequate fuel supply for the Facility in a form
satisfactory to the Company;

ISSUED BY: C. R. Black. President
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g.

h.

Gontinued from Sheet No.8.254

viii. \Mthin 9 months after the effec.tive date of this Contract: The CEP provides
evidence in writing in a form satisfactory to the Company indicating and
sub$antiating the ownership of or the right to use the real property at the
specific site upon which the Facility will be located; and

ix. \Mthin 9 months ater the effective date of this Contract: The CEP provides
sufficient information satisfactory to the Company describing the technical
capability and experiene of the Facility's technology, induding the
environme ntial performance of the Facility.

Assignment: The compny and the cEP shall have the right to assign its benefits
under this Contrac't, but the CEP shall not have the right to assign its obligations and
duties without the Company's prior written consent and sucfr oonsent shall not be
unreasonably withheld.

Disclaimer: In executing this Contract, the Gompany does not, nor should it be
condrued, to extend its credit or financial support for the benefit of any third parties
lending money to or having other transadions with the cEP or any assignee of this
Contract.

Notification: For purposes of making any and all non-emergency oral and written
notices, paymenls or the like required under the provisions of this Contrad, the
Parties designate the following to be notified or to whom payment shall be sent until
such time as either Pady furnishes the other Party written instrudions changing such
designate.

For:the CEP For:the Company

c/o Manager-\Mro lesale Contracts,
\Molesale Marketing and Sales
Tampa Electric Company
702 North Franklin Skeet (33602)
P.O. Box 111
Tampa, Florida 33601

Governing Law and Jurisdictign: This Gontract shall be governed by and
construed and enficrced in accordance with the laws, rules, and regulations of the
State of Florida and the Company's Tariff as may be modified, changed, or amended
fom time to time. \Mth resped to any suit, action or proceedings relating to this
Contract, each party irrevocably submits to the exclusive jurisdiction of the courts of
the State of Florida and the United States Distric.t Gourt located in

Continued to Sheet No. 8.257

ISSUED BY: C. R. Black. President

-30-

DATE EFFECTIVE: June 30,2OO9



Docket No. 20190077-EQ
Date: May 2,2019

Attachment A
Page 26 of 104

ORIGINAL SHEET NO. 8.257

TAMFA ELECTFIIE

Gontinued from Sheet No. 8.256

Hillsborough Gounty in Tampa, Florida; and waives any objec.tion whicfr it may have
at any time to the laying of venue of any Proceedings brought in any such court,
waives any claim that such Proceedings have been brought in an-inconvenient
forum and further waives the right to object, with respect to such proceedings, that
such court does not have any jurisdic{ion over such parly. Nothing shall prevlnt the
Beneficiary from enforcing any related judgment against the Guarantor in any other
jurisdiction.

k. waiver of jury trial: Each pafiy waives, to the tullest extent permitted by
applicable law, any and all rights it may have to a triat by jury in respect of any suii,
ac{ion or proceeding relating to this agreement or any credit support document.
Each party (i) certifies that no representative, agent or attorney of the other party or
any credit snpport provider has represented, expressly or otherwise, that such other
party would not, in the event of such a suit, action or proceeding, seek to enforce the
foregoing waiver and (ii) acknowledges that it and the other party have been induced
to enter into this agreement and provide for any credit support document, as
applicable, by, among other things, the mutual waivers and certifications in this
section.

Continued to Sheet No. 8.258
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l. Taxation: In the event that the Company becomes liable for additional taxes,
including interest and/or penalties arising from an Internal Revenue Services
detemination, through audit, ruling or other authority, that the company's payments
to the cEP for capacity under options B, c, or D are not fully deductible when paid
(additional tax liability), the company may bilt the cEp monthty for the costs,
including carrying charges, intereS and/or penalties, associated with the fac{ that all
or a portion of these capacity payments are not currently deductible for federal
and/or state income tax purposes. The company, at its option, may offset these
costs against amounts due the CEP hereunder. These costs would be calculated so
as to place the Company in the same economic position in which it would have been
if the entire capacity payments had been deductible in the period in which the
payments were made. lf the company decides to appeal the Internal Revenue
seryice's determination, the decision as to whether the appeal should be made
through the administrative or judicial process or both, and all subsequent decisions
pertaining to the appeal (both sub$antive and procedural), shall rest exclusively with
the Company.

m. 9everability: lf any part of this contract, for any reason, be dedared invalid, or
unenforceable by a court or public authority of appropriate jurisdic.tion, then sclch
decision shall not affect the validity of the remainder of this Gontract, which
remainder shall remain in force and effec't as if this Contract had been executed
without the invalid or unenforceable portion.

n. Gomplete contract and Amendments: All previous communications or
agreements between the Padies, whether verhl or written, with reGrence to the
subjed mafter of this contract are hereby abrogated. No amendment or
modification to this Contract shall be binding unless it shall be set forth in writing and
duly executed by both Parties to this Contract,

o. Incorporation of Rate Schedule: The Padies agree that this Contract shall be
subject to all of the provisions contained in the Company's published Rate Schedule
COG-2 as approved and on file with the FPSC. The Rate Schedule is incorporated
herein by reference.

p. survival of contract: This Gontract, as it may be amended from time to time, shall
be binding and inure to the benefit of the Parties respective successors-in-interest
and legal representatives.

Continued to Sheet No. 8.262

ISSUED BY: C. R. Black. President
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q.

r.

Continued from Sheet No.8.258

Record Retention: The CEP agrees to retain for a period of five (5) years from the
date of termination hereof all records relating to the performance'of 

-its 
obligations

hereunder, and to cause all CEP entities to retain for the same period all such
records.

No Waiver: No waiver of any of the terms and conditions of this Contrad shall be
effective unless in writing and signed by the Party against whom such waiver is
sought to be enforced. Any waiver of the terms hereof shall be effedive only in the
specific instance and for the specific purpose given. The failure of a Party to insist,
in any instance, on the strict performance of any of the terms and conditions hereof
shall not be construed as a waiver of such Party's right in the future to insist on such
strict performance.

Setoff: The Company may at any time, but shall be under no obligation to, set off
any and all sums due from the CEP against sums due to the GEP hereunder.

Assistance Wilh the Gompany FIN 40R Compliance: Accounting rules set forth
in Financial Accounting Standards Board Interpretation No. 46 (Revised December
2m3) (FlN 46R'), as well as future amendments and interpretations of those rules,
may require the Company to evaluate whether the CEP must be consolidated, as a
variable interest entity (as defined in FIN 46R), in the financial $atements of the
Company. The CEP agrees to fully cooperate with the Company and make
available to the Company all financial data and oiher information, as deemed
necessary by the Company, to perform that evaluation on a timely basis at inception
of the PPA and periodically as required by FIN 46R. lf the result of a the evaluation
under FIN 46R indicates that the CEP must be consolidated in the financial
statements of the Company, the CEP agrees to provide financial $atements,
together with other required information, as determined by the Company, for
inclusion in disclosures contained in the footnotes to the financial statemer*s and in
the Company's required filings with the Securities and Exchange Commission
('SEC"). The CEP shall provide this information to the Company in a timeframe
consi$ent with the Company's eamings release and SEC filing schedules, to be
determined at the Company's discretion. The CEP also agrees to fully cooperate
with the Company and the Company's independent auditors in completing an
assessment of the CEP's intemal controls as required by the Sarbanes-Oxley Ac.t of
2OO2 aad in performing any audit procedures necessary for the independent auditors
to issue their opinion on the consolidated financial statements of the Company. The
Company will treat any inhrmation provided by the CEP in satisffing Sedion 22(s)
as confidential information and shall only disclose such information to the extent
required by accounting and SEC rules and any applicable laws.

Continued to Sheet No.8.2Bl
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lN WITNESS WHEREOF, GEP and the Company have executed this Contrac* the day and
year first above written.

WITNESSEST

Its:

WITNESSES: Tampa Electric Company

By:

ISSUED BY: C. R. Black. President
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EVALUATION PROCEDURE
FOR STANDARD OFFER CONTRACTS

Standard Offer Contracts shall be evaluated and then accepted based on meeting specific
criteria. This Evaluation Procedure will insure the acceptance of Standard Offer Contracls that
meet the Company's needs and are in the best interest of customers.

Eacfi eligible Standard Offer Contract received by the Company will be evaluated as to its
technical reliability, viabili$ and financial stability, as well as other relevant information, in
accordance with FPSC Rule 25-17.0832, F.A.C., and the Company's Procedure for Processing
Standard Offer Gontracts as defined in Rate Schedule COG-2.

Energy Providers submifting Standard Offer Contracts to the Company should, at the same
time, slbmit specific information for each of the following evaluation criteria. Failure to provide
this information may result in a determination of non-viability by the Company. Each eligible
Standard Offer Contract received will be evaluated based upon the information provided in
response to the following list of parameters:

EVALUATION PARAMETERS :

'l. TechnicalViability:
a. \Mat is the technology being proposed?
b. Has the technology been demonstrated or commercially applied? Please explain.
c. Has the GEP previously utilized this technology elsewhere?

Gonstrudion: Please provide performance record and experience with projec.t
technology.

Operalions: Please provide operato/s experience and performance record in
compa ra ble facilities.

d. Has a project feasibility study been conducted
assess the project technology and its potential
results? Please explain.

e. \Mat thermal efriciency must be maintained by the unit(s) in order to retain status as
a qualiffing facility ("QF")?

2. Fuel Supply:
a. \Mrat is the primary fueltype?
b. llVtrat are the annual fuel requirements? (primary/altemate)
c. Has primary fuel supply been secured? ls the fuel supply domestic, cross.border or

foreign? What the term of the fuel supply agreement?
d. ls an altemate fuel required?

by an lndependent Engineer to
effec't on the project's financial

ISSUED BY: C. R. Black. President
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e.

f.

s.

h.

Has an alternate fuel supply been secured? ls the aftemate fuel supply domesiic,
cross-border or foreign? \Mrat is the term of the alternate fuel supply agreement?
Have transportation arrangements for both primary and alternate fuels been secured
(firm/interruptible, provide detail)?
Are the pricing terms of the fuel supply agreement(s) direcily tied to the
correspo nding energy payments?
lf the fuel is considered to be renewable, please describe the renewable nature of
the fuel and the environmental impact of its production and use to generate power.

Reliability:
a. Dispatchability: \Mll the Facility be dispatched on request or will it be baseloaded?

Please explain.
b. QF status: Has the project obtained FERC certification as a eF? Has application

been made for FERC cedification? Please explain.
c. Operations and Maintenance: lMto will provide O&M for the Facility: (a) developer;

or (b) third party? lf third party, please provide the name and address of the third
party that will be used and any information that would describe their capability to
perfonn this role.

d. Thermal Energy Host: lf projec't is QF, provide the following information regarding
any thermalenergy (e.9. $eam) hos{ associated with the projed:

i. Please explain the importance of the energy, hken by the thermal
energy host, to the overall operations of the thermal energy host.

ii. Are there adequate alternative candidates in close proximity to the
Facilig that could serve as a potentialthermalenergy host
replacement?

iii. Whai is the minimum thermal energy "take" necessary for the project
to maintain QF status?

iv. Has a thermal energy hosl been secured?
v. ls the thermal energy host already in existence?
vi. ls it a new thermalenergy host? (ls it identifable?)
vii. \Mral are the thermal energy host's operating hours?
viii. Are the thermal energy host's business cycle or thermal requirements

seasonal? lf so explain.
e. Permits: \Mat permits or licenses will be required for the project? Have the

necessary permits or licenses been secured? \M|at specific environmental
considerations mu$ the project meet?

f. Construction Schedule: Has a construdion schedule including mile$ones been
formulated? Please provide detail.

ISSUED BY: C. R. Black. President
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4.

Continued from Sheet No. 8.268

g. Site Control: Has the project's location been identified? Has the site been secured?
Does the site require specific environmental considerations, i.e. wetlands, etc.?
Please explain.

Developer's Qualifi cations:
a. Project's Financial Stability: The Company will assess the creditworthiness of the

project developer and/or its guarantor, if any, and determine in the Company's
reasonable sole discretion if the project developer's level of unsecured credit is
sufficient to provide the required Security to the Company. Please provide detail for
the projed developer or its guarantor, if any: (a) audited year-end financial
statements {including balance sheet, income statement, and statement of cash
f,ows) for the past three fiscal years, and (b) senior unsecured bond ratings from
Moody's Investors Service and Standard and Poor's, if applicable.

b, Develope/s Experience: Has developer any projects in operation? Has developer
any other projec{s under cpnslruc{ion? Please provide details for each previous
lndependent Power Production or QF projects undertaken by the developer,
including but not limited to:

i. Financial arrangements and Institutions,
ii. Fuel contracts,
iii. Scheduling/projed control information,
iv. Regulatory treatment,
v. Ornership s{ructure, i.e. partnership, limited partnership, contract buy-

outs, etc., and
vi. Total operating experience and performance.

c. Proied Financing: Has projec{ financing been secured? Will owneship equity in
project be 15% or greater? Will the project be *ructured as a non-recourse
financing projec{? Please provide detail.

d. \fVorking Capital: Has long-term working capital been secured? Are sufficient
reserves available to fund 6 months of debt service? Are sufficient funds available
to cover 6 months of O&M expenses? Does project have warranties for key
operating equipment during the fir* year of operations? Please provide detail.

Additional Intormation: Please provide the following additionalgeneral information to
assist the Company in evaluating your Standard Offer Contrad

a. Standard Offer Committed Gapacig (MW):

b. Size and type of generation:

c. Any existing or planned capaci$ commitments or energy sales to other utilities, if so
provide detail:

Continued to Sheet No. 8.282
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Continued from Sheet No. 8.278

\A/lll the projec{ directly interconnect into the company's transmission grid? please
explain:

lf the projec't is located extemal to the Company's retail seruice area, how will the
power be delivered to the Company? Please explain:

\Mll steam host use a portion of electric generation, if so provide detail:

Please provide develope/s ownership structure for this project:

Develope/s insurance carrier:

o Property damage insurance:
o Business interruption insurance:
o Rating of insurance canier:

Please provide estimates of the following:

o Expected annual metered elec.tric output,
o Expected annual metered usefulthermal output, in Btu/hr X operating hours/year,
o Expected annual metered fuel input, in Btu/hr X operating hourc/year

j. Other:

EVALUATION CRITERIA AND SCORING: The Company will accept a Standard Offer
Contract on the basis of the information provided in response to the evaluation criteria and
upon its judgment of other relevant factors. A Standard Offer Contracl which has convincingly
demonstrated that the project is financially and technically viable and that the committed
capacity would be avaihble by the date specified in the Standard Offer Contract will be
accepted for fuilher negotiations leading to a contrad offer.

d.

e.

f.

g.

h.

ISSUED BY: C. R. Black. President
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STANDARD OFFER CONTRACT RATE FOR
PURCHASE OF CONTRACTED CAPACITYAND ASSOCIATED ENERGY

SCHEDULE: COG-2, firm capacity and energy

AVAILABLE: Tampa Eledric company, herein after referred to as the "company," will
purchase firm capacity and energy offered by renewable generating facilities or quilifying
facilities with a design capacity of 100 kW or less ('small qualiffing facitity") to which a
Standard Offer Contrad is available under Chapter 366.91 Florida Statutes (F.S) and Ftorida
Public Service Commission (FPSC) Rules 25-17.080 through 25-17.300, Florida Administrative
Code (F.A.C.). Unless specifically referred to, a renewable generation hcility or a small
qualifying facility may be referred to as the "capacity and Energy providef' or "cEp". The
Company has designated the generating units identified in Appendices G through F, as its
Designated Avoided Units. Pursuant to FPSC Rule 25-17.250(2), the Company wilt accept firm
gapacity and energy ofiered by any CEP under the provisions of this schedule for a specific
Designated Avoided Unit until:

1. A reques{ for proposals (RFP) pursuant to Rule 25-22.082, F.A.C., is issued for the
specific planned generating unit; or

2. The utility files a petition for a need determination or @mmences construc{ion for the
specific generating unit not subjed to Rule 2S22.O9Z, F.A.C., or

3. The generating unit upon which the standard offer contract was based is no longer part
of the utility's generation plan, as evidenced by FPSC approval of a petition to that
effed filed with the FPSC or by its removal from the utility's most recent Ten Year Site
Plan.

The Company will negotiate and may contrac't with any CEP as defined to in Chapter 366.91 F.
S. and FPSG Rule 25-17.080, F.A.C., inespective of its location, which is either directly or
indirectly interconnected with the Company, for the purchase of firm capacity and energy
pursuant to terms and conditions which deviate from this schedule where such negotiated
contrads are in the best interest of the Gompany's ratepayers and subjecl to FPSC approval of
such a contract.

llPLlC4BfE: To any CEP to which Standard Offer Gontracts are available under Chapter
366.91 F. S. and FPSG Rule 25-17.O832(4)(a), F.A.C., inespec'tive of its location, producing
capaeity and energy for sale to the Company on a firm basis pursuant to the terms and
conditions of this schedule and the Company's Standard Offer Contract or a separately
negotiated contract.

TA,MPA ELEC'TFIIC

ISSUED BY: C. R. Black. President
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Firm capacity and energy are described in FPSC Rule 25-17.0832, F.A.C., and are capacrty
and energy produced and sold by the CEP pursuant to a negotiated or Standard Offer Contract
and subject to cerlain contradual provisions as to quantity, time and reliability of delivery.
Criteria for achieving CEP status shall be those set out in Ghapter 366.91 F.S. and FPS-G
Rules 25-17.080, 2S17.082(4)(a), and 25-17.091 , F.A.C., as appticabte.

CHARACTER OF SERVIGE: Purchases within the territory served by the Company shall be,
at the option of the Company, single or 3-phase, 60 Hertz, alternating current at any available
standard Company voltage. Purchases from outside the tenitory serued by the Company shall
be three-phase, 60 Hertz, afternating current at the voltage level available at the interchange
point between the Company and the entity delivering firm capacity and energy from the CEP,

LIMITATIONS: Purchases under this schedule are subject to the Company's "General
Standards for Safe$ and Interconnec{ion of Cogeneration and Small Power Produc{ion
Facilities to the Electric Utility System (if applicable)," Federal Energy Regulatory Commission
(FERC) Electric Open Access Transmission Taritr (OATT) and associated transmission
interconnection tariffs (if applicable), North American Electric Reliability Council (NERC) and
Florida Reliability Coordinating Council (FRCC) Reliability Standards, that are applicabte to
generation and transmission facilities which are connected to, or being planned to be

91!-e{eq to the Company's transmission system (document provided upon request) and to
FPSC Rules 25-17.080 through 25-17.091, F.A.C. and are limited to those CEPs which are
defined by FPSG Rule 25-17.082(4)(a), F.A.C. and which:

1. execute a Company Standard Offer Cor*ract for the Company's purchase of firm capacig
and energy; and

2. commit to commence deliveries of firm capacity and energy no later than the in-service
date of the Designated Avoided Unit, and to continue such deliveries through the later of
the last day of the tenth year following the in-service date of the avoided unit or the date
selected by the CEP that is no later than the day after the last day of the life of the avoided
unit.

RATES FOR PURCHASES BY THE COMPANY: firm capacity and energy are purchased at
unit costs, in dollars per kilowatt per month ($/kWmonth) and cents per kilowatt-hour (glk\lvh),
respectively, based on the value of defening additional company generating capacity.

TA,MPA ELEC'TFIIC

ISSUED BY: C. R. Black. President
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Firm capaci$ and energy are described in FPSC Rule 25-17.0832, F.A.C., and are capacity
and energy produced and sold by the CEP pursuant to a negotiated or Standard Offer Contrait
and subject to certain contradual provisions as to quantity, time and reliability of delivery.
Criteria for achieving small qualiffing facili$ or renewable facility status shall be inose set out
in chapter 366.91 F.s. and FPSC Rutes 2s-12.080, zs-17.a8lzg)(a), and zs-'tr.og1, F.A.c.,
as applicable.

1. Firm capacity Rates: Five options (i.e. options 1,2,9,4, and 5, as set forth below) are
available for payment of firm capaci{ which is produced by the CEP and delivered to the
Company. Once selected, the seiected option shall remain in effed for the term of the
contract with lhe_Gompany. Exemplary payment schedules for Options 1 through 4,
shown for each Designated Avoided Unit are identified in Appendices C through F,
contain the monthly rate per kilowatt (kW) of ftrm capacity the CEP couH contractually
commit to deliver to the Company. These examples are based on a contrad term which
extends at least ten years beyond the in-service date of the Designated Avoided Unit.
Payment sohedules for longer contract terms will be made avaihble to the CEp upon
request and may be calculated based on the methodologies described in Appendix A. A
payment schedule for Option 5, if selected by the CEP, will be calculated based on
Appendix A and the Option 5 description contained in Section 6.b.iii.(5) of the Standard
Offer Contrac{ and will be made available by the Company within 30 days of a request
by the CEP. At a maximum, firm capacrty and energy shall be delivered for a period of
time equalto the anticipated plant life of the Designated Avoided Unit, commenting with
the in-service date of the Designated Avoided Unit.

Option 1 - Value of Deferrat Capacity payments:
Value of Defenal Capacity Paymenis shall commence the in-service date of the
Designated Avoided Unit, provided the CEP is delivering firm capacity and energy to the
Company in accordance with the Minimum Performance Standards (MPS) as de-scribed
for each Designated Avoided Unit contained in Appendices C through F. Capacity
payments under this option shall consist of monthly payments, escalaiing annuatty, of
the avoided capital and fixed operating and maintenance expense associaled w1h the
Designated Avoided Unit and shall be equal to the value of the year-by-year defenal of
the Designated Avoided Unit, calculated in conformance with FPSC Rute 2*j7.AA}Z,
F.A.C., as described in Appendix A.

Option 2 -Early Capacity Payments:
Payment schedules under this option are based on an equivalent net present value of
the Value of Defenal Capacity Payments for the Designated Avoided Uhit. fne earliest
date that Early capacity Payments can be received by the cEp strail be the
Commercial In-service Date of the CEP's generating facilig. The CEP shall select the

ISSUED BY: C. R. Black. President
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month and year in which the delivery of firm capacity and energy to the Company is to
commenoe and capacity payments are to start. Early Capacity Payments shall consist
of monthly payments, escalating annually, of the avoided capital and fixed operating
and maintenance expense associated with the Designated Avoided Unit. Avoided
Capacity Payments shall be calculated in conformance with FPSC Rules 25-17.08,32
and 25-17.250(4), F.A.C., as described in Appendix A. At the option of the CEP, Early
Capaci$ Payments may commence at any time after the specified earliest capacity
payment date and before the in-service date of the Designated Avoided Unit provided
the CEP is delivering firm capacity and energy to the Company in accordance with MPS
as described for each Designated Avoided Unit contained in Appendices C through F.
VVhere Early Capacity Payments are elected, the cumulative present value of the
capacity paid to the CEP over the term of the contract shall not exceed the cumulative
present value of the capacity payments which would have been made to the CEP had
such payments been made pursuant to Option 1 .

Option 3 - Levelized Capacity Paynents:
Levelized capacity payments shall commen@ on the in-seruice date of the Designated
Avoided Unit, provided the CEP is delivering frm capacity and energy to the Company
in accordance with the MPS as described for each Designated Avoided Unit contained
in Appendices C through F. The capital portion of the capacity payment under this
option shall consist of equal monthly payments over the term of the contract, calculated
in accordance with FPSC Rule 25-17.0832, F.A.C., as described in Appendix A. The
fixed operation and maintenance expense portion of the capacity payment shall be
equal to the value of the year-by-year defenal of fixed operation and maintenance
expenses associated with the Designated Avoided Unit calculated in conformance with
Appendix A. \Mere Levelized Capaci$ Payments are elected, the cumulative present
value of the capacity paid to the CEP over the term of the contract shall not exceed the
cumulative present value of the capacity payments which would have been made to the
CEP had such payments been made pursuant to Option 1.

Option 4 - Early Levelized Gapacity Payments:
Early Levelized Capacity Payment schedules under this option are based on an
equivalent net present value of the Value of Deferral Capacity Payments for the
Designated Avoided Unit. The earliest date that Early Levelized Capacity Payments can
be received by the CEP shall be the Commercial In-service Date of the CEP's
generating facility. The capital portion of the capacity payment under this Option shall
consid of equal monthly payments over the lerm of the contrad, calculated in
accordance with FPSG Rule 25-17.0832, F.A.C., as described in Appendix A. The ftxed
operation and maintenance expense portion of the capacity payments shall be equal to

DATE EFFECTIVE: May 22,2AOT
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the value of the year-by-year defenal of fixed operation and maintenanoe expenses
associated with the Designated Avoided Unit calculated in conformance with Appendix
A. At the option of the CEP, Early Levelized Capacity Payments shall commence at any
time beginning on or after the Gommercial In-service Date of the CEP's generating
fiacility and before the in-service date of the Designated Avoided Unit provided the CEP
is delivering firm capacity and energy to the company in accordance with the Mps as
described for each Designated Avoided Unit contained in Appendices c through F. The
cEP shall select the month and year in which the delivery of firm capacity and energy to
the Company is to commenoe and capacity payments are to start. Where Early
Levelized Capacity Payments are elected, the cumulative present value of the capacity
payments paid to the CEP over the term of the contract strall not exceed the cumulative
present value of the capacity payments which would have been made to the cEp had
such payments been made pursrant to Option 1.

Option 5 - Other
In accsrdance with FPSC Rule 25-17.250(4) F.A.C., the CEP may etect a payment
stream for the capital component of the Company's avoided unit, including front-end
loaded payments, that best meets the financing requirements of the CEP. \Mrere front-
end loaded capactty pyments are elec'ted, the cumulative present value of the capacity
payments pid to the CEP over the term of the contract strall not exceed the cumulative
present value of the capacity payments which would have been made to the cEp had
such payments been made pursuant to Option 1. A payment schedule for Option 5 will
be developed reflecting the interes{s of the CEP for front-end loading and will be made
available for review by the cEP within 30 days of the date of the requed for option 5,
and interests of the CEP have been made known to the Company. Any such Option S
selection may require addttional associated security considerations that will be
developed by the company and presented to the cEP at the same time as the payment
schedule. The payment sdredule and securi$ considerations will be subject to mutual
agreement and approval by the FPSC.

The Company will provide the CEP with a schedule of capacity payment rates based on
the month and year in whictr the delivery of firm capacity and energy are to commence
and the term of the contract. The currently approved parameters used to calculate the
schedule of payments for each Designated Avoided unit are found in Appendices D
through G of this Schedule.

Regardless of the paymenl stream eleded by the CEP, the cumulative present value of
capital cost payments made to the CEP over the term of this Agreement shall not
exceed the cumulative present value of the capital cod payments which would have

ISSUED BY: C. R. Black. President
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been made to the CEP had such payments been made pursuant to FPSC Rule 25-
17.O832(4)(il1., F.A.C. All fixed operation and maintenance expense shall be
cafculated in conformance with FPSC Rule 25-17.0832(6), F.A.C.

2. Standard Energy Payment Rates:

The calculation of energy payments to the CEP shall be based on the sum, over all
hours of the Monthly Period, of the product of each hour's Energy Payment Rate times
the energy purchased from the CEP by the Company for that hour. All purchases shall
be adjusted for losses reflecting delivery voltage.

a. Asavailable Energy Payment Rate: "As-Available Energy' is energy generated by
the CEP's fiacility for purchase by the Company during time periods when the
Designated Avoided Unit would not have been operated had it been in$alled by the
Company. The payment rate in $/kV\/h for As-Available Energy is based on lhe
Company's ac'tual hourly avoided energy cods which are calculated by the
Gompany in accordance with FPSC Rule 25-17.0825, F.A.C. Avoided energy costs
include incremental fuel and identifiable variable operation and maintenance
expenses.

The methodology to be used in the calculation of the avoided energy costs is
described in Appendix B.

The As-available Energy Payment rate will apply to energy delivered by the GEP in
the period prior to the in-service date of the Designated Avoided Unit and the
periods after the in-seruice date of the Designated Avoided Unit to the extent that the
Designated Avoided Unit would have been dispatched and operated by the
Company.

b. Unit Energy Payrnent Rate: To the extent that the Designated Avoided Unit would
have been dispatched and operated by the Company, the Unit Energy Payment
Rate in $/k\Mt will apply and shall be based on the cost of fuel used by and variable
operating and maintenance expense associated with the Designated Avoided Unit
The calculation used to determine the Unit Energy Payment Rate is shown under
part 2 of the section titled 'Basis for Monthly Energy Payment Calculation" of the
Designated Avoided Unit Appendices, "C" through "F".

.TAh/tFA TLTCYRIC
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3. Fixed Energy Payrnent Options:
a. Fixed As{vailable Energy Payrnents: In accordance with FPSC Rule 2$

17.250(6)(a) F.A.C., the CEP may elecl Fixed As-Available Energy Payments for the
period prior to the in-service date of the avoided unit. The Fixed As-Available
Energy Payments shall be based on the Company's year-by-year projection of
system incremental fuel costs prior to hourly economy energy sales to other utilities,
based on normal weather and fuel market conditions plus a fuel market volatility risk
premium mutually agreed upon by the Company and the CEP and approved by the
FPSC.

b. Fixed Base Energy Payments: At the eledion of the CEP, a portion of the base
energy costs associaled with the avoided unit, mutually agreed upon by the
Company and the CEP, may be fixed and amortized on a present value basis over
the term of the contract starting as early as the in-service date of the CEP's
generating Facili$ pursuant to FPSC Rule 25-17.250(6Xb) F.A.C. "Base energy
costs associated with the avoided unit" means the energy costs of the avoided unit
to the extent the unit would have been operated. The Company shall develop a
schedule of such Fixed Base Energy Payments for the consideration of the CEP
based on the expressed interests of the CEP. Should the CEP seled Fixed Base
Energy Payments, the Company may require additional associated securi$
considerations which will also be mutually agreed upon by the Company and the
CEP and approved by the FPSC.

PERFORMANCE CRITERIA: In addition to the following provisions, payments for firm
capacity are conditioned on lhe CEP's abili$ to meet or exceed the Minimum Performance
Standards (MPS) for each of the Companfs Designated Avoided Unit as described for each in
Appendices C through F:

1. CEP's Commercial In€ervice Date: Capacity Payments shall not commence until the
CEP has attained and demon$rated commercial in-service status. The Gommercial ln-
Service Date of the CEP shal! h defined as the first day of the month following the
successful completion by the CEP of maintaining an hourly kW output for a 24 hour
period, as metered at the point of interconnection with the Company, equalto or greater
than the CEP's "Contracted Capacity" as designated in the Standard Offer Contrac{. A
CEP shall coordinate the operation of its facili$ during this test period with the
Company to insure that the performance of its facility during this 24 hour period is
reflective of the anticipated day to day operation of the CEP.

TAMPA ELEC!'TIEIC

ISSUED BY: C. R. Black. President
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2.

3.

Monthly Availability and Monthly Gapacity Factor: upon achieving commercial in-
service status, payments for firm capacity shall be made monthly in accordance with the
capacity payment rate option selected by the CEP and subject to the provision that the
CEP equals or exceeds the MPS for Monthly Availability and Monthly Capacig Factor of
the company's Designated Avoided Unit, as defined in Appendices c through F of this
schedule, on which the Standard Offer Contract is based.

!EP's Obligation if CEP Receives Gapacity Payments Under Gapacity payments
Options 2,3, 1, or 5: The CEP's payment option choice pursuant to paragraph 6.U.iii
of the company's standard offer contract may resul{ in payments made by the
Company for capacity delivered prior to the in-service date of the avoided unit.
similarly, Levelized and Early-Levelized, and front-end loaded other capacity
Payments for capacity delivered on or after the in-service date of the avoided unit, may
also exceed the year-by-year value of defening the Designated Avoided Unit as
specified in this Agreement. The Parties recognize that capacig payments that exceed
the year-byryear value of defening the avoided unit may have to be repaid by the cEp
in the event the CEP fails to perform pursuant to the terms and conditions of the
Company's $ta nda rd Offer Contract.

To ensure that the cEP will satisS its obligation to make any repayrnent to the
Company, the following provisions will apply:

The Company shall establish a Repayment Account to accrue the sum of the capacity
payments that may have to be repaid by the cEP to the company. Amounts shall be
added to the Repayment Account each month through the month prior to the in-service
month of the avoided unit, in the amount of the company's Early capacity payments
made to the CEP pursuant to the CEP's chosen payment option.

Beginning on the in-service date of the avoided unit, the differenee between the
capacity payment made to the cEP and the "normal" capacity payment calculated
pursuant to option 1 will also be added each month to the Repayment Account, so long
as the payment to the cEP is greater than the monthly payment the cEp would have
received if it had selected option 1 in Paragraph 6.b.iii, of the company's standard
Offer Contract.

Also beginning on the in-service date of the avoided unit, at such time that the Monthly
capacity Payment made to the EP, pursuant to the capacity Payment option selected,
is less than the "normal" Monthly capacity Payment in option l!, there shall be debited
from the Repayment Account an Early Payment Offiset Amount to reduce the balance in

ISSUED BY: C. R. Black. President
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the Repayment Account. such Early Payment offset Amount shall be equal to the
amount which the company would have paid for capacity in that month if capacity
payments had been calculated pursuant to Option 1 and the CEP had elected to begin
receiving capaclty payments on the in-service date of the avoided unit minus the
Monthly capacity Payment the company makes to the cEp (assuming the Mps are
met or exceeded), pursuant to the capacity Payment option chosen by the cEp.

Monthly Capacity Payments will not be made to the GEP for any month the CEP faits to
meet the MPS and if applicable, a payment wiil be required by the cEp to the company
in aii amount equal to the Early Payment Offset for that month. In the event a payineni
is required from the cEP to the company, the GEp's Repayment Account will be
reduced by the amount of such payment provided that any such payment will not
exceed the curent balance in the Repayment Account.

The cEP shall owe the company and be liable for the cunent balance in the
Repayment Account. The annual balance in the Repayment Account shall a@rue
interest at an annual nte of 7.88%. The company agrees to notiff the cEp monthly as
to the current Repayment Acc-ount balance.

In the event of default by the EP, the total Repayment Account balance shall become
due and payable within 20 business days of receipt of wriften notice, as reimbursement
for the capacity Payments made to the cEP by the company in excess of 'normal
capacity payments.

The CEP's obligation to reimburse the Company in the amount of the batance in the
Repayment Account shallsurvive the termination of the CEP's Siandard Offer Contrad
with the Company. Such reimbursement shall not be construed to constitute liquidated
damages and shall in no way limit the right of the Company to pursue all its remidies at
law or in equity against the CEP.

Prior to reeeipt of Early, Levelized, Early-Levelized, or front-end loaded Other Capacity
Payments the cEP shall secure its obligation to repay any balance in the Repayment
Account in the event the CEP defaults under the terms of its Standard Offer iontract
with the Company.

TAMPA ELTCITFIIC!

ISSUED BY: C. R. Black. President
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Such security shall be in the form of cash deposited in an interest bearing escrow
account mutually acceptable to the Company and the EP; an unconditional and
irrevocable direct py letter of credit in form and substance satisfactory to the Company;
or a performance bond in form and substance satisfactory to the Company. The form of
secuilty required will be in the sole discretion of the Company and will be in such form
as to allow the Company immediate access to the funds in the event of default by the
CEP.

Florida Statute 377.709(4) requires a local government to refund Early Capacity
Payments should a Municipal Solid Waste Facility owned, operated by or on the Sehalt
of the local government be abandoned, closed down or rendered illegal. Therefore a
utility may not require risk-related guarantees from a Municipal Solid Waste Facility as
required in FPSC Rule 25-17.0832 (2Xc) and (3XeX8), F. A. c. However, at its option, a
Municipal Solid Waste Facility may provide such risk-related guarantees.

4. AdditionalCriteria:

a. The CEP shall provide monthly generation estimates by December l lor the next
calendaryear; and

b. The CEP shall promptly update its yearly generation schedule wfien any changes
are determined necessary; and

c. The CEP shall agree to reduce generation or take other appropriate action as
requested by the Company forsafety reasons or to preserve system integrity; and

d. The CEP shall coordinate scheduled outageswith the Company;

e. The CEP shall comply with the reasonable requests of the Company regarding daily
or hourly comm unications.

DEUVERY VOLTAGE ADJUSTMENT: Energy Payments to cEps within the compny's
service territory shall be adjusted according to the delivery voltage by the following multifliers:

Rate Schedule
RS, GS
GSD, SBF
ts, sBl

Adjustment Frctor
1.052s
1.0488
1.0178

Continued to Sheet No. 8.308
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METERING REQUIREMENTS: CEPs within the territory served by the Company shall be
required to purchase from the Company the necessary hourly recording meters to measure
their energy production. Unless special circums{ances warrant, meters shall be read at
monthly intervals on the approximate conesponding day of each meter reading period. Energy
purchases from CEPs outside the territory served by the Company sfrall be measured as the
quantities scheduled for interchange to the Company by the entity delivering firm capacig and
energy to the Company.

BILLING OPTIONS: The CEP, upon entering into a contract for the sale of Contracted
Capacity and Associated Energy or prior to delivery of As-Available Energy to the Company,
shall elect to make either simultaneous purchases from the interconnecting utility and sales to
the Company or net sales to the Company. The billing option elected may only be changed:

1. when the CEP selling As-Available Energy enters into a negotiated contract or Standard
Offer Gontract for the sale of firm capacity and energy; or

2. when a firm capacity and energy mntract expires or is lawfully terminated by either the
EP, orthe Company; or

3. when the CEP is sellir:g As-Available Energy and has not changed billing methods
within the last 12 months; and

4. when the election to change billing methods will not contravene the provisions of FPSC
Rule 25-17.0832, F.A.C., or any contract between the CEP and the Company.

lf the CEP elects to change billing methods in accordance with FPSC Rule 2*17.082, F.A.C.,
such a change shall be subject to the following provisions

1. upon at least 30 days advance written notice to the Company; and
2. upon the installation by the Company of any additional metering equipment reasonably

required to effect the change in billing methodology and upon payment by the CEP for
such metering equipment and its installation; and

3. upon completion and approval by the Company of any alterations to the interconnection
reasonably required to efbct the change in billing methodology and upon payment by
the GEP for such alterations

Should the CEP elect the Simultaneous Purchases and Sales billing option, purchases of
electric service by the CEP ftom the interconnecting utility shall be billed at the retail rate
schedule under whicft the CEP load would receive service as a customer of the utility; sales of
electrici$ delivered by the CEP to the purchasing utili$ shall b purchased at the utilities
avoided capacity and energy rates, where applicable, in accordance with FPSC Rules 25-
17.O825 and 25-17.0832. F.A.C.

TIAMPA ELTCTRIT|

ISSUED BY: C. R. Black. President
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Should the CEP elect a Net Billing Arrangement, the hourly net capacity and energy sales
delivered to the purchasing utility shall be purchased at the utility's avoided capacity and
energy rates, where applicable, in accordance wlth FPSC Rules 25-17.0825 and 25-17.0832.
F.A.C. Purchases from the interconnecting utility shall be billed at the retail rate schedule,
undei vrdrich the CEP load would receive service as a customer of the utility.

Although a billing option may be changed in accordance with FPSC Rule 25-17.082,?.A.C.,
the Contracted Capacity may only change through mutual negotiations satisfactory to the CEP
and the Company.

Basic Service charges that are directly attributable to the purchase of firm capacity and energy
from the CEP are deducted from the CEP's total monthly payment. A s{atement covering the
charge.s and payments due the CEP is rendered monthly and payment normally is made by
the 20"' business day following the end of the Monthly Period.

CHARGES'CREDITS TO THE GEP:
1. Basic Service Charges: A monthly Basic Service Gharge will be rendered for

maintaining an account for the CEP engaged in either an AgAvailable Energy or firm
capacity and energy transaction and for other applicable administrative costs. Actual
charges will depend on how the CEP is interconnected to the Company.

CEPs not directly interconnected to the Company, will be billed $990 monthly as a Basic
Service Charge.

Monthly Basic Service charges, applicable to CEPs diredly interconneded to the
Company, by Rate Schedule are:

RATE BASIC SERVICE RATE BASIC SERVICE
SCHEDULE CHARGE ($) SCHEDULE CHARGE ($}

GS
GSD (secondary)
GSD (primary)
GSD (subtrans.)
SBF (secondary)
SBF (primary)
SBF (subtrans.)
lS (primary)
lS (subtrans.)
SBI(primary)
SBI (subtrans.)

18.00 GST
30.00 GSDT (secondary)

130.00 GSDT (primary)
990.00 GSDT (subtrans.)
55.00 SBFT (secondary)

155.00 SBFT (primary)
1,015.00 SBFT(subtrans.)
922.40 IST (primary)

2372.40 IST(subtrans.)
647.00

2,397.OO

Continued to Sheet No. 8.314

20.m
30.00

130.00
990.00

55.00
155.00

1,015.m
622.n

2,372.OO
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lf CEP takes service under Rate Rider GSLM-2 or GSLM-3. an additional Basic Service
Charge of $200.00 will apply.

\Mten appropriate, the Basic Service Charge will be deducted from ihe CEP's monthly
payment. A $atement of the charges or payments due the CEP will be rendered
monthly. Payment normally will be made by the 20'h business day following the end of
the billing period.

2. Interconnection Charge for Non-Variable Utility Expenses: The CEP shall bear the
cost required for interconnection including the metering. The CEP shall have the option
of payment in full for interconnection or make equal monthly installment pyments over
a 36 month period together with inlerest at the rate then prevailing for 30 days highest
grade commercial paper; sucfr rate to be determined by the Gompany 30 days prior to
the date of each payment.

3. Interconnection Gharge for Variable Utility Expenses: The CEP shall be billed
monthly for the cost of variable utility expenses associated with the operation and
maintenance of the interconnection. These costs include a) the Company's inspections
of the interconnection and b) maintenance of any equipment beyond that whiih would
be required to provide normal electric service to the CEP with respect to other
Customers with similar load characteristics.

4. Taxes and Assessnrents: The CEP shall be billed monthly an amount equal to the
taxes, assessrnents, or other impositions, if any, for which the company is liable as a
result of its purchases of firm capacity and energy produced by the CEp.

lf the Company obtains any tax savings as a result of its purcfiases of firm capacity and
energy produced by the CEP, which tax savings would not have otherwise been
obtained, those tax savings shall be credited to the CEp,

5. Emission Allowance Clause: Subjec't to approval by the FPSC, the CEP shall receive
a monthly credit, to the extent the Company can identify the same, equal to the value, if
any, of any redudion ln the number of air emission allowances used by the Gompany as
a result of its purchase of firm capacity and energy produced by the EP; provided that
no such credit shall be given if the cost of compliance associated with air emission
standards is included in the determination of full avoided cost.

TERMS OF SERVICE:

1. lt shall be the CEP's responsibility to inform the Company of any change in ib electric
generation capabilig.

ISSUED BY: G. L. Gillefte, President
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2. Any electric service delivered by the Company to the GEP shall be metered separately
and billed under the applicable retail rate schedule and the terms and conditions of the
applicable rate schedule shall pertain.

3. A billing security deposit will be required in accordance with FPSC Rules 25-17.082(5)
and 25-6.097, F.A.C., and the following:

a. ln the first year of operation, the security deposit should be based upon the
qingular month in which the CEP's projec'ted purchases from the utility exceed,
by the greatest amount, the utility's estimated purchases from the CEP. The
securi$ deposit should be equal to twice the amount of the difference estimated
for that month. The deposit should be required upon interconnection.

b. For eadl year thereafter, a review of the adual sales and purchases between the
CEP and the utili$ shall be conducted to determine the actual month of
maximum difference. The security deposit shall be adjusted to equal twice the
greatest amount by which the actual monlhly purchases by the CEP exceed the
actual sates to the utility in that month.

4. The Company will, under the provisions of this Schedule, require an agreement with the
CEP upon the Compant's filed Standard Offer Contract.

5. Service under this rate schedule is subject to the rules and regulations of the Company
and the FPSC.

SPECIAL PROVISIONSI

1. Negotiated contracts deviating from the above standard rate schedule are allowable
provided they are agreed to by the Company and approved by the FPSC

2. In accordance with the provision in FPSC Rule 25-17.0883, F.A.C., the Company is
required to provide transmission and didribution service to enable a retailcu$omer,
at that customer's request, to transmit eledrical power generated at one location to
the custome/s facilities at another location when provision of sudr service and its
associated charges, terms, and other conditions are not reasonably projected to
result in higher cost of electrio service to the Company's general body of retail and
wholesale Customers or adversely affect the adequacy or reliability of electric
service to all Customers.

ISSUED BY: C. R. Black. President
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A determination of whether or not such seruice is likely to result in higher cost
electric service will be made by the Company by evaluating the results of an
appropriately adjuded FPSC approved cost effec{iveness methodology, in addition
to other modeling analyses.

3. In accordanee with FPSC Rule 25-17.089, F.A.C., upon request by a CEp, the
Company shall provide transmission service in accordance with its OATT to wheel
As-Avaihble Energy or firm capacity and energy produced by the CEP from the CEP
to another electric utility.

4. The rates, terms, and conditions for any transrnission and ancillary services provide
to the GEP shall be those approved by the FERC and contained in the Company's
OATT.

5. A CEP may apply for transmission and ancillary services from the Company in
accordance with the Company's OATT. Requests for service mud be submitted on
the Company's Open Access Same-Time Information System ("OAS|S). The
Company's contac't person, phone number and address is posted and updated on
the OASIS and can be viewed by the pubtic on the Internet at the address:
hftp:/Alwrrv.enx.com/FoA_contacts.html. A copy of the company's oATT is also
poiteA at the address: hi[p://www.enx.com/FOA/teco_home.htmt. 

-

6. lf the CEP is located outside of the Company's transmission area, then the CEP
must anange for long term firm 3'-party transmission, ancillary services and an
Interconnection Agreement on all necessary externaltransmission paths for the term
of the contracl.

PROGEDURE FoR PRocEsslNG STANDARD OFFER coNTRAcrs: \Mthin 60 days of
the receipt of a signed, completed Standard Offer Contract, the Gompany shall either accept
and sign the Standard Offer Contract and return it within 5 days to the CEP or petition the
Commission not to accept the Standard Ofier Contract and provide justification for the refusal.

All Standard Offer Contracls received will be given equal consideration and each will be
reviewed in accordance with the Company's Evaluation Procedure for Standard Offer
Contracts. The criteria and procedure used to evaluate Standard Offer Contracts are aftached
to the Standard Offer Contract as Appendix l.

TIAI\/IPA ELEC-TIEIC

ISSUED BY: C. R. Black. President
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Each delivered Standard Offer Contract should be clearly labeled "standard Offer Contract'
and shall only be received at the Company's main business address:

Tampa Electric Company
c/o Manager - \rVholesale Contracts,
\Mtolesale Marketing and Sales
702 North Franklin Sheet (33602)
P. O. Box 111
Tampa, Florida 33601

Certified mail will be the preferred means of Standard Offer Contract delivery.

Each eligible Standard Offer Contrad will be evaluated as to its technical reliability, viability
and financialstability, as well as other relevant information, in accordance with FPSC Rule 25-
17,0832, F.A.C.

The Company will select and accept Standard Offer Contrac'ts, after the evaluation process
which have convincingly demonstrated that their project is financially and technically viable and
that the Contraded Capacity and Associaled Energy would be available by the date specified
in the Standard Offer Contract.

.f.AMFA ELECTTTIC
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PROCEDURE FOR PROCESSING STANDARD OFFER CONTRACTS
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RATE SCHEDULE COG.2
APPENDIX A

VALUE OF DEFERRAL MEfiODOLOGY

Appendix A provides a detailed description of the methodology used by the Company to
calculate the monthly value of deferring the Designated Avoided Unit refered to in Rate
Schedule COG-2. \Men used in conjunction with the current FPS0-approved cost parameters
associated with each Designated Avoided Unit contained in Appendices C through E, the CEP
may determine the applicable value of deferal capaci$ payment rate associated with the
timing and operation of its particular facility should the CEP enter into a Standard Offer
Contract with the Company.

Also contained in Appendix A is a discussion of the Spes and forms of surety bond
requirements or equivalent assurance of repayment of early, Levelized, Early Levelized, or
fronhend loaded Other Capacity Payments acceptable to the Company in the event of
contradual default by the CEP.

CALCULATION OF VALUE OF DEFERRAL: FPSC Rule 2*17.Cf,52(6), F.A.C., specifies
that avoided capacity costs, in dollars per kilowatt per month, associated with firm capacig
sold to a utility by the CEP pursuant to the utility's Standard Offer shall be defined as the value
of a year-by-year defenal of the Designated Avoided Unit and shall be calculated as follows:

vAC, = 1t12lKtn (1-Re) / (1-Ro L; + gn1

FPSC Rule 25-17.0832(6)(a), F.A.C., specifies that, beginning with the in-service date
of the Company's Designated Avoided Unit, fora one yeardefenal:

VAC- = Company's monthly value of avoided capacig, $/kWmonth, for each
month of year n;

K = present value of carrying charges for one dollar of investment over L years
with carrying charges computed using average annual rate base and
assumed to be paid at the middle of each year and present value to the
middle of the firsl year;

ISSUED BY: C. R. Black. President
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In = total direct and indired cost, in mid-year $/kW including AFUDC but excluding
CWIP, of the Designated Avoided Unit(s) with an in-service date of year n,
including all identifiable and quantifiable costs relating to the construdion of
the Designated Avoided Unit that would have been paid had the Designated
Avoided Unit(s) been construded;

On = total ftxed operation and maintenance expense for the year n, in mid-year
$/kl/V/year, of the Designated Avoided Unit(s);

ip = annual escalation rate associated with the plant cost of the Designated
Avoided Unit(s);

io = annual escalation rate associated with the operation and maintenance
expense of the Designated Avoided Unit(s);

r = annual discount rate, deftned as the Company's incremental after tax cost of
capital;

| = expected life of the Designated Avoided Unit(s); and

Rp = (1 +ip)/(1 +0

n = year for which the Designated Avoided Unit is defened starting with its
original anticipated in-service date and ending with the termination of the
contract for the purchase of firm capacity and energy.

CALCULATfON OF EARLY CAPACITY PAYMENTS: FPSG Rute 2S-17.O932(6Xb), F.A.C.,
specifies that, normally, payment for firm capaci$ shall not commence until the in-seryice date
of the Designated Avoided Unit(s). At the option of the cEP, however, the company may
begin making Early Capacity Payments consis{ing of the fixed operation and maintenance
expense and the capital cost component of the value of a year-by-year deferral of the
Designated Avoided Unit(s). \Mten such Early Capacity Payments are elected, capacity
payments shall be paid monthly commencing no earlier than the Commercial In-service date
of the CEP, and shall be calculated as follows:

4n=[A.(1 +ip)(rFl)+Ao(1 + io1{'{)ylZ for m= 1 tot
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Beginning with the earliest avoidance date of the Gompany's Designated Avoided Unit(s), for a
one year deferral:

Am = monthlY early capacity payments lo be made to the CEP for each month of
the contract year n, in $/kWmonth, starting no earlier than the in-service date
of the CEP's generating facility;

m = year for which early capacity pyments to the CEP are made;

| = the term, in years, of the contract for the purchase of firm capacity if early
capacity payments commenoe in year m;

A"=F[(1 -Rp)/(1 -Re)l

\Mtere: p= the cumulative present value, in the year contractual payments will begin, of
the avoided capital cost component of capacity payments which would have
been made had capacity payments commenced with the anticipated in-
service date of the Designated Avoided Unit(s);

Where:
G

Ao=GI(1 -R")/(i -R")l

the cumulative present value in the year that the contrac.tual payments will
begin, of the avoided fixed operation and maintenance expense component of
capacity pyments which would have been made had capacity payments
commenced with the anticipated in-service date of the Designated Avoided
Unit(s).

(1+io)l(1+y'1Ro=

ISSUED BY: C. R. Black. President
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Continued from Sheet No. 8.334

CALCULATION OF LEVELIZED AND EARLY LEVELIZED CAPACITY PAYMENTS: FPSC
Rule 25-17.0832(6)(c), F.A.C., specifies that, Monthly Levelized and Early Levelized Capacity
Payments shall be calculated as follows:

Pr= Fil 2 lr I 11 - (1 * r) *ll * o

\Mlere:
Pr- = the monthly levelized capacity paymeni, slarting on or prior to the in-service

date of the Designated Avoided Unit(s);

O = the monthly fxed operation and maintenance component of the capacity
payments, calculated in accordance with FPSC Rule 25-17.0832, paragraph
6(a) for Levelized Gapacity Payments or with paragraph 6(b) for Earty
Levelized Capacity Payments, F.A.C.

Currently approved parameters for each Designated Avoided Unit applicable to the formulas
above are found in Appendices C through F.

CALCULATION OF MONTHLY AVAILABILIY AND CAPACITY FACTOR: Pursuant to
FPSG Rule 25-17.0832, F.A.C., and Docket No. 891049EU, the GEP mu$ meet or exceed,
on a monthly basis, the MPS of the Company's Designated Avoided Unit(s) as described in
Appendices C through F of COG-2 in order to receive monthly capacity payments. At the end
of each Monthly Period, beginning with the Monthly Period specified in Paragraph 6.b.iiof the
Company's Standard Offer Contract, the Company will calculate the CEP's Monthly Availability
and Monthly Capacity Fac'tor.

REPAYMENT OF EARLY CAPACITY PAYMENTS: FPSC Rute 25-17.A832(3Xc), F.A.C.,
requires that when eady, levelized, eady levelized, and fronl-end loaded capacily payments
are elected, the CEP must provide a security deposit for assurance of repayment of Early
Capacity Payments in the event the CEP is unable to meet the terms and conditions of its
contrac't. Depending on the nature of the CEP's operation, financialhealth and solvency of the
GEP or its guarantor, if any, and its ability to meet the terms and conditions of the Company's
Standard Offer Contract; one of the following may constitute an equivalent assurance of
repyment:

Continued to Sheet No. 8.338
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'l. cash deposited in an interest bearing escrow account mutually acceptable to the
Company and the EP; or

2. an unconditional and irrevocable direct pay letter of credil in form and substance
satisfactory to the Company; or

3. a perficrmance bond in form and substance mtisfactory to the Company.

The form of security required will be in the sole discretion of the Company and will be in such
form as to allow the Company immediate acoess to the funds in the event that the CEP fiails to
meet the terms and conditions of its contract

The Company will cooperate with each CEP applying for Capaci$ Payments under Capacity
Payment Oplions 2, 3, 4, or 5 to determine the exact form of an "equivalent assurane of
repaymenf' to be required based on the particular aspects of the CEP. The Company will
endeavor to accommodate an equivalent assurance of repayment which is in the bes{ interestS
of both the CEP and the Company's ratepayers.

Florida Statute 377.709(4), requires the local government to refund Early Capacity Payments
should a Municipal Solid V\lhste Facility owned, operated by or on behalf of a local government
be abandoned, closed down or rendered illegal, therefore a utility may not require risk-related
guarantees from a Municipal Solid Vlhste Facili$ as required in FPSC Rule 25-17.0832(2)(c)
and (3)(e)(8), F.A.C. However, at its option, a Municipal Solid Waste Facility may provide such
risk-related guarantees.

.TAMFA ELEC!-R.IC!
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RATE SCHEDULE COG,2
APPENDIX B

METHODOIOGY TO BE USED IN THE CAITCUI.ATION OF AVOIDED ENERGY cosT

The methodology the Company has implemented in order to determine the appropriate
avoided energy costs and any payments thereof to be rendered to CEPs is consistent with
the provisions of Order No.23625 in Docket No.891049-EU, issued on October 16,
1990; the Amendment of FPSC Rules 25-17.080 et seq, F.A.C.

The avoided energy costs methodology used to determine payments to CEPs on an hourly
basis is based on the incremental cost of fuel using the average price of replacement fuel
purchased in excess of contract minimums. Generally, avoided energy co*s are defined
to include incremental fuel, identifiable variable operation and maintenance expenses,
identifiable variable purchased power costs and an adjustment for line losses reflecting
delivery voltage.

Under normal conditions the Company will have additional generation resources available
which can carry its native load and firm interchange sales without the CEP's contribution.
lVhen this is the case and the CEP is present, the incremental fuel portion of the avoided
energy cost is equal to the difference between the Company's production cost at 2 load
levels, with and without the GEP's contribution.

In those situations where the Company's maximum available generation (not including its
minimum operating reserves) is insufficient to carry its native load and firm interchange
sales, in the absence of the CEP contribution, the Company's incremental fuel component
of the avoided energy cost wiil be determined by:

1. system lambda - if "off-system purchases" are not being made and all available
generation has been dispatched; or

2. the highest incrementalcost of any "off-system purchases" that are being made for
native load.

.TAMPA ELEETFIIE
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Examples of these situations are found h Exhibits 1- 4.

The As-Available Avoided Energy Cost, as determined by this methodology, is priced at a level
not to exceed the Company's incremental fuel and identifiable variable operating and
maintenance (O&M) expenses including the cost of any off-system purchases for native load.

PARAMETERS FOR DETERMINING AS.AVA.LABLE AVOIDED ENERGY GOSTS: The
Company uses produdion costing methods for determining avoided energy co$ payments to
CEPs. Computerized production cos{ing is accomplished on an hourly basis. The parameters
used are as follows:

1 . The system load is the ac'tual system load at the Hour Ending with the clock hour (HE).

2. The firS allocation of load for production costing is to those units that are base loaded at
a certain level for operating reasons. The remainder of the load is allocated to units
available for economic dispatch through the use of insemental cod curves.

3. The fuel costs associated with each of the Compan/s units operating at its allocated
level of generation is determined by using the individual units inpuUoutput equation, its
heat nte performance factor and the composite price of supplemental fuel.

4. The Gompany's own production cos{ for each hour of operiation at a particular
generation level equals the sum of the individual units' fuel cost for that hour. The
produdion cost, thus determined, consists of the composite price of replacement fuel
based on supplemental purcfiases and the incremental heat rate for the generating
system.

5. The Compan/s totalcos{ equals its own production cost (paragraph 4 above), identified
variable O&M, plus the cost of any off-system purchases to serve native load.

6. Native load includes all firm and non-firm retail load.

7. The cost of off-system firm and non-firm variable purchases is defined as the highest
energy cost energy block purchased for native load during the hour.

8. Firm interchange sales are included in production cost calculations.

TAI\,FA ELEE:-TFITE
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Gontinued from Sheet No. 8.352

9. The Company's Maximum Available Generation in this methodology is defined as the
maximum capacity less operating reserve reguirements.

10.The "Stiandard Tariff BlocK' is delined to be an x-megawatt (XMW block equivalent to
the combined actual hourly generation delivered to the Company from all CEPs making
As-Available Energy sales to the Company. In the absence of metered information on
exporls from the CEP making As-Available Energy sales to the Company, an esiimate
of the hourly exports from that Facility will be used, rounded to the nearest 5 MW and
then added to the sum of all other known As-Available Energy purchases for that hour.

Continued to Sheet No. 8.376
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Continued from Sheet no. 8.356

SUPPLEMENTAL FUEL:

The term "supplemental fuel" refers to the variable cod for additional fuel to be delivered to
Tampa Elec'tric's generation facilities. The supplemental fuel price includes the cost of the fuel
commodity at market prices plus the variable cost to deliver the commodity to the generation
factlity. Market prices for coal, oil and natural gas are based on published indexes or curyent
market activity for commodities of comparable quality to those used in Tampa Elec{ric's
generation facilities.

AVOIDED ENERGY COST GALCULATIONS:

Erample: 1 off-system purchases are not being made. The company's generation is
capable of carrying its native load and firm sales.

The procedure used to determini$ically calculate the incremental avoided energy cost
associated with As-Available Energy on an hour by hour basis when no off-system purchases
are taking place is as follows:

The ls calculation determines the Company's production cost without the benefit of
cogeneration.

Continue to Sheet No. 8.378
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In these instances, the $/lufl/VH price that the Company will pay the CEPs is determined by
calculating the production cost at 2 load levels.

The 2nd calculation determines the Company's production cost with the benefit of cogeneration.

After each of the 2 calculations are made, the avoided energy cost rate is calculated by
dividing the difference in production cost between the 2 calculations described above by the
"Standard Tariff Block." [The "Standard Tariff Block" is defined to be an XMW block equivalent
to the combined actual hourly generation delivered to the Company from all CEPs making As.
Available Energy sales to the Company. In the absence of metered information on exports
from the CEP making As-Available Energy sales to the Company, an estimate of the hourly
expotts from that Facility will be used, rounded to the nearest 5 MWs and then added to the
sum of the other as-available purchases for that hour. Prior to the in-service date of the
appropriate Designated Avoided Unit, firm energy sales will be equivalent to as-available
sales. Beginning with the in-service date of the appropriate Designated Avoided Unit(s), firm
energy purchases from CEPs shall be treated as asavailable energy for the purposes of
determining the XMW block size only during the periods that the appropriate Designated
Avoided Unit would not be opented.l The difference in production costs divided by the XMW
block determines the As-Available Energy Payment Rate (AEPR) for the hour. The AEPR will
be applied to the "Ac{ual' CEP MWs purchased during the hour to determine pyment to each
CEP supplying As-Available Energy, and each CEP supplying firm energy in those instances
where the avoided unit would not have been operated during the hour. See Exhibit 1.

Example 2 Ofi-system purchases are not being nnde. The Company's generation can only
carry its native load and lirm sales with the CEP contribution.

The procedure used to deterministically calculate the incremental avoided energy cost
associated with As-Available Energy on an hour by hour basis whenever the Company is not
purchasing off-system interchange is as follows:

In this instance, the avoided energy cost that the Company will pay the CEPs will be
determined by calculating the production cost at the last MW load level. The avoided energy
cost is the production cost at system lambda. See Exhibit 2.

In the situation where the Company's generation is not fully dispatched, and additional
generation capability is available to price a portion of the CEP block, then the CEP block will
be priced at a combination of the difference between the Company's produc{ion cost at 2 load
levels as previously defined and at system lambda. See Exhibit 3.

TAMPA ELEC-TFIIE
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Example 3 Off-system purchases are being made lo serve native load.

The procedure used to deterministically calculate the incremental avoided energy cod
associated with As.Available Energy on an hour by hour basis whenever the Company is
making off-system purchases for native load is as follows:

In this instance, the $/MWH price that the Company will pay is determined by applying the
highes{ incremental cost of the off-system purchases to the CEP block. See Exhibit 4.

DELIVERY VOLTAGE ADJUSTMENT: A credit for avoided line losses reflecting the voltage
at which generation by the CEPs is received is included in the Company's procedure for the
determination of incremental avoided energy cost associated with As-Available Energy.
Tampa Electric uses the adjustment factors shown on Sheet No. 8.306 for calculating the
compensation for avoided line losses at the transmission and distribution system voltage levels
based on the appropriate classification of service.

Example: (Firm StandbyTime-of-Day)

Actual Incremental Hourly Avoided Energy Cost is:
$14.80/[/VVH

Adjustment Factor for Line Losses:
1.0561

The Actual Incremental Hourly Avoided Energy Cost adjuded for avoided line losses
associated with As-Available Energy provided to the Gompany would then become, in this
example, $15.63/MWH.

"IDENTIFIABLE" INCREMENTAL VARIABLE O&M: Tampa Eledrics methodology tor
determining incrementalavoided energy costs associated with As.Available Energy includes a
procedure for calculating "identifiable" incremental variable O&M (VOM) exFnse.

A VOM rate ($/MWH) is calculated annually for each Tampa Electric genenting group. A
pnerating group cornprises units of the same type with similar size and operating
charaderistics (e.9., Big Bend coal units, Bayside CCs, Polk IGCC, all 180 MW CTs, etc.).
The VOM rate for a genenting group is calculaled by dividing the previous yea/s identifiable
VOM expenses for the group by the previous yea/s generation in megawatt-hours for the
group.

TAMPA ELEc-TFIIE
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The incremental avoided energy co* associated with As.Available Energy is adjusted in each
hour by the applicable VOM group rate(s) for the generation being avoided in that hour.

TAIw'PA ELECITFIIC
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RESERVED FOR FUTURE USE
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EXHIBIT 1

Example: off-system purchases are not being made. The company's generation is
capable of canying its native load and firm sales.

Given:
ActualGEP Energy = 50 MWs
The Company's Maximum Available Generation = 1560 MWs
Native Load = 1550 MWs
Firm Sales = 10 MWs

First Calculation (WITHOUT CEP):
Production Cosl at 15@ MWs = $20.275lhour

Second Calculation (WITH CEP):
Production Cost at 1510 MWs = $19,500/hour

Third Calculation (CEP Rate $/MWH):
Actual Hourly Avoided Energy Co$ = ($20,275lhour - $19,500/hour) / (50 MW)

or

As-Available Energy Payment Rate (AFPR) = $15.50/MWH

TA,'V|FA ELECITFIIE
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EXHIBIT 2

Example: Ofi-system purchases are not being made. The Companfs generation can
carry its native load and fim sales only with the CEP contribution.

Given:
Actual CEP Energy = 50 MWs
The Company's Maximum Available Generation = 1460 MWs
Native Load = 1500 MWs
Firm Sale = 10 MWs

First Calculation:

Production Cost at 1460 MWs = $18,900/hour

Second Calculation:
Production Cost at 1459 MWs = $18,882.50/hour

Third Calculation (CEP Rate $/MWH)' 
.,

Actual Hourly Avoided Energy Co$ at 1 MW (system lambda ) =
($18,900/hour - $18,882,50/hour) / (1 MW

or

As-Available Energy Payment Rate (AEPR) = $17.50/IvlWH

,|' In this example, system lambda is the production co$ for the la$ MW segment to meet the
load after dispatching all available generatbn capacity.

.TAIV|PA ELEC!'I'FIIC:
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EXHIBIT3

Example: Off-system purchases are not being rnade to senre natine load and ftrm
sales. Available generation capacity is not fully dispatched. Wthout the
CEP's contribution, the Gompany's native load and firm sales can be
carried only with additional power purchases.

Given:
ActualCEP Energy = 50 MWs
The Company's Maximum Available Generation = 1530 MWs
The Company's Actual Generation = 1500 M\A/s
Native Load = 1540 MWs
Firm Sale = 10 MWs

Step 1 (Calculations for First 30 MWs)
First Calculation (Without CEP):

Production Cod at 1530 MWs = $20,590/hour
Second Calculation (\Mth CEP):

Production Co* at 1500 MWs = $20,050/hour
Third Calculation:

Actual Hourly Avoided Energy Cod at 30 MWs =
($20,5s/hour) - ($20,050/hour) = $54971rour,

Step 2 (Calculations for Remaining 20 MWs)
Fis{ Calculation:

Production Co$ at 1530 MWs = $20,590/hour
Second Calculation:

Production Co$ at 1529 MWs = $20,571.SO/hour
Third Calculation: 

1

Actual Hourly Avoided Energy Gost at 1 MW (system lamMa ) for 20 MWs =
($20,590/hour - $20,571.SO/hour) X (20 MWs) = $370/hour

Step 3 (Calculation of Compsite Rate for Total 50 MW Block)

Composite Actual Hourly Avoided Energy Cost of 50 MW Block = ($540 + $370) / 50 MW
or

As-Available Energy Payment Rate (AEPR) = $18.20/MWH

I ln this example, system lambda is the produdion cost for the last MW segment to meet the
load after dispatching all available generation capacity.

.TAMPA, ELEETRIG
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EXHIBIT4

Example: off-system purchases are being made. The companfs native load and
firm sales can be carried onlywith additional purchase polyer.

Given:
ActualCEP Energy = 50 MWs
The Company's Maximum Available Generation = 1500 MWs
The Company's Actual Generation = 1500 MWs
Native Load = 1540 MWs
Firm Sales = 20 MWs,

Off-System Purchase = 10 MWs Cos{ing $400/hour

Actual Incremental Hourly Avoided Energy Cost = $400 / 10 MW

Or

As-Available Energy Payment Rate (AEPR) = $4O/hour

1

Off-System Purchase shall be the highest cost purchased energy block bought during the
hour for native load.

.TAI\4FA ELECSTF!IC!

ISSUED BY: G. L. Gillette, President

- tJ -

DATE EFFECTIVE: June 19,2012



Docket No. 20190077-EQ
Date: May 2,2019

Attachment A
Page 69 of 104

4\TECOra li#rr,::"T'''
NINTH REVISED SHEET NO.8.406

CANCELS EIGHTH REVISED SHEET NO.8.406

RATE SCHEDULE COG.2
APPENDIX C

2023 COMBUSTION TURBINE

This Designated Avoided Unit is a 245 IIJW (winter rating) natural gas-fired combustion turbine
with a JANUARY 1,2A23, in-service date.

MI NI MUM PERFORMAI\ICE STAfiI DARDS

In order to receive a Monthly Capacity Payment, all Contrasted Capacity and Associated
Energy provided by CEPs shall meet or exceed the folloMng MPS on a monthly basis. The
MPS are based on the anticipated peak and off-peak dispatchability, unit availability, and
operating fac{or of the Designated Avoided Unit over the term of this Standard Offer Contrac.t.
The CEP's proposed generating facility ("the Facility") as defined in the Standard Offer
Contract will be evaluated against the anticipated performance of a combustion turbine,
starting with the first Monthly Period following the date selected in Paragraph 6.b.ii of the
Company's Standard Offer Contract.

1. Dlspatch Requirements: The CEP shall provide peaking c€pacity to the Company
on a firm commitment, fist-call, on-call, as-needed basis. In order to receive a
Contracted Capacity Payment for each calendar month that the Facility is to be
dispatched, the CEP must meet or exceed both the minimum Monthly Availatility
and Monthly Camcity Factor requirements.

2. Dispatch Procedure: Commencing on the calendar day prior to the Facility In-
Service Date or the Extended Facility In-Service Date, as applicaHe, and continuing
each calendar day thereafter during the Term, by 7:00 A.M. EPT, the CEp shall
electronically transmit a schedule ("Available Schedule") of the hour-by-hour
amounts of Contrasted Capacity expected to be available from the Facility the next
day ('Committed Capacity'). Commencing on the calendar day prior to the Facility
In-Service Date or the Extended Facility In-Service Date, as applicable, and
continuing each calendar day thereafter during the Term, by 3:00 p.M. EpT, the
Company shall electronically transmit the hour-by-hour amounts of Contracled
Capacity that the Company desires the CEP to dispatch from the Facility the next
day based on the Available Schedule supflied at 7:00 A.M. EPT by the CEp
('Dispatch Schedule"). The CEP's Available Schedule and the Company's Dispatch

Continued to Sheet No. 8.408
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3.

Schedule for Fridays will include Saturday, Sunday, and Monday schedules. The
CEP's Available Schedule and the Company's Dispatch Schedule during holiday
periods will be similarly adjusted. The CEP shall control and operate the Facilig in
accordance with the Company's Dispatch Schedule. From time to time (i.e. dudng
emergency conditions), the Company may be required to adjud the Dispatch
Schedule or ignore sdreduled levels altogether, however, each Party shall make
reasonable efforts lo minimize departures from the Dispatch Schedule.

Automatic Generation Control: At the Company's discreiion, the CEP will operate
the Facility with Automatic Generation Control (AGG) equipment, speed governors,
and voltage regulators in-service, except at such times when operational constraints
of the equipment prevent AGC operation.

Sta*-up Time: Upon notification by the Company, the CEP's Facili$ shall provide
its capaci$ within 15 minultes from a cold-start condition to maximum capaci$.

Minimum Run Time: Minimum run time forthe CEP's unit shall be t hour.

BASIS FOR MONTHLY CAPACITY PAYMENT GALGULATION:
1. Monthly Availability Factor: The Monthly Availability Fador of the CEP's

generating facility will be calculated by averaging the Hourly Availability Factors for
each hour of the Monthly Period. The Hourly Availability Fador may not exceed
1fi)o6 and shall be defined as the hourly Committed Capacity expressed as a
percentage of Contrac*ed Capaci$ to the nearest whole percentile. The CEP is
required to achieve a minimum Monthly Availability Factor of 90% in order to meet
the MPS and be eligible to rgceive a Monthly Capacity Payment. Periods of Annual
Planned Maintenance will be excluded from the calculation of the Monthly
Availability Fac'tor. For purposes of calculating the Monthly Availability Fador, the
CEP's Committed Capacity may not exceed its Contracted Capacity.

4.

5.
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2. Monthly Gapacity Factor: In addition to the MPS for Monthly Availabili$, the CEP
shall provide capacity into the Company's electric grid in order to meet or exceed a
Monthly Capcity Factor of 80%. The Monthly Capacity Factor for the period April
1st through October 31st shall be defined as the sum of 80% of the Monthly Average
On-peak Operating Fador plus 20% of the Monthly Average Off-peak Operating
Factor. The Monthly Capacity Factor for the period November 1st through March
31st shall be defined as the sum of 90% of the Monthly Average On-peak Operating
Factor plus 10% of the Monthly Average Off-peak Operating Fac{or.

a. Operating Factor: The CEP shall endeavor to provide capacity in the amount
dispatched by the Company. The Company may at times requed capacity in an
amount that exceeds the Committed Capacity as declared by CEP the previous
day.

However, ihe Operating Factormay not exceed 100% and shall be defined as
the actual energy received during each hour that the CEP unit is dispatched by
the Company divided by the lesser of the CEP's Committed Capacity or the
capacity requested by the Company for that hour, expressed to the nearest
whole percentile.

b. Monthly Average Ongeak Operating Factor: The monthly average of the
Operating Factor for all hours the CEP unit has been dispatched during On-peak
Hours will be termed the Monthly Average On-peak Operating Fador.

c. Monthly Average Off-peak Operating Factor: The monthly average of the
Operating Factor for all houre the CEP unit has been dispatched during Off-peak
Hours will be termed the Monthly Average Off-peak Operating Factor.

OffPeak and On-Peak Hours: Those weekday hours occurring April 1 through
October 31, from 12:00 noon to 9:(D p.m. and November 1 through March 31 , from
6:00 a.m. to 10:00 a.m. and from 6:00 p.m. to 10:00 p.m. All otherweekday hours
and weekends shall be deemed Off-peak Hours including the following holidays:
New Yeafs Day, Memorial Day, lndependence Day, Labor Day, Thanksgiving Day,
and Christmas Day. The Company shall have the right to change such On-peak
Hours by providing written notice to CEP a minimum of 90 calendar days prior to
such change.

3.

ISSUED BY: C. R. Black. President
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Continued from Sheet No. 8.414

Annual Scheduled Maintenance: Each year the CEP shall prepare, coordinate,
and provide by April l st all planned maintenance with the Company. The Company
will review and approve annual/major scheduled maintenance by July 1st for the
balance of the current year and following calendar year. A maximum of 10 days
(24O hours) each year for annual maintenance and a maximum of 4 weeks {672
hours) every fifteenth year for major maintenance will be allowed. Scheduled
maintenance shall not be planned during January, July, August, or December. At
the option of the CEP and with wriften consent from the Company, scheduled outage
time may be utilized during any other months to improve the CEP's Availability and
Capacity Factors and such scheduled outage hours will be disregarded from the
Monthly Availability Factor and Capacig Factor calculations. However, once
allowable maintenance hours have been utilized, all other hours during the year will
be considered in AvailaUli$ and Gapacity Factor calculations.

Monthly Capacity Payment: Starting with the CEP's Commercial In-Service Date,
for months when the CEP unit has been dispatched {provided that CEP has
achieved at leaS a 90% Monthly Availability Factor), the Monthly Gapacity Payment
for each Monthly Period shall be calculated according to the following:

a. In the event that the Monthly Capacity Factor is less than 80%, no Monthly
Gapacity Payment shall be paid to the CEP. That is:

MCP= $0

b. In the event that the Monthly Capacity Factor is greater than or equal to 80% but
less than 90%, the Monthly Gapacity Payment shall be calculated from the
following formula:

5.

YsP= [(BCC) x (.02 x (CF- 4s))]x cc

Continued on Sheet No. 8.418
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c. In the event that the Monthly Capacity Factor is greater than or equal to 90%, the
Monthly Capacity Payment shall be calculated from the following formula:

yep= (gGC) x CC
\rVtrere:

MCP = Monthly Capacity Payment in dollars.
BCC = Base Capacity Credit in VIOV-Month (as exemplifted by the

Payment Schedules induded in this Appendix forthe minimum
contrad tarm under Capacity Payment Options 1, 2, 3 and 4.)

CC = Contracted Capacig in t(f/
CF = Monthly Capacity Factor;or

During April 'l - oo"Sltl 
tonthry Average on-peak operating Factor +

20% x Monthly Average Off-peak Operating Fac{or

During November t 
;Shtiirt"t;rhg Average on-peak operaring Fac,tor +
10% x Monthly Average Off-peak Operating Fac'tor

6. Non-Dispatch Gondition: The CEP may be entitled to a Monthly Capacity
Payment (BCC x CC) even if the CEP's unit was not dispatched by the Company
during a Monthly Period. In this instance however, in order to cover the Company's
operating reserve criteria, the GEP unit must have achieved a minimum Monthly
AvaihHlity Factor of 90% for the Monthly Period to be eligible to receive a Monthly
Capaci$ Payment,

In the event the CEP unit is dispatched during one but not the other (On-peak vs.
Off- peak) period during the month, the CEP's Monthly Average Operating Factor for
the "non-dispatched" period will be set equal to the Monthly Average Operating
Factor achieved during the "dispatched' period, for the purpose of calculating the
Monthly Capacity Factor, as defined in Paragraph 2 above.

The CEP may be entitled to a Monthly Capacity Payment when the CEP's unit is out
of service during the month for allowable scheduled maintenance in accordance with
the Paragraph 4 above.

ISSUED BY: C. R. Black. President
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PARATVIETERS FOR AVOIDED CAPACITY COSTS

Beginning Wth the in-service date (11112023) of the Company's Designated Avoided Unit, a
245[/W (Winter Rating) natural gas-flred Combustion Turbine, for a 1 year deferral:

VALUE

VACm = Company's monthly value of avoided capacity, 4.9568
$/kWmonth, for each month of year n

K - present value of carrying charges for one dollar of 1.*14147
investment over L years with carrying charges computed
using average annual rate base and assumed to be paid at
the middle of each year and present value to the middle of
the first year

In = total direct and indirect cost, in mid-year $/kW including 590S358ftQ
AFUDC but excluding CWIP, of the Designated Avoided
Unit(s) with an in-service date of year n, including all
identifiable and quantifiable costs relating to the
construction of the Designated Avoided Unit that would
have been paid had the Designated Avoided Unit(s) been
constructed

On = total fixed operation and maintenance expense for the year 6.%15.
n, in mid-year $/kWfear, of the Designated Avoided
Unit(s);

ip = annual escalation rate associated with the plant cost of the 2.4L%
Designated Avoided Unit(s)

io = annual escalation rate associated with the operation and 2.Qo/o
maintenance expense of the Designated Avoided Unit(s);

r = discount rate, defined as the Company's incremental after 7.0889120/o
tax cost of capital;

Continued to Sheet No. 4.424
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l- = expected life of the Designated Avoided Unit(s); and 30

n = year for which the Designated Avoided Unit is deferred 2023
starting with its original anticipated in-service date and
ending with the termination of the contract for the purchase
of firm capacity and energy.

A. = monthly early capacity payments to be made to the CEP for ?.W
each month of the contract year n, in $/kWmonth, if
payments staft in W

m = Earliest year in which early capacity payments to the CEP 2fj€?!79*
may begin,

p=thecumu|ativepresentva|ue,intheyearcontractua|W*
payments will begin, of the avoided capital cost component
of capacity payments over the term of the contract which
would have been made had capacity payments commenced
with the anticipated in-service date of the Designated
Avoided Unit(s);

| = the term, in years, of the contract for the purchase of firm 424"
capacity if early capacity payments commence in year m

* Actual values will be determined based on the capacity payment staft date and contract term
selected by the CEP.

Continued to Sheet No. 8.426
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BASIS FOR MONTHLY ENERGY PAYMENT CALGULATION:

1. Energy Payment Rate: Prior to the in-service date of the avoided unit, the CEP's
Energy Payment Rate shall be the Company's As-Available Energy Payment Rate
(AEPR), as described in Appendix B. Starting the in-service date of the avoided unit,
the basis for determining the Energy Payment Rate will be whether:

a. The Company has dispatched the CEP's unit on AGC; or

b. The Company has dispatched the CEP's unit off AGC and the CEP is operating its
unit at or below the dispatched level; or

c. The Company has dispatched the CEP's unit off AGC but the CEP is operating its
unit above the dispatched level; or

d. The Company has not dispatched the CEP's unit but the CEP is providing capacity
and energy.

Note. For any given hour the CEP unit must be operating on AGC a minimum of 30
minutes to qualify under case (a).

The CEP's total monthly energy payment shall equal; (1) the sum of the hourly energy
at the Unit Energy Payment Rate (UEPR), when the CEP's unit was dispatched by the
Company, plus (2) the sum of the hourly energy at the corresponding hourly AEPR
when the CEP's unit was operating at times other than when the Company dispatched
the unit.

2. Unit Energy Payment Rate: Starting the in-service date of the avoided unit, the CEP
will be paid atthe UEPRforenergy provided in Paragraph 1.a, Paragraph 1.b andthat
portion of the energy provided up to the dispatched level in Paragraph 1.c as defined
above. The UEPR, which is based on the Company's Designated Avoided Unit and
Heat Rate value of 11,410--qBtu/kWh, will be calculated monthly by the following
formula:

UEPR=FC+Ou
where;

Ou = Unit Variable Operation & Maintenance Expense in $/MWH.

Continued to Sheet No.8.434
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where;

FC

FC

FP

FP

Continued from Sheet No. 8.428

Fuel Component of the Energy Payment in $/MWH as defined
by:

11.#eBb306Btu/kWh x FP
1,000

Fuel Price in $/MMBTU determined by:

GC(1-FRP) + TC

Fuel Price in $/MMBTU determined by taking the first publication of
each month of Inside FERC's Gas Market Report low price quotation
under the column titled 'lndex" for "Florida Gas Transmission Co..
"Zone2",listings.

then currently approved Florida Gas Transmission (FGT) Company
tariff rate in $/lt4MBTU for forward haul Interruptible Market Area
Transportation (lTS-1), induding usage and surcharges.

then currently approved FGT Company tariff Fuel Reimbursement
Charge Percentage in percent applicable to forward hauls for recovery
of costs associated with the natural gas used to operate FGT's pipeline
system.

where;

GC=

FRP =

TC

3. As-Available Energy Payment Rate (AEPR): For energy provided and not covered
under Paragraph 2 above, the AEPR will be applicable and will be based on the system
avoided energy cost as defined in Appendix B.

Continued to Sheet No. 8.436
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PARAMETERS FOR AVOIDED UNIT ENERGY AND VARIABLE OPERATTON AND
MANTENANCE COSTS

Beginning oh January 1,2023, to the extent that the Designated Avoided Unit(s) would have
been operated had it been installed by the Company:

VALUE

Ov = total variable operating and maintenance expense, in $/MWH,' of the Designated Avoided Unit(s), in year n 2.ffi
H = The average annual heat rate, in British Thermal Units (Btus)

per kilowatt-hour (Btn/kWh), of the Designated Avoided Unit(s) 11,4143@

ISSUED BY: N. G. Tower. President
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GENERAL STANDARDS FOR SAFETY
AND INTERCONNECTION OF COGENERATION AND

SMALL POWER PRODUCNON FAGILINES TO
THE ELECTRIC UTILITY SYSTEM

The following section is based on Florida Public Service Commission (FPSC) Rule 25-17.087,
Florida Administrative Code, (F.A.C.), Interconnection and Standards and is applicable
throughout Tampa Eleckic Company's (the Company's) service area:

1. The Company shall interconnect with any qualiffing facility (qf) which:

a. is in its service area;

b. iequests interconnec'tion;

c. agreesto meet system slandards specified in this Rule;

d. agreesto pay the cost of interconnec'tion; and

e. signs an interconnection agreement.

2. Nothing in this rule shall be con$rued to preclude the Company ftom evaluating
each requed for interonnedion on itsown merits and modiffing the general standards
specified in this Rule to ref,ect he result of sucfr an evaluation.

3. \Mrere the Gompany retuses to interconnect with a qf or attempts to impose
unreasonable s{aMards punsuant to subsection (2) of this rule, the qf may petition the FPSC for
relief. The Company shall have the burden of demonstoating to the FPSC why interconnection
with the qfis should not be required orthat the standardsthe Company seeks to impose on the
qfs pursuant to suboection (2) are reasonable.

4. Upon a showing of credit worthiness, the qts shall have the option of making
monthly indallment payments over a period no longer than 36 months toward the full cost of
interconneclion. However, where the qfis exercises that optbn, the Company shall charge
intered on the amount owing. The Company shall charge such intered at the 3O day highest
grade commercial paper rate. In any event, no the Company may not bearthe cod of
interconnec'tion.

Continued to Sheet No.8.705
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5. Aoplication for Interconnection: A qf shall not operate electric
generating equipment in parallel with the Company's electric system wlthout the prior written
consent of the Company. Formal application for interconnection shall be made by the qf prior
to the in$allation of any generation related equipment. This appllcation shall be accompanied
by the following:

a. Physical layout drawings, including dimensions;

b. All associated equipment specificationsand charac.teridics
including technical parameters, ratings, basic impulse levels, electricalmain one-line
diagrams, schematic diagrams, system protec{ions, fequenry, voltage, current and
interconnection distance:

c. Func{ional and logic diagrams, control and meter diagnms, conductor
sizes and length, and any other relevant data which might be necessary to unders{and
the proposed sydem and to be able to make a coordinated system;

d. Power characteristics in watts and vars;

e. Expectedradio-noise, harmonicgenentionandtelephoneinterference
fac'tor:

f. Synchrcnizingmethods;and

g. Operating/indruc'tion manuals.

Any subsequent change in the system must also be submitted for review and written
approvqlpriorto actual modification. The above mentioned review, recommendations
and approval by the Company do not relieve the qf from compete responsibility for the
adequate engineering design, construction and operation of the qf equipment and for
any liability br injuries to property or persons associated with any failure to perform in a
proper and safe manner for any reason.

Gontinued to Sheet No. 8.710
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6. Personnel Safetv: Adequate protection and safe operational procedures must be

developed and followed by the joint system. These operating procedures must be approved by
both the Company and the qf. The qf shall be required to fumisfr, install, operate and maintain
in good order and repair, and be solely responsible for, without cost to the Company, all
facilities required forthe safe operation of the generation system in parallelwith the Company's
sy$em.

The qf shall permit the Company's employees to enter upon its property at any reasonable time
for the purpose of inspec{ion and/or teSing the qfs equipment, fiacilities; or appantus. Such
inspections shall not relieve the qf from its obligation to maintain its equipment in safe and
satisfactory operating condition.

The Company's approval of isolating devices used by the qf will be required to ensure that
hese willcomply with the Company's wvibhing and tagging procedure for safe working
clearances.

a. DiSSgO[SCf.SilcIi A manualdisconnect switch, of the visible load break
type, to provide a separation point betueen the qfs generaUon sy$em and the
Company's sydem, shall be required. The Company will speciff the location of the
disconnec't srtritch. The sv'/itch shall be mounbd segarate from the meter socket and
shall be readily accessible to the Company and be capable of being locked in the open
position with a Company padlock. The Company may reserve the right to open the
sritch (i.e., isohting the qfs generation sydem) without prior notice to the qf. To the
extent prac'ticable, however, prior notice shall be given.

Continued to Sheet No. 8.715
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Any of the following conditions shall be cause for disconnection:
i. The Company's sydem emergencies and/or maintenance
requirements; Hazardous conditions exiding on the qfs generating or protedive
equipment asdetermined by the Company;

ii. Adverse effects of the qfs generation to the Company's other
electric oonsumers and/or system as determined by the Company;

iii. Failure of the qf to maintain any required insurance; or

iv. Failure of the qf to comply wtth any exbting or future regulations,
rules, ordersordecisionsof any govemmental or regulatory authority having
jurisdietion overthe qfs elec'tric generating equipment orthe operation of such
equipment.

b. Responsibility and Liability: The Company and the qf shall each be
rcsponsible for its own facilities. The Company and the qf shall each be responsible for
ensuring adequate safeguards for other Company customers, the Company ard qf
personneland equipment, and furthe protection of 'rtsown generating system. The
Company and he qf shall each indemniff and save the other harmless from any and all
daims, demaMs, co$s, or expense for loss, damage, or injury to persons or properg of
the other caused by, arising out of, or resulting from:

i, Any act oromission by a pafi, orthat partfs contrac{ors, agents,
servants and employees in connection with the installation or operation of that
party's generation system or the operation thereof in connec'tion with the other
party's system;

ii. Any defuc{ in, failure ol or hult related to a par$'s generation
sysbm;

iii. The negligence of a party or negligence of that pafi's contractors,
agents, servants or employees; or

Continued to Sheet No. 8.720
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iv. Any other event or ac't that is the result ol or proximately caused by a
party.

For the purpose of this paragraph, the term pr$ shall mean either the Company or QF,
as the case may be.

\Mlth respect to a QF that is the state, a state agency or subdivision (as those terms are
defined in Sec,tion 78.28(2), Florida Statutes, or the successor thereto), the obligations
of Customer set forth in Paragraph 6.b above shall be subjec{ to Section 768.28 (or the
successor thereto), including the limitations contained therein. With respect to a QF
that is the United States of America, or agency or subdivision thereof, the obligations
set forlh in the first sentence of Paragraph 6.b shall not apply. In either case, the
Company reserves its rights under Section 768.28 (or the successor thereto), and the
Federal Tort Claims Ad (or the successor thereto), as applicable, including, but not
limited to, the right to pursue legislative relief.

c. Insurance: The QF shall deliver to the Company, at least fifieen (15) days prior
to the start of any interconnection work, a certificate of insurance ceiliffing the QF's
coverage under a liability insurance poliry issued by a reputable insurance company
authorized to do business in the State of Florida naming the QF as named insured, and
the Company as an additional named insured, which policy shall contain a broad form
contractual endorsement specifically covering the liabilities accepted under this
agreement arising out of the interconnedion to the QF, or caused by operation of any of
the QF's equipment or by the QF's failure to maintain its equipment in satisfactory and
safe operating condition.

i In subsequent years, a certificate of insurance renewal mud be provided
annually to the Company indicating the QF's continued coverage as described
herein. Renewal certification shall be sent to:

Tampa Electric Company
Risk Management Department
P. O. Box 111
Tampa, FL 33601

ii. The policy providing such coverage for a Standard Offer Contract shall
provide public liability insurance, including coverage for personal injury, death
and property damage, in an amount not less than $1"000,m0 for each
oc'currence; provided however, if QF has insurance with limits greater than the
minimum limits required herein, the QF shall set any amount higher than the
minimum limits required by the Company to satisfo the insurance requirements of
this Agreement.

Continued to Sheet No. 8.725
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iii. The policy providing such coverage for a Negotiated Contract shall
provide public liability insurance, including coverage for personal injury, death
and property damage, in an amount not less than $1,000,000 for each
occurence. The Parties may negotiate the amount of insurance over
$1,000,000.

iv. The above required policy shall be endorsed with a provision requiring the
insurance company will notiff the Company thirty (30) days prior to the effective
date of cancellation or material change in said policy.

v. The QF shall pay all premiums and other charges due on said policy and
keep said policy in force during the entire period of interconnec'tion with the
Company.

vi. As an alternative to the foregoing insurance requirement, the QF may
self-insure upon receiving the Company's prior written approval. The Company
will provide the QF with wriften notification of approval or disapproval of a self-
insurance application with 30 business days after the Company's receipt of al
documentation required to support the application. In the event that the
Company approves QF's request to self-insure, QF shall provide proof of its
continuing ability to self-insure to the Company on an annual basis, or more
frequently if requested by the Company. Notwithstanding the foregoing, the
minimum insurance coverage amount set forth above shall be limited for the
state, a state agency or subdivision (as those terms are defined in Sec'tion
768.28(2), or the successor thereto), to the maximum dollar amounts set forth in
Section 768.28(5), or the successor thereto.

7 . Protection and Operation: lt will be the responsibility of the QF to provide all devices
necessary to protec{ the QF's equipment from damage by the abnormal conditions and
operations which occur on the Company system that result from interruptions and restorations
of service by the Company's equipment and personnel. The QF shall protect its generator and
associated equipment from overvoltage, undervoltage, overload, short circuits (including
ground fault condition), open circuits, phase unbalance and reversal, over or under frequency
condition, and other injurious electrical conditions that may arise on the Company's system
and any reclose attempt by the Company.

The Company may reserve the right to perform such tests as it deems necessary to ensure
safe and efiicient protection and operation of the QF's equipment.

Continued to Sheet No. 8.730
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a. Loss of gource: The qf shall provide, or the Company will provide at the
qfs expense, approved protedive equipment necessary to immediately, completely, and
automatically disconnectthe qfs generation from the Cornpany'ssydem in the event of
a fault on the qfs sy*em, a fault on the Company's system, or loss of source on the
Company's system. Disconnection mud be completed within the time specified by the
Gompany in its standard operating procedure fior its electric syslem for loss of a source
on the Compant's syslem.

This automatic disconnec'ting device may be of the manual or automatic reclose type
and shall not be capable of reclosing until after service is restored by the Company. The
type and size of the device shallbe approved by the Company depending upon the
installation. Adequate test data or technical proof that the device meets the above
qiteria must be supplied by the qf to the Company. The Company shall approve a
device that will perbrm the above fundions at minimal capital and operating co*sto the
qf.

b. Coordination and Synchronization: The qf shallbe responsible ficr

coordination and synchronization of the qfs equipmentwith the Companfs electrical
system, and assumesall responsibility for damage that may occur from improper
coordination orsynchronizatbn of the generatorwith the Gompany's sy$em.

c. Electrical characteristics: Single phase genenator interconnections with
the Company are permitted at power levels up to 20 l(\/V. For power levels exceeding
20 l(W,'a three phase balanced interconnec'tion will normally be required. Forthe
purpose of calcrlating connected generation, t hosepowerequals 1 kilowatt. The qf
shall interconnectwith the Compny athe voltage of the available di$ribution or
transrnission line of the Company furthe locality of the interconnec{ion, and shall utilize
one of the Sandard connections (single phase, three phase, wye, delta) as approved by
the Company.

Continued to Sheet No. 8.735
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The Company may reserve the right to require a seprate transformation and/or service
br a qfs genenation system, at the qfs expense. The qf shall bond all neutrab of the qfs
system to the Company's neutral, and shall installa separate drlven ground with a
resi$ance value which shall be determined by the Gompany and bond this ground to the
qfs sy*em neutnal.

d. Exceptions A qfs generator having a capacig nating that can:

i. Produce power in excess of one half of the minimum Company
customer requirements of the interconnected distribution or transmission circuit;
or

ii. produce power iows approaching or exceeding the thermal
capacrty of the connec'ted Company distribution ortransmission lines or
transformers; or

iii. adversely afied the operation of the Company or other Company
custome/s voftage, ftequency or overcurrent control and protection devices; or

iv. adversely affectthe qualig of seruice to other Gompany customers;
or

v. interconnec{ at voltage levels greater than didribution voltages, will
require more complex interconnection facilities as deemed necessary by the
Company.

8. Qualitv of Service: The qfs generated elec.tricity shall meet the
following minimum guidelines:

a. Frequency: The govemorcontrol on the prime movershall be capable of
maintaining the generator output frequency within limib for loads from no{oad up to
rated output. The limits for frequency shall be 60 hertz {cycles per second), plus or
minus an indantaneousvariation of lessthan 1%.

b. Voltage: The regulator control shall be capable of maintaining the
generator output voltage within limits for loads from no-load up to rated output. The
limits forvoltage shall be the nominaloperating voltage level, plus or mlnus 5%.

Continued to Sheet No.8.740
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c. Harmonics: The output sine wave distortion shall be deemed acceptable
when it does not have a higfer content (root mean square) of harmonics than the
Company's normal harmonic content at the interconnec{ion point.

d. Power Factor: The qfs genenation system shall be
designed, operaled and controlled to provide readive power requirements from 0.95
lagging to 0.95 leading power factor at the point of interoonnection with Company.
lnduc{ion generators shall have slatic capacitorc that provide at least 95% of the
magnetizing cunent requirements of the induc{ion genentor field. (Capacltors strall not
b so large as to permit self-excitation of the qfs generator field).

e. DC Generators: Direct current genenators may be opented in parallel wilh
the Compant's sySem through a synchronous invertor. The invedor mud meet all
criteria in these rules.

9. t\iletering: The actual metering equipment required, its voltage rating, number of
phases, size, cunent transformers, potential transformerc, number of inputs and associated
memory is dependent on the type, size and location of the electric seryice provided. In
situations where power may fbw both in and out of the qfs sys{em, power flowing into the qfs
system will be measured sepantely from power flowing out of the qfs system.

The Company will provide, at no additionalcost'to the qf, the metering equipment necessary to
measure capactty and energy deliveries to lhe qf. The Company will provide, at the qfs
expense, the necessary additional metering equipment to measure capacig and energy
deliveries by the qf to the Company.

10. Cost Responsibility: The qf is required to bear all costs associated with the
change-out, upgrading or addition of protective devices, tnnsformes,

Continued to Sheet No.8.745
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lines, services, meters, switches, and associated equipment and devices beyond that
which would b required to provide normal service to the qf if the qf were a non-
generating cudomer. These costs shall be paid by the qf to tte Company for all rnaterial
and laborthat is required. Pdorto any work being done by the Company, the Company
shall supply the qf with a written cost es{imate of all its required materials and labor and
an es{imate of the date by which conslruction of the interconnection will be completed.
This estimate slrall bo provided to the qf within 60 days after the qf provides the
Company with its final elec{rical plans. Thetompany shall also provide project timing
and feasibility information to the qf.

11. The Company shall submit, lo the FPSC, a dandard agreement for the
interconnec{ion by qts as part of their Standard Ofier contrad or contnacts required by FPSC
Rule 25-1 7.0832(3), F.A.C.

ISSUED BY: J. B. Ramil. President DATE EFFECTIVE: March 30. 1999
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Discussion of Issues 

Issue 1:  Should Ni Florida's existing wastewater service availability charges be revised, and if 
so, what are the appropriate charges? 

Recommendation:  Yes. Ni Florida’s existing wastewater service availability charges should 
be revised. Staff recommends a main extension charge of $1,710 per equivalent residential 
connection (ERC) be approved because it is reasonable and within the guidelines of Rule 25-
30.580, Florida Administrative Code (F.A.C.). The existing plant capacity charge should be 
discontinued. The recommended main extension charge should be based on an estimated 173 
gallons per day per ERC of treated wastewater demand.2 The utility should file a revised tariff 
sheet and a proposed notice to reflect the Commission-approved main extension charge. Ni 
Florida should provide notice to property owners who have requested service beginning 12 
months prior to the establishment of this docket. The approved charge should be effective for 
connections made on or after the stamped approval date on the tariff sheet. The utility should 
provide proof of noticing within 10 days of rendering the approved notice. (Bruce) 

Staff Analysis:   Pursuant to Section 367.101, F.S., the Commission shall set just and 
reasonable charges and conditions for service availability. As mentioned in the case background, 
staff discovered an error in the development of the utility’s existing wastewater service 
availability charges, which are a main extension charge of $1,405 and a plant capacity charge of 
$2,500. Rule 25-30.580, F.A.C., establishes guidelines for designing service availability charges. 
Pursuant to the rule, the maximum amount of contributions-in-aid-of construction (CIAC), net of 
amortization, should not exceed 75 percent of the total original cost, net of accumulated 
depreciation, of the utility’s facilities and plant when the facilities and plant are at capacity. The 
minimum amount of CIAC should not be less than the percentage of such facilities and plant that 
is represented by the water transmission and distribution system and sewage collection systems. 

Main Extension Charge  
The main extension charge is designed to allow customers to pay their pro rata share of the cost 
of the wastewater collection system, which is installed by the utility. In order to determine the 
appropriate main extension charge, the total cost in the Collection Sewers – Force (360), 
Collection Sewers – Gravity (361), and Services to Customers (363) plant accounts are added 
and divided by the design capacity of the lines. In developing the utility’s existing main 
extension charge, staff inadvertently did not include the Services to Customers (363) account of 
$1,156,689 in the total cost of the wastewater collection system. By correcting the error, the cost 
of the wastewater collection system increases from $5,339,566 to $6,496,255. The lines have a 
design capacity of 3,800 ERCs. Based on the cost approved in the last rate case of the existing 
wastewater collection system, staff recommends the main extension charge be revised to $1,710 
($6,496,255/3,800) per ERC for the wastewater system. 

Staff’s recommended main extension charge for wastewater is consistent with the guidelines in 
Rule 25-30.580, F.A.C., which require that, at a minimum, the cost of the utility’s lines should be 
contributed. Staff’s recommended main extension charge for wastewater will allow the utility to 

                                                 
2 Id. 
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recover a portion of its investment in the wastewater collection system from future connections 
consistent with Rule 25-30.580 (2), F.A.C. 

Plant Capacity Charge 
Staff reviewed the contribution level of the utility with the revised main extension charge at 
design capacity. Staff determined the contribution level would be approximately 67.15 percent at 
design capacity and within the guidelines of Rule 25-30.580, F.A.C. As a result of correcting the 
main extension charge, the existing plant capacity charge would cause the utility to be over 
contributed at design capacity. Therefore, staff recommends that the existing plant capacity 
charge be discontinued. The utility represented to staff that it agrees with staff’s revised 
calculations. 

Conclusion 
Staff recommends that Ni Florida’s existing wastewater service availability charges should be 
revised. Staff recommends a main extension charge of $1,710 per ERC be approved because it is 
reasonable and within the guidelines of Rule 25-30.580, F.A.C. The existing plant capacity 
charge should be discontinued. The recommended main extension charge should be based on an 
estimated 173 gallons per day per ERC of treated wastewater demand. The utility should file a 
revised tariff sheet and a proposed notice to reflect the Commission-approved main extension 
charge. Ni Florida should provide the notice to property owners who have requested service 
beginning 12 months prior to the establishment of this docket. The approved charge should be 
effective for connections made on or after the stamped approval date on the tariff sheet. The 
utility should provide proof of noticing within 10 days of rendering the approved notice. 
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Issue 2:  Should Ni Florida be required to refund service availability charges collected in 
excess of the revised main extension charge? 

Recommendation:  Yes. Ni Florida should be required to refund service availability charges 
collected in excess of the revised main extension charge because it would allow customers to pay 
only their pro rata share of the wastewater collection system. The refund should be made with 
interest in accordance with Rule 25-30.360, F.A.C. The utility should be required to file monthly 
reports on the status of the refund by the twentieth of the following month pursuant to Rule 25-
30.311(7), F.A.C. (Bruce) 

Staff Analysis:  As discussed in Issue 1, staff discovered an error in the development of the 
utility’s existing main extension charge wherein staff inadvertently did not include the plant 
account of Services to Customers (363) in the total cost of the wastewater collection system. 
Staff also designed a plant capacity charge based on the contribution level at that time. However, 
based on the contribution level with the revised main extension charge at design capacity, staff is 
recommending the plant capacity charge be discontinued and a main extension charge of $1,710. 
As a result, staff believes the utility should refund the service availability charges in excess of 
the revised main extension charge in order for customers to pay only their pro rata share of the 
wastewater collection system. 

Although, the utility’s existing service availability charges are a main extension charge of $1,405 
and a plant capacity charge of $2,500, the utility indicated to staff that it only collected $2,500 
per ERC not including the CIAC gross-up tax. For this reason, the incremental difference 
between the $2,500 and the revised main extension charge is $790. Since January 2, 2017, the 
effective date of the existing service availability charges, the utility collected service availability 
charges from 17 customers (16 residential customers [16 ERCs] and 1 general service customer 
[5.3 ERCs]). Based on staff’s calculation of what was collected from customers for service 
availability and staff’s recommended revised main extension charge, the utility collected a total 
of $16,827 (residential $12,640 + $4,187 general service3). This amount does not include the 
approved CIAC gross up tax.4  Furthermore, the utility should make refunds to any additional 
customers who paid excess service availability and have not been identified herein. Therefore, 
staff recommends the utility refund those customers’ service availability charges, including the 
CIAC gross-up tax, collected in excess of the revised main extension charge. 

Based on the above, Ni Florida should be required to refund service availability charges 
collected in excess of the revised service availability charges. The refund should be made with 
interest in accordance with Rule 25-30.360, F.A.C. The utility should be required to file monthly 
reports on the status of the refund by the twentieth of the following month pursuant to Rule 25-
30.311(7), F.A.C. 

                                                 
3 (16 x $790) + (5.3 x $790)  
4 Order No. PSC-2018-0269-TRF-WS, issued May 30, 2018, in Docket No. 20180100-WS, In re: Application for 
approval of tariff for the gross-up of CIAC for water rates in Lee County and wastewater rates in Pasco County, by 
Ni Florida, LLC. 
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Issue 3:  Should this docket be closed? 

Recommendation:  The docket should remain open pending staff’s verification that the 
revised tariff sheet and notice have been filed by Ni Florida and approved by staff. If a protest is 
filed within 21 days of the issuance date of the Order, the tariff should remain in effect with the 
charge held subject to refund pending resolution of the protest. Also, the docket should remain 
open to allow staff to verify that the utility has properly refunded the service availability charges 
collected in excess of the revised service availability charges. If no timely protest is filed, a 
consummating order should be issued and, once staff verifies that the notice of the charge has 
been given to customers and the completion of the refund, the docket should be administratively 
closed. (Crawford) 

Staff Analysis:  The docket should remain open pending staff’s verification that the revised 
tariff sheet and notice have been filed by Ni Florida and approved by staff. If a protest is filed 
within 21 days of the issuance date of the Order, the tariff should remain in effect with the 
charge held subject to refund pending resolution of the protest. Also, the docket should remain 
open to allow staff to verify that the utility has properly refunded the service availability charges 
collected in excess of the revised service availability charges. If no timely protest is filed, a 
consummating order should be issued and, once staff verifies that the notice of the charge has 
been given to customers and the completion of the refund, the docket should be administratively 
closed. 
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State of Florida 

 
 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER ● 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M- 
 

DATE: May 2, 2019 

TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Accounting and Finance (Cicchetti, Buys, Hightower) 
Division of Economics (Merryday) 
Division of Engineering (Ellis) 
Office of the General Counsel (Brownless) 

RE: Docket No. 20180046-EI – Consideration of the tax impacts associated with Tax 
Cuts and Jobs Act of 2017 for Florida Power & Light Company. 

AGENDA: 05/14/19 – Regular Agenda – Post-hearing – Participation limited to 
Commissioners and Commission staff. 

COMMISSIONERS ASSIGNED: Brown, Polmann, Clark, Fay 

PREHEARING OFFICER: Brown 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

 

Case Background 
 

 
RECOMMENDATION TO BE FILED BY 3 PM ON MONDAY, MAY 6, 2019. 
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