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Item 1 



State of Florida 

 
 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER ● 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M- 
 

DATE: May 28, 2020 

TO: Office of Commission Clerk (Teitzman) 

FROM: Office of Industry Development and Market Analysis (Wendel, Deas) 
Office of the General Counsel (Dziechciarz, Weisenfeld) 

RE: Applications for Certificate of Authority to Provide Telecommunications 
Service 

AGENDA: 6/9/2020 - Consent Agenda - Proposed Agency Action - Interested 
Persons May Participate 

SPECIAL INSTRUCTIONS: None 

 

Please place the following Applications for Certificate of Authority to Provide 
Telecommunications Service on the consent agenda for approval. 

 

DOCKET 
NO. COMPANY NAME 

CERT. 
NO. 

20200090-TX NextCity Networks, LLC 8949 

20200108-TX Data Stream Telecom of Florida Inc. 8950 
 

The Commission is vested with jurisdiction in this matter pursuant to Section 364.335, Florida 
Statutes. Pursuant to Section 364.336, Florida Statutes, certificate holders must pay a minimum 
annual Regulatory Assessment Fee if the certificate is active during any portion of the calendar 
year. A Regulatory Assessment Fee Return Notice will be mailed each December to the entities 
listed above for payment by January 30.   
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Item 2 



State of Florida 

 
 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER ● 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M- 
 

DATE: May 28, 2020 

TO: Office of Commission Clerk (Teitzman) 

FROM: Office of Industry Development and Market Analysis (Williams, Fogleman) 
Office of the General Counsel (Murphy) 

RE: Docket No. 20200073-TP – Commission Approval of Florida 
Telecommunications Relay, Inc.'s Fiscal Year 2020/2021 Proposed Budget. 

AGENDA: 06/09/20 – Regular Agenda – Interested Persons May Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: Anticipate the need for sign language interpreters and 
assisted listening devices. Please place near the 
beginning of the agenda to reduce interpreter costs. 

 

Case Background 

The Telecommunications Access System Act of 1991 (TASA) established a statewide 
telecommunications relay system. Section 427.704(1), Florida Statutes (F.S.), provides that the 
Florida Public Service Commission (Commission or FPSC) shall establish, implement, promote, 
and oversee the administration of the statewide telecommunications access system to provide 
access to telecommunications relay services by persons who are deaf, hard of hearing or speech 
impaired. The telecommunications access system is tasked with the purchase and distribution of 
specialized telecommunications devices as defined in Section 427.703(11), F.S. As defined by 
Section 427.703(16), F.S., this system provides telecommunications service for deaf or hard of 
hearing persons functionally equivalent to the service provided to hearing persons.  
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The telecommunications access system provides deaf or hard of hearing persons access to basic 
telecommunications services by using a specialized Communications Assistant that relays 
information between the deaf or hard of hearing person and the other party to the call. The 
primary function of the telecommunications access system is accomplished by the deaf or hard of 
hearing person using a Telecommunications Device for the Deaf (TDD). The person using the 
TDD types a message to the Communications Assistant who in turn voices the message to the 
other party or types the message to a Captioned Telephone which displays real-time captions of 
the conversation. 

Florida Telecommunications Relay, Inc. (FTRI), a non-profit corporation formed by the local 
exchange telephone companies, was selected by the Commission to serve as the TASA 
Administrator. FTRI is primarily responsible for the purchase and distributions of specialized 
telecommunications equipment. As part of this process, FTRI contracts with other organizations 
to distribute equipment and provide customer training on the proper use of the equipment and the 
relay service. FTRI also conducts marketing to raise awareness of available specialized 
equipment and related relay service. Relay services are paid for by FTRI as part of its 
responsibilities. 

FTRI, as the TASA Administrator, is funded through the Telecommunications Relay Service 
(TRS) surcharge. This surcharge was capped by the Florida Legislature at a maximum of $0.25 
per landline access line per month. The Florida Legislature also limited collection of the 
surcharge on only the first 25 lines of each account. Only local exchange telecommunications 
companies are required to collect and remit this surcharge to FTRI. The initial TRS surcharge 
was set at $0.05 per access line per month.1  Since then, the FPSC has changed the surcharge to 
meet FTRI’s budgetary needs. The monthly surcharge is currently $0.10 per access line. 

As part of its oversight responsibilities for the telecommunications access system, the 
Commission reviews and approves a budget submitted by FTRI on an annual basis. Attachment 
A is FTRI’s proposed budget for Fiscal Year 2020/2021, which was approved by its Board of 
Directors. FTRI also compared its proposed budget to the Commission-approved budget, as well 
as the estimated revenue and expenses, for Fiscal Year 2019/2020. FTRI’s estimated revenue and 
expenses were based on actual data from the first two quarters and estimated data for the third 
and fourth quarter. 

Staff sent data requests to FTRI on a number of issues included in its Fiscal Year 2019/2020 
estimate of expenses and its proposed Fiscal Year 2020/2021 budget. FTRI’s responses to staff’s 
data requests are included in the docket file. On April 28, 2020, FTRI filed third quarter financial 
information. With this updated information, staff formulated its own estimated expenses for 
Fiscal Year 2019/2020. Staff’s estimate is reflected in Attachment B. 

This recommendation addresses FTRI’s proposed budget and staff’s recommended TRS 
surcharge for Fiscal Year 2020/2021. The TRS surcharge is the only rate the Commission 
establishes for telecommunications companies. The Commission is vested with jurisdiction 
pursuant to Chapter 427, F.S. 

                                                 
1 Order No. 24581, issued May 24, 1991, Docket No. 910496-TP. 
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Discussion of Issues 

Issue 1:  Should the Commission approve Florida Telecommunications Relay, Inc.'s (FTRI) 
proposed budget as presented in Attachment A for Fiscal Year 2020/2021, effective August 1, 
2020, and should the Commission maintain the current Telecommunications Relay Service 
(TRS) surcharge at $0.10 per month? 
 
Recommendation:  Staff recommends the Commission reduce FTRI’s proposed budget 
expenses for Fiscal Year 2020/2021 by $96,000 for TTY/TDD Equipment, $58,597 for VCP 
Hearing Impaired Equipment, $24,000 for VCP Speech Impaired Equipment, $128,481 for 
Regional Distribution Centers, $6,000 for Leasehold Improvements, and $2,000 for Employee 
Training. Staff recommends the Commission allow FTRI to transfer $165,211 from the Reserve 
Account to offset a projected revenue shortfall. Staff recommends the Commission order all local 
exchange companies to continue billing the $0.10 TRS surcharge for Fiscal Year 2020/2021. 
Staff further recommends the Commission require FTRI to conduct a financial break-even 
analysis of the RDC fee structure and present the results to the Commission with its Fiscal Year 
2021/2022 budget filing. (Williams, Fogleman, Murphy) 

Staff Analysis:   
Traditional Telecommunications Relay Service 
The traditional TRS cost to FTRI as approved in Sprint Communications Company, L.P.’s 
(Sprint) contract is currently $1.35 per session minute. Sprint’s projections indicate that 
traditional minutes will decrease by 3.6 percent during Fiscal Year 2020/2021 from the current 
fiscal year. Traditional relay users are transitioning to the following services:  
 

• Internet Protocol (IP) Relay2 
• Video Relay Service (VRS)3 
• Captioned Telephone (CapTel) Service4 
• IP Captioned Telephone Service5 
• Internet Protocol Speech-to-Speech (STS) Service6 
• Wireless Service7 

 

                                                 
2 IP Relay allows people who have difficulty hearing or speaking to communicate using a computer and the Internet, 
rather than a Text Telephone (TTY) and a telephone line. 
3 VRS enables persons with hearing disabilities who use American Sign Language to communicate with voice 
telephone users through video equipment, rather than through typed text. Video equipment links the VRS user with a 
TRS operator so that the VRS user and the operator can see and communicate with each other in signed 
conversation. 
4 A CapTel telephone is a telephone that displays real-time captions of a conversation. 
5 IP captioned telephone service allows the user to simultaneously listen to and read the text of what the other party 
in a telephone conversation has said, where the connection carrying the captions between the service and the user is 
via an IP addressed and routed link. 
6 STS relay service utilizes a specially trained Communications Assistant who understands the speech patterns of 
persons with speech disabilities and can repeat the words spoken by such an individual to the other party to the call. 
IP STS uses the Internet, rather than the public switched telephone network, to connect the consumer to the relay 
provider. 
7 Wireless services offer applications such as text, instant messaging, and Facetime. 
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CapTel Service 
The CapTel cost to FTRI as approved in the Sprint contract is currently $1.69 per session minute. 
CapTel service uses a specialized telephone that provides captioning of the incoming call for a 
deaf or hard of hearing person. Sprint’s projections show that CapTel minutes of use will decline 
by 24 percent during Fiscal Year 2020/2021 from the current fiscal year. CapTel users are 
transitioning to Internet Protocol Captioned Telephone Service and wireless services. 
 
Florida Telecommunications Relay, Inc. Budget  
Attachment A reflects FTRI’s Fiscal Year 2020/2021 proposed budget, which was reviewed and 
adopted by FTRI’s Board of Directors prior to filing with the Commission. The FTRI proposed 
budget projects total operating revenue of $4,906,838 and total expenses of $5,387,127. Based 
on the projected revenue and expenses, FTRI requests that the Commission grant FTRI authority 
to transfer $480,289 from the Reserve Account to offset the shortfall. FTRI also requests that the 
TRS surcharge be maintained at $0.10 per access line for Fiscal Year 2020/2021. 
 
FTRI’s proposed budget represents a projected decrease in revenue of $502,871 (9 percent) from 
that included in the Fiscal Year 2019/2020 Commission-approved budget. This projected 
revenue decrease is attributed to an expected six percent decrease in access lines from the current 
fiscal year that are assessed the TRS surcharge. 
 
FTRI’s proposed budget also includes a decrease in expenses of $308,296 (5.4 percent) from the 
Fiscal Year 2019/2020 Commission-approved budget. The most significant decline in FTRI’s 
proposed budget expense ($301,210) relates to an expected decline in minutes of use. 
 
Sprint’s estimated Fiscal Year 2020/2021 traditional TRS minutes of use are 1,105,917, at a rate 
of $1.35 per minute, for the TRS related expense of $1,492,988. Sprint’s estimated CapTel 
minutes of use are 450,871, at a rate of $1.69 per minute for the CapTel related expense of 
$761,972. The Fiscal Year 2019/2020 Commission-approved budget reflected traditional TRS 
minutes of 1,147,727 and CapTel minutes of 595,703. The total expense for TRS and CapTel for 
Fiscal Year 2019/2020 was $2,556,170.  
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A comparison of FTRI’s Fiscal Year 2019/2020 Commission-approved budget, FTRI’s Fiscal 
Year 2019/2020 estimated revenues and expenses, and FTRI’s Fiscal Year 2020/2021 proposed 
budget as filed is shown in Table 1 below. 
 

Table 1 
FTRI Budget Comparison 

 Commission 
Approved 
2019/2020 

FTRI 
Estimated 
2019/2020 

FTRI 
Proposed 
2020/2021 

Operating Revenue:  
   Surcharges $5,315,788 $5,098,137   $4,792,249
   Interest Income 93,921  111,674 114,589  
   Total Operating Revenue $5,409,709 $5,209,811  $4,906,838
  
Operating Expenses:  
   Relay Provider Services  $2,556,170 $2,556,170  $2,254,960
   Equipment & Repairs 938,394  806,530 951,832  
   Equipment Distribution & Training 707,389 564,344 695,458
   Outreach  535,650  535,650 535,650  
   General & Administrative    957,820 877,841   949,227
   Total Expenses $5,695,423 $5,340,535  $5,387,127
  
Annual Surplus ($285,714)  ($130,724) ($480,289)  
Reserve Account 16,957,128 17,353,184 17,222,460
Total Reserve8 $16,671,414 $17,222,460 $16,742,171
Source: FTRI’s Fiscal Year 2020/2021 proposed budget. 
 
Analysis 
Based upon current industry trends, FTRI estimates that access lines will decrease at the rate of 
approximately six percent from the current fiscal year as more consumers transition from 
landline phones. Holding the TRS surcharge constant, a decrease in access lines results in a 
decrease in revenues to support FTRI’s activities. Continued effort by FTRI to reduce expenses 
is important. 
 
Staff developed an estimate of FTRI’s expenses for Fiscal Year 2019/2020. This data is 
presented in Attachment B. Staff used actual data from the first three quarters of the fiscal year, 
and took an average of those three quarters to estimate the fourth. Staff’s estimates were then 
used as one element in evaluating FTRI’s proposed budget. Attachment B also includes FTRI’s 
budgeted information for comparison purposes. Staff also analyzed past Commission-approved 
                                                 
8 The Federal Communication Commission (FCC) could mandate state funding of Video Relay Service, Internet 
Protocol Relay Service, and Internet Protocol Captioned Telephone Service. It is estimated that at a minimum $32 
million would be needed to adequately fund the state program. On June 8, 2018, in CG Docket No. 13-24 and CG 
Docket No. 03-123, the FCC released a Report and Order, Declaratory Ruling, Further Notice of Proposed 
Rulemaking, and Notice of Inquiry addressing, in part, whether state relay programs should be allowed or required 
to administer Internet Protocol Relay Service. Staff notes if this FCC action occurs, a change in state law may be 
required for the FPSC to implement. https://docs.fcc.gov/public/attachments/FCC-18-79A1.pdf  
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FTRI budgets to identify and evaluate ongoing cost reduction measures. Below is staff’s review 
of selected items from FTRI’s proposed budget expense by category. 
 
Category I – Relay Services 
Category I captures expenses for traditional TRS and CapTel service currently provided by 
Sprint. The proposed budget recognizes a $301,210 expense reduction from the Fiscal Year 
2019/2020 Commission-approved budget, primarily due to declining minutes and service cost 
associated with CapTel service. 
 
The relay service expenses are based on the minutes of use as projected by Sprint and relay 
service contract rates. Sprint’s historical projections have proven to be reasonable and it has 
multi-state experience with such projections. Staff believes that the estimates for Fiscal Year 
2020/2021 are reasonable and should be used for budgetary purposes. 
 
Category II – Equipment & Repairs 
Category II expenses reflect the purchase of equipment to be distributed to clients and the repairs 
that FTRI must make to keep the equipment in working order. FTRI used contract pricing for 
equipment multiplied by the number of units it plans to order over the course of the year. These 
contracts for equipment between FTRI and equipment vendors are separate from the contract for 
relay service approved by the Commission. FTRI’s proposed budget represents a $13,438 
increase in expense when compared to the Fiscal Year 2019/2020 Commission-approved budget. 
 
 CapTel Phone Equipment 
FTRI’s Fiscal Year 2019/2020 CapTel Phone Equipment expense increased from the previous 
year by $16,875 as a result of projected demand and expiration of a 2015 agreement FTRI had 
with Sprint to provide the CapTel 840 PLUS at no cost through Fiscal Year 2018/2019. FTRI’s 
Fiscal Year 2020/2021 proposed budget reduces CapTel Equipment expense by $16,875. FTRI 
has determined that it has enough inventory on hand and is refurbishing returned units. 
 
 Text Telephone / Texting Device for the Deaf Equipment 
Text Telephone (TTY) and Texting Device for the Deaf (TDD) are interchangeable terms used to 
refer to text-based telecommunications equipment used by deaf or hard of hearing consumers. 
FTRI’s proposed Fiscal Year 2020/2021 budget includes $96,000 for advanced technologies 
under the TTY/ TDD equipment budget line item. In support of its budget filing, FTRI states: 
 

Telecommunications Devices for the Deaf have traditionally been TTY (text 
telephones for the Deaf). Over the past decade or more, these units have become 
less preferred by Deaf consumers and replaced by newer technology. Smart 
Phones, Tablets, Captioning services are some of the new technology that may be 
piloted. 

 
TASA currently provides funding for the distribution of specialized telecommunications devices 
for the deaf, hard of hearing or speech impaired and the provision of intrastate relay service. In 
response to staff’s Fiscal Year 2020/2021 data request, FTRI explained that it had budgeted 
$96,000 based on plans to “distribute 80 iPads priced at $1,200 per unit configured with 
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applications that enable Florida residents who are deaf or severely hard of hearing to access the 
telecommunications system.” 
 
Staff agrees that traditional TTY/TDD equipment has become less preferred by consumers. This 
is evident by declines in equipment distributed by FTRI, and TRS and CapTel minutes of use. 
However, the Florida Legislature narrowly defined TDD as “a mechanism which is connected to 
a standard telephone line, operated by means of a keyboard, and used to transmit or receive 
signals through telephone lines.” Section 427.703(14), F.S. Because iPads are not connected to a 
standard telephone line (i.e., landline) and do not transmit or receive signals through telephone 
lines, staff believes that they are not TDDs. 
 
Moreover, by Section 427.703(11), F.S., the Florida Legislature defined “specialized 
telecommunications devices” as “TDD, a volume control handset, a ring signaling device, or any 
other customer premises telecommunications equipment specifically designed or used to provide 
basic access to telecommunications service for a hearing impaired, speech impaired, or dual 
sensory impaired person.” In contrast, iPads are, in basic terms, tablet computers. Consumers can 
use an iPad for browsing the web, reading and sending email, enjoying photos, watching videos, 
listening to music, playing games, and reading e-books. Software can be purchased for other 
productivity functions, such as drafting documents, creating spreadsheets, developing 
presentations, and editing photographs. While additional applications may be available that 
provide assistance to the deaf and hard of hearing community, staff believes that the iPad is not a 
specialized telecommunications device specifically designed or used to provide basic access to 
telecommunications service for a hearing impaired, speech impaired, or dual sensory impaired 
person.  
 
Because an iPad is neither a TDD nor a specialized telecommunications device, staff 
recommends that distribution of iPads by FTRI is not authorized by applicable law and that 
FTRI’s budget should be reduced by $96,000 for TTY/TDD equipment. 
 
 VCP Hearing Impaired Equipment 
FTRI’s Fiscal Year 2019/2020 estimated expense for VCP Hearing Impaired Equipment is 
$646,535. FTRI’s proposed budget is $635,800 for Fiscal Year 2020/2021. However, staff’s 
estimate for Fiscal Year 2019/2020 is $577,203. As stated earlier, staff’s estimated expense for 
2019/2020 includes three quarters of actual data, while FTRI’s includes only two quarters of 
historical data. Over the past several years, there has been a steady decline in expense related to 
this category of equipment. FTRI has not presented any information that would suggest a change 
in this trend. For these reasons and staff’s estimate for the current year, staff recommends that 
the Commission reduce FTRI’s budget by $58,597. 
 
 VCP Speech Impaired Equipment 
FTRI has also proposed $24,000 for VCP Speech Impaired equipment for Fiscal Year 
2020/2021. FTRI states that the request is to pilot newer technology equipment using 
documented pilot program parameters for the program. FTRI explains that over the past decade 
or more, new technology such as smartphones and tablets have become available to assist speech 
impaired persons connect with the communications systems. FTRI indicated in its response to 
staff’s data request that its budget for this category of equipment was based on plans to distribute 
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20 iPads. It intends for these iPads to be configured with applications that enable speech 
impaired Florida residents to access the telecommunications system.  
 
As discussed earlier, staff understands that a growing number of consumers prefer to use newer 
devices that offer varied services and applications. Staff appreciates FTRI’s challenge to provide 
attractive technology under Chapter 427. However, as noted earlier, staff does not believe that 
iPads meet the statutory definition of a “specialized telecommunications device.” Furthermore, 
considering FTRI’s budgetary constraints based on declining access line revenue, staff does not 
support FTRI’s proposed funding. Staff recommends that FTRI’s request of $24,000 be denied.  
 

VRS Signaling Equipment 
FTRI’s proposed Fiscal Year 2020/2021 budget is $16,400 for VRS Signaling Equipment. 
FTRI’s Fiscal Year 2019/2020 Commission-approved budget is $7,733. This year’s budget 
request includes increasing the number of Bellman-Symdon devices distributed, which were 
piloted last year. These more advanced devices allow users to control the unit plugged directly 
into the phone or by transmitter alerting the user of a ring if the unit is in another room. The 
Commission denied FTRI’s Fiscal Year 2019/2020 proposed funding level for the Bellman-
Symdon device, voting to maintain the budget of $7,733. FTRI was directed to provide 
information regarding consumer demand and product quality of the Bellman-Symdon device for 
the following year. In response to staff’s Fiscal Year 2020/2021 data request, FTRI explained 
that based on results from its pilot, ninety-five percent of its clients benefited from the device. 
FTRI further explained that all twenty units piloted during Fiscal Year 2019/2020 remain in use 
by the original recipients. Based on FTRI’s reported pilot results, staff recommends that FTRI’s 
Fiscal Year 2020/2021 proposed $16,400 expense be approved.    
 
Category III – Equipment Distribution & Training 
Category III reflects the cost of distributing equipment throughout the state and the training of 
consumers in the use of that equipment. FTRI’s proposed budget reflects a slight decrease in 
expense of $11,931 from the Fiscal Year 2019/2020 Commission-approved budget. This 
decrease is the result of decreased freight cost.  
 
 Regional Distribution Centers 
Expenses related to Regional Distribution Centers (RDCs) are the largest component of Category 
III expenses. FTRI’s proposed budget for RDCs is unchanged from the Fiscal Year 2019/2020 
Commission-approved budget of $664,128. Staff notes that FTRI’s proposed budget exceeds its 
Fiscal Year 2019/2020 estimated expenditures by $128,481. In response to staff’s data request, 
FTRI indicated that it intends to “expand the quantity of Regional Distribution Centers (RDCs) 
while working with the existing RDCs to evaluate and implement a business model that enables 
them to provide FTRI services at break-even.” 
 
By comparison, staff estimates that RDC expense for Fiscal Year 2019/2020 is $483,984. This 
amount is 27 percent less than this year’s Commission-approved budget. While staff does not 
recommend approval of FTRI’s proposed Fiscal Year 2020/2021 expense of $664,128, we are 
hesitant to recommend staff’s current estimate as it is based primarily on historical data. Given 
that FTRI has indicated its intent to increase the number of RDCs, and recognizing the 
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importance of adequately funding equipment distribution channels, staff recommends continued 
funding at FTRI’s estimated 2019/2020 expense level of $535,647. 
 
In support of its budget request, FTRI indicated in its response to staff’s inquiry that the current 
fee per service structure is not financially performing at a break-even point for the RDCs. FTRI 
contracts with the non-profit RDCs to perform equipment distribution and training throughout 
Florida. Currently there are 27 RDCs. The amount of funds for FTRI’s contracts with RDCs 
varies based on the number of clients they assist. More funds are provided for connecting a new 
client, while fewer funds are provided to assist existing clients in the system. FTRI did not 
present sufficient cost detail regarding the compensation to RDCs and their associated costs. 
Staff recommends that FTRI conduct a financial break-even analysis of the RDC fee structure 
and present the results to the Commission with its Fiscal Year 2021/2022 budget filing. 
Additional information is needed to confirm the appropriate reimbursement rate FTRI pays 
RDCs. 
 
Category IV – Outreach 
Outreach efforts are designed to promote FTRI’s equipment distribution services and to raise 
awareness about Florida relay service. FTRI’s proposed Fiscal Year 2020/2021 outreach budget 
remains unchanged from the Commission-approved outreach budget for Fiscal Year 2019/2020. 
Recent budgets have seen a slight decline in the outreach expense from year to year. 
 
FTRI employs various forms of communication in its outreach strategy. FTRI plans to continue 
advertising in newspapers using free-standing insert ads (flyers) in markets where such ads 
continue to be effective. However, FTRI acknowledges that it has witnessed rapid changes in the 
newspaper industry. In response, FTRI will utilize other print tools such as direct mail post cards 
and coupon book advertisements. FTRI also plans to continue expanding its digital marketing 
campaign, including increased use of banner ads on websites, targeted email campaigns, and 
social media campaigns.  
 
The Commission has previously encouraged FTRI to research and consider more technologically 
advanced and cost-effective forms of outreach in addition to traditional newspapers. Staff takes 
note of FTRI’s efforts to make its outreach strategy more cost-effective and to put more focus on 
digital marketing strategies. Staff believes FTRI’s proposed budget for Category IV expense is 
reasonable. 
 
Category V – General & Administrative 
Category V reflects the expenses associated with FTRI’s operations, such as office and 
furnishings, employee compensation, contracted services (auditors, attorney, and computer 
consultants), computers and other operating expenses. FTRI is proposing an overall $8,593 
decrease in Category V expense for Fiscal Year 2020/2021. 
 
 Legal Services 
When it evaluated FTRI’s budget for the 2017/2018 fiscal year, the Commission reduced legal 
expense from $72,000 to $36,000 based on an analysis that paying an attorney an hourly rate 
may be more cost-effective than paying a retainer. Subsequent to the Commission’s 2017 order, 
FTRI signed a legal services agreement with an attorney guaranteeing a monthly flat fee of 
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$3,000 per month (12 hours at $250 per hour), with additional hours billed for specified services 
as needed at $225 per hour. This agreement was for a minimum of $36,000, and resulted in a 
subsequent proposed Fiscal Year 2018/2019 budget of $55,823. The Commission rejected that 
amount and once again approved a budget of $36,000. For the current 2019/2020 fiscal year the 
Commission approved a budget of $33,500, as requested by FTRI. 
 
For Fiscal Year 2020/2021, FTRI has proposed a budget of $28,776 for legal expenses. Based on 
Commission’s prior decisions staff believes that FTRI’s proposed budget of $28,776 for Fiscal 
Year 2020/2021 is reasonable. 
 
 Leasehold Improvements 
FTRI included a new line item in its proposed Fiscal Year 2020/2021 budget for Leasehold 
Improvements. FTRI is requesting approval of the first year of amortized expense of $6,000 for 
replacing the flooring in their office, which was originally installed in 2001. FTRI’s total cost for 
replacement would be $30,000 amortized over 5 years. Leasehold improvements are negotiable 
between landlords and tenants. Landlords may offer payment or a discount on rent for tenants 
that make necessary or desired improvements themselves. 
 
FTRI renewed its lease in 2017 at the same rate as the previous lease. FTRI’s rate has remained 
steady for the past five years and FTRI states that it is not expected to change. The Fiscal Year 
2020/2021 proposed rent expense is $91,715. 
 
In general, building maintenance is the responsibility of the landlord. Staff does not support this 
expense at this time. It is not clear to staff why FTRI would seek to pay for replacing the carpet 
as opposed to asking the landlord to do so, or at least negotiating the need for improvements with 
the landlord. To the extent that FTRI’s landlord is unwilling to make necessary improvements to 
the facility, FTRI should begin reviewing other lease options and related relocation expenses. 
 
 Retirement 
In recent years, the Commission has ordered FTRI to conduct in-house analyses for retirement 
and to include quotes from other retirement plans offered by comparably sized nonprofit and for-
profit entities. In response, FTRI filed reports performed by Regions Institutional Services 
(Regions) on the plan design, investment returns, and administrative structure of FTRI’s pension 
plan. The analysis pointed out that FTRI’s current plan through NTCA boasts roughly $2 billion 
in assets with over 17,000 participants. It further stated that the cooperative nature of the plan 
allows the assets to be pooled for investment purposes and the large asset base attracts outside 
managers not generally available to smaller defined benefit plans.  
 
Regions concluded that there are no glaring issues with FTRI’s plan design or operation. 
However, Regions did recommend that FTRI continue to review investment returns, fees, and 
plan design to ensure that NTCA’s plan remains cost-effective. The Commission ordered FTRI 
to continue to conduct in-house analyses for retirement expenses and submit its findings every 
three years, with the next due on January 31, 2022. Retirement expense is based on salary and 
related pension costs. For Fiscal Year 2020/2021, FTRI has proposed retirement expense of 
$77,030. This represents a 4.7 percent decrease from the Fiscal Year 2019/2020 Commission-
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approved budget. FTRI’s proposed budget is based on staffing eight full-time positions. Staff 
believes FTRI’s proposed retirement budget is reasonable.  
 
 Insurance 
In FTRI’s proposed Fiscal Year 2018/2019 budget, it initially requested $192,496 for insurance 
expense, which represented an increase of 5.12 percent from 2017/2018 estimated expenditures. 
However, FTRI’s insurance budget was based on an estimate from its previous insurance 
provider. In response to staff’s inquiry, FTRI provided a revised insurance estimate of $153,027 
from another insurance provider. FTRI’s Fiscal Year 2018/2019 budget line item for insurance 
was reduced to reflect the updated estimate provided by FTRI. FTRI was also required to 
continue to conduct in-house analyses for insurance expense and submit its findings to the 
Commission every three years. Last year’s Commission-approved budget for insurance increased 
to $165,266. FTRI’s proposed Fiscal Year 2020/2021 budget for insurance expense is $181,893. 
FTRI indicated that this amount includes a ten percent premium increase based on quotes from 
its insurance provider reflecting increasing healthcare costs. Staff recommends approval of 
FTRI’s proposed budget for insurance. Staff notes that FTRI is required to present the 
Commission an in-house analysis for insurance expense on January 31, 2021.   
 

Employee Compensation 
FTRI’s proposed Fiscal Year 2020/2021 employee compensation budget represents a $25,451 
decrease compared to the Fiscal Year 2019/2020 Commission-approved budget. A data entry 
position experienced turnover in February 2019, reducing the number of employees from nine to 
eight. Eight positions are budgeted for Fiscal Year 2020/2021 with a three percent merit increase 
pool based on current employee salaries. Staff believes that it is important for an organization 
like FTRI to attract and retain skilled employees in order to maintain organizational effectiveness 
from year to year. As such, staff believes FTRI’s proposed budget for employee compensation, 
including the three percent merit-based salary increase pool, is reasonable. 
 
 Travel and Business Expense 
FTRI proposes a budget of $8,111 for Fiscal Year 2020/2021. This represents an increase of 
$4,056 from last year’s Commission-approved budget. For the current year, staff estimated that 
FTRI travel expense will be closer to $3,431. The requested travel is based on six trips for FTRI 
staff to meet with RDCs and/or vendors and one trip to the Telecommunications Equipment 
Distribution Program Association annual conference. By comparison, last year’s budget included 
a total of five trips. Staff believes the increased number of trips and related expense is reasonable 
given FTRI’s expressed interest in developing additional RDC locations. Additional RDC 
locations may improve equipment distribution and relay service promotion. FTRI should, 
however, consider having more virtual meetings and conference calls as cost-cutting measures. 
 
 Employee Training 
FTRI requests a budget of $4,145 for Fiscal Year 2020/2021. This represents an increase of 
$3,195 from last year’s Commission-approved budget. FTRI budgeted for two staff retreats that 
may be held off-site. FTRI also included other training and professional development through the 
LinkedIn program. In light of budget constraints, staff recommends reducing the proposed 
increase by $2,000. FTRI should consider having more in-house training as a cost-cutting 
measure. 
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Surcharge  
FTRI recommends that the Commission order all local exchange companies to continue billing 
the $0.10 monthly surcharge for Fiscal Year 2020/2021. Staff’s recommended total budget 
includes a shortfall of $165,211. FTRI proposed drawing from the Reserve Account to cover the 
shortfall in its proposed budget. Staff notes that a $0.01 increase in the surcharge would produce 
approximately $479,225 in additional revenue. Staff recommends that rather than increasing the 
surcharge, it is appropriate to transfer the funds from the Reserve Account to cover the budgeted 
shortfall for Fiscal Year 2020/2021. Staff notes that in a future year it may be necessary to 
evaluate whether a temporary increase in the surcharge may be a reasonable approach to cover 
budgetary needs and to replenish the Reserve Account.  
 
Staff Adjustments to FTRI’s Proposed Budget 
Based on the analysis above, staff recommends adjustments to the following expenses in Table 2. 
 

Table 2 
Proposed Expense Category Reductions 

Expense Category 
FTRI 

Proposed 
2020/2021 

FPSC Staff’s 
Proposed 
2020/2021 

Staff’s 
Proposed 
Reduction 

TTY/TDD Equipment $96,000 $0 $96,000
VCP Hearing Impaired Equipment 635,800 577,203 58,597
VCP Speech Impaired Equipment 24,000 0 24,000
Regional Distribution Centers 664,128 535,647 128,481
Leasehold Improvements 6,000 0 6,000
Employee Training/Development 4,145 2,145 2,000

 
Conclusion 
Staff believes FTRI’s expense reductions continue to better position FTRI to meet its obligations 
under Chapter 427, F.S., in a changing industry with declining revenues. However, a sustained 
effort is necessary for FTRI to strategically position itself in a rapidly changing environment. 
Staff has identified six expense line items in FTRI’s proposed Fiscal Year 2020/2021 budget that 
should be reduced. Staff also recommends that additional cost analysis related to RDC expense 
be conducted.  
 
Staff recommends that the Commission reduce FTRI' s proposed budget expenses for Fiscal Year 
2020/2021 by $96,000 for TTY/TDD Equipment, $58,597 for VCP Hearing Impaired 
Equipment, $24,000 for VCP Speech Impaired Equipment, $128,481 for Regional Distribution 
Centers, $6,000 for Leasehold Improvements, and $2,000 for Employee Training. Staff also 
recommends that the Commission allow FTRI to transfer $165,211 from the Reserve Account to 
offset a projected revenue shortfall. Staff recommends that the Commission order all local 
exchange companies to continue billing the $0.10 TRS surcharge for Fiscal Year 2020/2021. 
Staff further recommends that the Commission require FTRI to conduct a financial break-even 
analysis of the RDC fee structure and present the results to the Commission with its Fiscal Year 
2021/2022 budget filing. 
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Issue 2:  Should this docket be closed? 

Recommendation:  If no person whose substantial interests are affected by the proposed 
agency action files a protest within 21 days of the issuance of the order, this docket should be 
closed upon the issuance of a consummating order.  (Murphy) 

Staff Analysis:  At the conclusion of the protest period, if no protest is filed this docket should 
be closed upon the issuance of a consummating order. 
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Item 3 



State of Florida 

 
 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER ● 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M- 
 

DATE: May 28, 2020 

TO: Office of Commission Clerk (Teitzman) 

FROM: Office of the General Counsel (Cowdery) 
Division of Economics (Guffey) 

RE: Docket No. 20200094-EU – Proposed amendments to Rules 25-6.0440, F.A.C., 
Territorial Agreements for Electric Utilities, and 25-6.0441, F.A.C., Territorial 
Disputes for Electric Utilities. 

AGENDA: 06/09/20 – Regular Agenda – Rule Proposal – Interested Persons May Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Polmann 

RULE STATUS: Proposal May Be Deferred 

SPECIAL INSTRUCTIONS: None 

 

 Case Background 

The Rules 
On August 17, 2018, the Joint Administrative Procedures Committee (JAPC) sent the 
Commission a letter providing comments resulting from JAPC’s review of Chapter 25-6, Florida 
Administrative Code (F.A.C).1 The letter included comments on Rule 25-6.0440, Territorial 
Agreements for Electric Utilities, and Rule 25-6.0441, Territorial Disputes for Electric Utilities, 
F.A.C. 2  

                                                 
1 JAPC is required to maintain a continuous review of administrative rules and advise the agencies concerned of its 
findings under Section 120.545, F.S., and Joint Rule 4.6 of the Florida Legislature. 
2 The Commission previously addressed JAPC’s comments from this letter regarding several other rules. See Order 
No. PSC-2019-0518-FOF-EI, issued on December 11, 2019, in Docket No. 20190164, In re: Proposed amendment 
of Rule 25-6.0141, F.A.C., Allowance for Funds Used During Construction; Rule 25-6.033, F.A.C., Tariffs; Rule 25-
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Rule 25-6.0440, F.A.C., requires all territorial agreements between electric utilities to be 
submitted to the Commission for approval. The rule lists the information that must be provided 
and sets forth the factors that the Commission may consider in approving territorial agreements. 
Rule 25-6.0441, F.A.C., states that a territorial dispute proceeding may be initiated by a petition 
from an electric utility requesting the Commission to resolve the dispute. The rule lists the 
information required in the petition and identifies the factors the Commission may consider in 
resolving territorial disputes. Both rules state that the Commission’s consideration is not limited 
to the factors that are listed. 
 
The territorial agreement and territorial dispute rules implement Section 366.04(2), F.S., which 
gives the Commission the power to approve territorial agreements and to resolve territorial 
disputes involving rural electric cooperatives, municipal electric utilities, and other electric 
utilities under its jurisdiction. For territorial disputes, Section 366.04(2)(e), F.S., states that: 

 
the Commission may consider, but not be limited to consideration of, the ability 
of the utilities to expand services within their own capabilities and the nature of 
the area involved, including population, the degree of urbanization of the area, its 
proximity to other urban areas, and the present and reasonably foreseeable future 
requirements of the area for other utility services. 
 

The factors listed in Section 366.04(2)(e), F.S., are included in the list of factors in Rule 25-
6.0441, F.A.C., although the language is not identical. JAPC’s interpretation of Section 
366.04(2)(e), F.S., is that the Legislature gave the Commission authority to consider factors other 
than those listed in the statute in resolving territorial disputes, but those additional factors need to 
be identified in the rule. 
 
JAPC’s Comments 
JAPC’s letter noted that Rules 25-6.0440 and 25-6.0441, F.A.C., both state that the Commission 
“may consider, but not be limited to” certain enumerated factors in making its determination.  
JAPC commented that the use of the quoted phrase in the rules implies that there are additional 
expectations or standards that could be enforced that are not enumerated. JAPC asked the 
Commission to review Section 120.52(8)(d), F.S., which provides that it is an invalid exercise of 
delegated legislative authority if a rule is vague, fails to establish adequate standards for agency 
decisions, or vests unbridled discretion in the agency. 
 
Procedural Matters 
This rulemaking was initiated to address JAPC’s comments on Rules 25-6.0440 and 25-6.0441, 
F.A.C. The Notice of Development of Rulemaking appeared in the November 18, 2019 edition 
of the Florida Administrative Register (F.A.R.). Tampa Electric Company (TECO) and the 
Florida Electric Cooperatives Association (FECA) filed comments on December 3, 2019, and 
Florida Power & Light Company, Duke Energy Florida, and the Florida Municipal Electric 
Association joined FECA’s comments. TECO requested a workshop in its December 3, 2019 
comments, and FECA requested a workshop on December 4, 2019. However, TECO and FECA 

                                                                                                                                                             
6.036, F.A.C., Inspection of Plant; and Rule 25-6.037, F.A.C., Extent of System Which Utility Shall Operate and 
Maintain. 
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withdrew their requests for a workshop on February 3, 2020, after staff revised its draft rule 
based on comments contained in the requests for workshop. The Office of Public Counsel was 
provided the opportunity to comment on the draft rule amendments. 
 
This recommendation addresses whether the Commission should amend Rules 25-6.0440 and 
25-6.0441, F.A.C. The Commission has jurisdiction under Sections 350.127(2), 366.04(2), (4), 
(5), and 366.05(7), F.S. 
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Discussion of Issues 

Issue 1:  Should the Commission propose the amendment of Rule 25-6.0440, Territorial 
Agreements for Electric Utilities, and Rule 25-6.0441, Territorial Disputes for Electric Utilities, 
F.A.C.? 

Recommendation:  Yes, the Commission should propose the amendment of Rules 25-6.0440 
and 25-6.0441, F.A.C., as set forth in Attachment A. The Commission should also certify Rules 
25-6.0440 and 25-6.0441, F.A.C., as minor violation rules. (Cowdery, Guffey)  

Staff Analysis:  The Commission adopted Rules 25-6.0440 and 25-6.0441, F.A.C., to 
implement its authority under Section 366.04(2), F.S., to approve territorial agreements and 
resolve territorial disputes. Both rules list factors the Commission may consider in making its 
determinations.  The language in both rules states that the Commission’s consideration is “not 
limited to” the listed factors. In its rule review letter, JAPC conveyed its concern that the phrase 
“may consider, but not be limited to the consideration of,” implied that there are additional 
expectations or standards that could be enforced, which could be considered an invalid exercise 
of delegated legislative authority under Section 120.52(8)(c), F.S. 
 
In order to address JAPC’s concern, staff is recommending that the phrase “but not be limited to 
consideration of” be deleted from both rules. In lieu of this phrase, staff is recommending that a 
criterion be added to each rule that allows the Commission to consider “[a]ny other factor the 
Commission finds relevant in reaching a determination” that the territorial agreement or 
resolution of the territorial dispute “is in the public interest.” In addition, staff recommends that 
the territorial dispute rule be amended for clarity to state that the Commission’s consideration of 
the listed factors is in addition to the factors listed in Section 366.04(2)(e), F.S. 
 
Florida courts have held that both the resolution of territorial disputes and the approval of 
territorial agreements should ultimately be guided by the public interest standard. Gulf Coast 
Elec. Co-op., Inc. v. Johnson, 727 So. 2d 259, 264 (Fla. 1999). As a part of this public interest 
test, the Commission should ensure its decision prevents the uneconomic duplication of 
generation, transmission, and distribution assets. Id.; see Section 366.05, F.S. Staff believes that 
the recommended amendments of these rules will adhere to the public interest standard.  
 
This draft language ensures that the Commission has wide latitude to consider factors that may 
be unique to each dispute or agreement. At the same time, the draft language limits the 
Commission’s discretion, using the judicially approved public interest test, and satisfies JAPC’s 
concerns.  
 
In addition, staff is also recommending some non-substantive amendments to both rules. These 
recommended amendments are to update and clarify the rules. 
 
Minor Violation Rules Certification 
Pursuant to Section 120.695, F.S., the agency head must certify for each rule filed for adoption 
whether any part of the rule is designated as a rule the violation of which would be a minor 
violation. Rules 25-6.0440 and 25-6.0441, F.A.C., are currently listed on the Commission’s 
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website as rules for which a violation would be minor because violation of the rules would not 
result in economic or physical harm to a person or have an adverse effect on the public health, 
safety, or welfare or create a significant threat of such harm. The amendments to the rules would 
not change their status as minor violation rules. Thus, staff recommends that the Commission 
certify Rules 25-6.0440 and 25-6.0441, F.A.C., as minor violation rules. 

Statement of Estimated Regulatory Costs 
Pursuant to Section 120.54(3)(b), F.S., agencies are encouraged to prepare a statement of 
estimated regulatory costs (SERC) before the adoption, amendment, or repeal of any rule. The 
SERC is appended as Attachment B to this recommendation.  

The SERC concludes that the rules will not likely directly or indirectly increase regulatory costs 
in excess of $200,000 in the aggregate in Florida within one year after implementation.  Further, 
the SERC economic analysis concludes that the rules will not likely have an adverse impact on 
economic growth, private sector job creation or employment, private sector investment, business 
competitiveness, productivity, or innovation in excess of $1 million in the aggregate within five 
years of implementation. Thus, the rules do not require legislative ratification pursuant to Section 
120.541(3), F.S. In addition, the SERC states that the rules will not have an adverse impact on 
small business and will have no impact on small cities or counties. No regulatory alternatives 
were submitted pursuant to paragraph 120.541(1)(a), F.S. None of the impact/cost criteria 
established in paragraph 120.541(2)(a), F.S., will be exceeded as a result of the recommended 
amendments to Rules 25-6.0440 and 25-6.0441, F.A.C.  

Conclusion 
Staff recommends that the Commission should propose the amendment of Rules 25-6.0440 and 
25-6.0441, F.A.C., as set forth in Attachment A. The Commission should also certify Rules 25-
6.0440 and 25-6.0441, F.A.C., as minor violation rules.
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Issue 2:  Should this docket be closed? 

Recommendation:  Yes. If no requests for hearing, information regarding the SERC, 
proposals for a lower cost regulatory alternative, or JAPC comments are filed, the rule should be 
filed with the Department of State, and the docket should be closed. (Cowdery) 

Staff Analysis:  If no requests for hearing, information regarding the SERC, proposals for a 
lower cost regulatory alternative, or JAPC comments are filed, the rule may be filed with the 
Department of State and the docket should be closed. 
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 25-6.0440 Territorial Agreements for Electric Utilities. 

 (1) All territorial agreements between electric utilities must shall be submitted to the 

Commission for approval. Each territorial agreement must shall clearly identify the 

geographical area to be served by each utility. The submission must shall include: 

 (a) A map and a written description of the area, 

 (b) The terms and conditions pertaining to implementation of the agreement, and any other 

terms and conditions pertaining to the agreement, 

 (c) The number and class of customers to be transferred, 

 (d) Assurance that the affected customers have been contacted and the difference in rates 

explained, 

 (e) Information with respect to the degree of acceptance by affected customers, i.e., the 

number in favor of and those opposed to the transfer, and 

 (f) An official Florida Department of Transportation (DOT) General Highway County map 

for each affected county depicting boundary lines established by the territorial agreement. 

Upon approval of the agreement, any modification, changes, or corrections to this agreement 

must be approved by this Commission. 

 (2) Standards for Approval. In approving territorial agreements, the Commission may 

consider, but not be limited to consideration of: 

 (a) The reasonableness of the purchase price of any facilities being transferred; 

 (b) The reasonable likelihood that the agreement, in and of itself, will not cause a decrease 

in the reliability of electrical service to the existing or future ratepayers of any utility party to 

the agreement; and 

 (c) The reasonable likelihood that the agreement will eliminate existing or potential 

uneconomic duplication of facilities; and. 

 (d) Any other factor the Commission finds relevant in reaching a determination that the 
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territorial agreement is in the public interest. 

 (3) The Commission may require additional relevant information from the parties of the 

agreement, if so warranted. 

Rulemaking Authority 350.127(2), 366.05(1) FS. Law Implemented 366.04(2), (4), (5), 

366.05(7) FS. History–New 3-4-90, Amended 2-13-96, ____________. 
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 25-6.0441 Territorial Disputes for Electric Utilities. 

 (1) A territorial dispute proceeding may be initiated by a petition from an electric utility 

requesting the Commission to resolve the dispute. Additionally the Commission may, on its 

own motion, identify the existence of a dispute and order the affected parties to participate in a 

proceeding to resolve it. Each utility that which is a party to a territorial dispute must shall 

provide a map and a written description of the disputed area along with the conditions that 

caused the dispute. Each utility party must shall also provide a description of the existing and 

planned load to be served in the area of dispute and a description of the type, additional cost, 

and reliability of electrical facilities and other utility services to be provided within the 

disputed area. 

 (2) In resolving territorial disputes, the Commission may consider, in addition to the 

factors listed in s. 366.04(2)(e): but not be limited to consideration of: 

 (a) The capability of each utility to provide reliable electric service within the disputed 

area with its existing facilities and the extent to which additional facilities are needed; 

 (b) The nature of the disputed area, including population and the type of utilities seeking to 

serve it, the and degree of urbanization of the area and its proximity to other urban areas, and 

the present and reasonably foreseeable future requirements of the area for other utility 

services; 

 (c) The cost of each utility to provide distribution and subtransmission facilities to the 

disputed area presently and in the future; and 

 (d) Any other factor the Commission finds relevant in reaching a determination that the 

resolution of the territorial dispute is in the public interest; and  

 (e) (d) If all other factors are substantially equal, customer Customer preference if all other 

factors are substantially equal. 

 (3) The Commission may require additional relevant information from the parties of the 
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dispute, if so warranted. 

 (4) Upon resolution of each territorial dispute, the parties to the dispute must shall submit 

to the Commission an official Florida Department of Transportation (DOT) General Highway 

County map for each affected county depicting boundary lines established by the resolution of 

the territorial dispute. 

Rulemaking Authority 350.127(2), 366.05(1) FS. Law Implemented 366.04(2), (4), (5), 

366.05(7) FS. History–New 3-4-90, Amended 2-13-96,_________. 
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million or any firm based in this state which has a Small Business Administration 8(a) 
certification. As to sole proprietorships, the $5 million net worth requirement shall 
include both personal and business investments. 

~ No adverse impact on small business. 

D Minimal. Provide a brief explanation. 

D Other. Provide an explanation for estimate and methodology used. 

(2) A "Small City" is defined by Section 120.52, F.S., as any municipality that has an 
unincarcerated population of 10,000 or less according to the most recent decennial 
census. A "small county" is defined by Section 120.52, F.S., as any county that has an 
unincarcerated population of 75,000 or less according to the most recent decennial 
census. 

~ No impact on small cities or small counties. 

D Minimal. Provide a brief explanation. 

D Other. Provide an explanation for estimate and methodology used. 

F. Any additional information that the Commission determines may be useful. 
[120.541(2)(f), F.S.] 

~ None. 

Additional Information: 

G. A description of any regulatory alternatives submitted and a statement adopting the 
alternative or a statement of the reasons for rejecting the alternative in favor of the 
proposed rule. [120.541(2)(g), F.S.) 

~ No regulatory alternatives were submitted. 

D A regulatory alternative was received from 

D Adopted in its entirety. 

D Rejected. Describe what alternative was rejected and provide 
a statement of the reason for reiectina that alternative. 

4 
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DATE: May 28, 2020 

TO: Office of Commission Clerk (Teitzman) 

FROM: Office of the General Counsel (Lherisson) 
Office of Consumer Assistance and Outreach (Hicks, Plescow) 
Division of Economics (Coston) 

RE: Docket No. 20200030-EI – Complaint by Juana L. Del Rosario against Florida 
Power & Light Company regarding backbilling for alleged meter tampering. 

AGENDA: 06/09/20 – Regular Agenda – Proposed Agency Action – Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Brown 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

 Case Background 

On June 13, 2019, Ms. Juana Del Rosario filed an informal complaint with the Florida Public 
Service Commission (Commission) against Florida Power & Light Company (FPL or Utility).1 
In her informal complaint, Ms. Del Rosario alleged that she was improperly backbilled for up to 
48 months of usage, for a total of $2,351.23. Although FPL had found that her meter had been 
tampered with, Ms. Del Rosario alleged that she did not tamper with the meter. 

By letter dated December 17, 2019, staff advised Ms. Del Rosario that her informal complaint 
had been reviewed by the Commission’s Process Review Team, in accordance with Rule 25-
22.032, Florida Administrative Code (F.A.C.), and it appeared that FPL had not violated any 
applicable statutes, rules, company tariffs, or Commission orders. Staff advised Ms. Del Rosario 

1 Complaint Number 1310438E. 
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that if she disagreed with staff’s complaint conclusion, she could file a petition for initiation of 
formal proceedings for relief against FPL.  

Ms. Del Rosario filed a formal complaint against FPL on January 17, 2020, pursuant to Rule 25-
22.036, F.A.C. In her complaint Ms. Del Rosario stated that she did not tamper with her meter. 
However, on May 16, 2019, FPL found that Ms. Del Rosario’s smart meter was missing the 
outer and inner seals, which were an indication that someone other than utility staff accessed the 
meter enclosure and internal meter workings. On June 12, 2019, FPL provided notice to Ms. Del 
Rosario that her service would be disconnected due to meter tampering. FPL restored Ms. Del 
Rosario’s service pending the resolution of her complaint.  

On March 20, 2020, staff sent a letter to Ms. Del Rosario requesting any additional information 
or documentation that might assist the Commission in addressing her complaint. Staff did not 
receive a response from Ms. Del Rosario.  

Ms. Del Rosario requests for the Commission to find that FPL incorrectly backbilled her account 
and to require FPL to give Ms. Del Rosario a credit adjustment of $2,351.23. This 
recommendation addresses the appropriate disposition of Ms. Del Rosario’s complaint against 
FPL. The Commission has jurisdiction over this matter pursuant to Section 366.04, Florida 
Statutes (F.S.). 
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Discussion of Issues 

Issue 1:  What is the appropriate disposition of Ms. Del Rosario’s formal complaint? 

Recommendation:  Staff recommends that Ms. Del Rosario’s formal complaint be denied. 
Ms. Del Rosario’s account was properly backbilled in accordance with Florida statutes and rules 
and FPL’s tariffs. FPL did not violate any applicable statute, rule, company tariff, or order of the 
Commission in the processing of Ms. Del Rosario’s account.  (Lherisson) 

Staff Analysis:  Pursuant to Rule 25-22.036(2), F.A.C., a complaint is appropriate when a 
person complains of an act or omission by a person subject to Commission jurisdiction that 
affects the complainant’s substantial interests and that is in violation of a statute enforced by the 
Commission, or of any Commission rule or order. Ms. Del Rosario’s petition fails to show that 
FPL’s backbilling of her account violates a statute, rule, or order as required by Rule 25-
22.036(2), F.A.C. Therefore, the Commission should deny Ms. Del Rosario’s petition for relief. 

On April 18, 2003, Ms. Del Rosario established an account for electric service with FPL at her 
residence. In 2004, FPL identified a switched meter condition at Ms. Del Rosario’s apartment 
building due to a meter can labeling mistake in part by the builders, the builders’ electricians, 
and FPL when the meter was initially installed. The meters of the apartment building were 
mislabeled by the builders, the builders’ electricians, and FPL at the time the meters were 
installed causing every residence in the apartment building to be improperly billed. In 2004, FPL 
corrected the mixed meter condition associated with Ms. Del Rosario’s residence. 

On September 14, 2010, FPL installed smart meter ACD0735 at Ms. Del Rosario’s residence. On 
February 25, 2019, FPL reviewed the communication from smart meter ACD0735 and found a 
drop in consumption occurred on May 22, 2014.2 On May 5, 2019, FPL visited Ms. Del 
Rosario’s residence and found that the outer enclosure seal of smart meter ACD0735 was 
missing. FPL removed smart meter ACD0735 and installed new smart meter ACD1338 with a 
locking device and an outer seal on the meter enclosure. FPL sent smart meter ACD0735 to its 
meter testing center.  An inspection of meter ACD0735, on May 16, 2019, revealed that the 
meter’s inner seal was missing; the meter had been internally tampered with by manipulating the 
current transformer (CT) wires (one of the two CT wires had been cut); and the meter test results 
showed Full Load (FL) at 49.91%, Light Load (LL) at 49.97%, and Weighted Average (WA) at 
49.95%. FPL reported that the meter’s missing outer and inner seals were an indication that 
someone other than utility staff accessed the meter enclosure and internal meter workings for the 
purpose of meter tampering. 

                                                 
2 In a supplemental response provided to staff on May 21, 2020, FPL clarified that smart meters do not have a 
specific event notification that identifies theft. Instead, FPL’s revenue protection department correlates data from the 
meter and several other FPL systems to target leads that will have an acceptable effectiveness rate. Furthermore, 
analytic tests are not 100% accurate and sometimes theft goes undetected for an extended period of time. FPL stated 
that it actively creates new analytic tests and improves existing analytic tests using new techniques and smart meter 
data to identify previously undetected theft conditions. These new analytic tests are applied to the entire population 
of FPL meters in circulation to help identify any previously undetected theft conditions. FPL states that the case 
involving Ms. Del Rosarios’s service address was identified by a recently developed new analytic test. 
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On June 3, 2019, FPL assessed Ms. Del Rosario’s account a total bill of $209.96. The bill 
included a $13 reconnection charge; the unpaid balance of the March billing statement of $36.13; 
the unpaid balance of the April billing statement of $57.59 and a $5 late payment charge; and the 
unpaid balance of the May billing statement of $93.24 and a $5 late payment charge. On June 4, 
2019, FPL received a payment of $99, yielding a total bill of $110.96. 

On June 7, 2019, FPL reviewed Ms. Del Rosario’s account and determined that a drop in 
consumption occurred on May 22, 2014, and an increase in consumption occurred after the new 
meter was installed on May 5, 2019. FPL backbilled Ms. Del Rosario for 48 months of under-
recorded usage based on the results of the meter test.3 FPL billed Ms. Del Rosario for the 
50.05% kilowatt hour (kWh) difference that did not register on the meter due to the unauthorized 
condition.  

Ms. Del Rosario’s cumulative bill for the period May 21, 2015 through April 22, 2019 was 
$2,066.99. FPL canceled that bill and rebilled the account $3,658.43, a difference of $1,591.44. 
Pursuant to Section 8.3 of its tariff, FPL also billed Ms. Del Rosario a tampering penalty of 
$200.00 and investigative charges of $540.66, bringing the total backbilled amount to $2,332.10.  

On June 12, 2019, FPL went to Ms. Del Rosario’s residence to disconnect her service due to 
meter tampering. FPL provided a notice explaining the disconnection of service and the payment 
required to obtain restoration of service. That same day FPL spoke with Ms. Del Rosario and 
explained the meter condition, and the payment required to have her service restored. Ms. Del 
Rosario argued that her service was disconnected because FPL mixed up her meter with another 
unrelated customer’s meter similar to the switch that occurred in 2004. According to FPL, if a 
mixed meter condition existed, another unrelated customer’s service would have been interrupted 
that day. FPL asserted that Ms. Del Rosario’s electric service would have remained operational if 
the mixed meter condition had continued to exist. Additionally, FPL reported that because the 
mixed meter condition was corrected in 2004, the meter backbilling Ms. Del Rosario received in 
2019 was in no way related to the previous meter condition. 

 FPL advised Ms. Del Rosario that as the account holder, she is held responsible for the backbill 
for unmetered consumption since she benefitted from the unauthorized condition. Additionally, 
FPL offered to reconnect the service with a payment of 50% of the backbill and a payment 
arrangement for the remaining balance, which Ms. Del Rosario declined.  

On June 26, 2019, due to no payment received, FPL closed Ms. Del Rosario’s account, effective 
June 12, 2019. FPL sent Ms. Del Rosario a final bill for $2,425.09, including the final bill 
charges of $73.86 for service used from May 21, 2019 to June 12, 2019, a $97.96 past due 
balance, a $13.00 reconnection charge, the backbill charges of $2,332.10, a $90.00 deposit 
refund, and a $1.83 deposit interest credit.  

On July 2, 2019, FPL cancelled the bill charges of $73.86 consumed from May 21, 2019 to June 
12, 2019, bringing the remaining balance to $2,351.23. That same day, FPL contacted Ms. Del 
Rosario and advised that, as a courtesy, her account would be reopened and the service would be 

                                                 
3 Rule 25-6.104, F.A.C., provides that in the event of unauthorized or fraudulent use, or meter tampering, the utility 
may bill the customer on a reasonable estimate of the energy used.  
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reconnected, pending the resolution of her complaint with the Commission. Ms. Del Rosario 
accepted the offer to reconnect the service pending the Commission’s review of her complaint. 
The account was reopened, and a request to reconnect service at the residence was issued. The 
service was reconnected and a $13 reconnection charge was issued, which yielded a new balance 
of $2,364.23. FPL told Ms. Del Rosario that the backbill charges of $2,332.10 would be 
protected4 from collection action pending the resolution and closure of her complaint filed with 
the Commission; however, she would need to remain current on her bills because the 
unauthorized condition (tampered meter) was corrected.  

On August 6, 2019, Commission staff discussed with FPL whether the Utility would be willing 
to modify the payment arrangements for the disputed balance. FPL stated that if Ms. Del Rosario 
could make an initial payment of $300, then the remaining unpaid balance of $2,032.10 could be 
paid in 48 payments, including the applicable late payment charges.  Commission staff relayed 
FPL’s offer of payment arrangement to Ms. Del Rosario, which she rejected.  

Based on staff’s review of the billing and payment documentation provided by FPL, it appears 
that Ms. Del Rosario has a poor payment history. She has made several late payments and partial 
payments. As a result of her late payments, her service has been interrupted previously. Upon 
review of information provided to staff and discussions with both the Utility and Ms. Del 
Rosario, there is no evidence that FPL backbilled Ms. Del Rosario incorrectly. Meter tests 
performed by FPL on smart meter ACD0735 revealed a registration below the allowable 
tolerances due to the tampered CT wires. Ms. Del Rosario was backbilled for 48 months based 
on the data collected by FPL, which indicated that consumption dropped on May 22, 2014, one 
of the two CT wires in smart meter ACD0735 had been cut, and consumption increased after the 
new meter was installed on May 5, 2019. Ms. Del Rosario was backbilled the 50.05% kWh 
difference that did not register on the meter due to the meter tampering. Thus, staff recommends 
that the Commission deny Ms. Del Rosario’s complaint as it does not demonstrate that FPL’s 
backbilling of her account violates any statutes, rules, or orders, or that FPL’s backbilling of 48 
months is unreasonable. 

 
  

                                                 
4 Pursuant to Rule 25-22.032(3), F.A.C., a customer is afforded protection from disconnection during the informal 
complaint process; therefore, “a company shall not discontinue service to a customer because of any unpaid disputed 
amount until the complaint is closed by Commission staff.” 
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Issue 2:  Should this docket be closed? 

Recommendation:  If no person whose substantial interests are affected by the proposed 
agency action files a protest within 21 days of the issuance of the order, this docket should be 
closed upon the issuance of a consummating order. (Lherisson) 

Staff Analysis:  If no person whose substantial interests are affected by the proposed agency 
action files a protest within 21 days of the issuance of the order, this docket should be closed 
upon the issuance of a consummating order. 
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DATE: May 28, 2020

TO: Office of Commission Clerk (Teitzman)

FROM: Office of the General Counsel (Brownless)
Division of Accounting and Finance (Cicchetti)

RE: Docket No. 20180224-EI – Joint petition for rate reductions or alternative reverse 
make-whole rate case against Florida Power & Light Company, by Office of 
Public Counsel, Florida Industrial Power Users Group, and Florida Retail 
Federation.

AGENDA: 06/09/20 – Regular Agenda - Interested Persons May Participate

COMMISSIONERS ASSIGNED: All Commissioners

PREHEARING OFFICER: Graham

CRITICAL DATES: None

SPECIAL INSTRUCTIONS: None

Case Background

On January 9, 2018, the Office of Public Counsel (OPC) filed a petition to establish a generic 
docket, Docket No. 20180013-PU, to investigate and adjust rates for 2018 tax savings for all 
utilities regulated by the Commission. By Order No. PSC-2018-0104-PCO-PU, issued on 
February 26, 2018, in Docket No. 20180013-PU, the Commission established jurisdiction over 
Florida Power & Light Company’s (FPL) tax savings associated with the Tax Cuts and Jobs Act 
of 2017 (TCJA) as of February 6, 2018.    

On February 21, 2018, the Commission opened a separate docket, Docket No. 20180046-EI, to 
assess the tax impacts associated with the passage of the TCJA on FPL.1 An administrative 

1 Docket No. 20180046-EI, In re: Consideration of the tax impacts associated with Tax Cuts and Jobs Act of 2017 
for Florida Power & Light Company.
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hearing was held on February 5, 2019, in which the testimonies of Scott R. Bores and Ralph C. 
Smith, witnesses for FPL and OPC, respectively, were inserted into the record as though read.  
Exhibit Nos. 1-22 were admitted into the record and Issues 1-17 and 20, addressing the 
quantification of tax savings, were stipulated to by the parties and approved by the Commission.  
At the February 5 hearing, Issues 18 and 192 were reserved and the parties given an opportunity 
to file Initial and Reply Briefs on these issues on February 22 and March 8, 2019, respectively.3

The hearing was continued until April 16, 2019, at which time OPC, FPL, Federal Executive 
Agencies (FEA), Florida Industrial Users Group (FIPUG) and Florida Retail Federation (FRF)
presented oral arguments on Issues 18 and 19. 

By Order No. PSC-2019-0225-FOF-EI, issued on June 10, 2019, the Commission approved 
FPL’s request to use the $772.3 million annual tax savings generated by TCJA to replenish the 
Reserve Amount established by FPL’s 2016 Settlement Agreement that was completely depleted 
to partially pay for Hurricane Irma storm restoration costs. OPC filed a timely appeal of Order 
No. PSC-2019-0225-FOF-EI to the Florida Supreme Court but voluntarily dismissed its appeal 
on November 26, 2019.   

On February 22, 2018, Docket No. 20180049-EI4 was opened to review and evaluate FPL’s 
storm restoration costs associated with Hurricane Irma.  On August 31, 2018, FPL filed 
testimony and exhibits in support of its request to recover approximately $1.27 billion by 
charging the incremental storm damage to base Operation and Maintenance (O&M) expenses 
and offsetting this amount with projected tax savings as a result of the TCJA.   On June 6, 2019, 
a Joint Motion to Approve a Stipulation and Settlement (Storm Settlement) between OPC and 
FPL was filed in the case.5 A hearing was held on July 9, 2019, which addressed the evaluation 
of storm restoration costs for FPL associated with Hurricane Irma. By Order No. PSC-2019-
0319-S-EI, issued August 1, 2019, the Commission approved the Storm Settlement.6 The Storm 
Settlement established total storm restoration costs of $1,253,545,000 and a reduction in the 
Reserve Amount to $1.245 billion.  The audit provisions of the Storm Settlement were slightly 
modified by a Settlement Implementation Agreement approved by Order No. PSC-2020-0104-
PAA-EI, issued on April 14, 2020.    

This docket was opened on December 5, 2018, when a Joint Petition for Rate Reductions or 
Alternative Reverse Make-Whole rate case against FPL (Joint Petition) was filed by OPC, 
FIPUG and FRF.  In its Joint Petition, the parties requested that the Commission assert 
jurisdiction over the tax savings generated by the TCJA as of February 6, 2018, review FPL’s 

2 Issue 18: Does the 2016 Settlement Agreement allow FPL to credit the Amortization Reserve with the tax savings 
resulting from the Tax Cuts and Jobs Act of 2017?  Issue 19: How should the savings associated with the Tax Cuts 
and Jobs Act of 2017 be treated?
3 FPL, OPC, FRF, Florida Executive Agencies (FEA) and the Florida Industrial Power Users Group (FIPUG) filed 
Initial Briefs on February 22.  FPL, OPC, FRF, and FIPUG filed Reply Briefs on March 8.
4 Docket No. 20180049-EI, In re: Evaluation of storm restoration costs for Florida Power & Light Company related 
to Hurricane Irma. 
5 Although FIPUG was not initially a signatory to the proposed Storm Settlement, it subsequently endorsed the 
proposed Storm Settlement.  See Document No. 04584-2019.
6 Order No. PSC-2019-0319-S-EI, issued August 1, 2019, in Docket No. 20180049-EI, In re: Evaluation of storm 
restoration costs for Florida Power & Light Company related to Hurricane Irma.
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base rates, and establish new base rates reflecting the lower federal corporate income tax rate that 
became effective January 1, 2018.

The Commission has jurisdiction over this matter based on Sections 366.04, 366.05, and 366.06,
Florida Statutes (F.S.).  
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Discussion of Issues

Issue 1: Should this docket be closed?

Recommendation: Yes. All issues raised in the Joint Motion opening this docket have either 
been resolved, with the Joint Motion parties’ participation, in Docket Nos. 20180013-PU, 
20180046-EI, and 20180049-EI, or are no longer relevant. (Brownless, Cicchetti)

Staff Analysis: In the Joint Motion filed in this docket the parties argued that FPL’s base rates 
should be reduced because its estimated $736.8 million in tax savings generated by TCJA in 
2018 caused it to earn a return on equity (ROE) of approximately 13 percent which was in excess 
of the 9.6 to 11.6 percent ROE range allowed by its 2016 Settlement Agreement.  [Petition at pp. 
8, 24] FPL did not contest that it received $736.8 million in tax savings in 2018 due to the 
enactment of TCJA, rather FPL contended that it should be allowed to replenish the Reserve 
Amount created by its 2016 Settlement Agreement that it had used to partially pay for Hurricane 
Irma storm restoration costs.  If the TCJA savings were used to replenish the Reserve Amount, 
FPL argued that there were no overearnings in 2018 nor any projected overearnings in any year 
until the 2016 Settlement Agreement was scheduled to terminate in December of 2020.7

As discussed above, in Docket No. 20190046-EI, OPC fully litigated whether FPL could pay 
Hurricane Irma costs from the Reserve Amount and whether FPL could replenish the Reserve 
Amount with the TCJA tax savings. The Commission applied both a contract law analysis of the 
terms of the 2016 Settlement Agreement as well as a public interest standard and found that FPL 
could pay for Hurricane Irma costs from the Reserve Amount and could replenish the Reserve 
Amount with TCJA savings. Having determined that the tax savings generated by the passage of 
the TCJA were appropriately used to regenerate the Reserve Amount, FPL’s earnings in 2018
and 2019 remained at 11.6 percent.8

FPL, given its ability to debit and credit the Reserve Amount, currently is earning 11.6 percent 
and is expected to earn 11.6 percent through 2020.9 The Reserve Amount balance was 
$744,467,457 as of March 31, 2020.10

The Joint Petitioners made three requests of the Commission in this docket. First, that the tax 
savings generated in 2018 by the passage of the TCJA be placed under Commission jurisdiction.  
This was done by Order No. PSC-2018-0104-PCO-PU issued on February 26, 2018.  Second, to 
determine if FPL’s use of the Reserve Amount to pay Hurricane Irma costs and its decision to 
replenish the Reserve Amount with the tax savings violated the 2016 Settlement Agreement.  
Order No. PSC-2019-0225-FOF-EI issued on June 10, 2019, answered both questions and found 
that neither violated the 2016 Settlement Agreement.  Finally, the Joint Petitioners asked for a 
reduction in base rates to account for the projected overearnings associated with the TCJA tax 
savings.  However, the treatment of the TCJA tax savings approved in Order No. PSC-2019-

7 In accord with Section 12(c) of the 2016 Settlement Agreement, on March 5, 2020, FPL notified all parties that it 
will not seek a general rate base increase that becomes effective before January 1, 2022.  This action extends the 
2016 Settlement Agreement for one more year until December 31, 2021.     
8 Annual Earnings Surveillance Reports for 2018 and 2019. 
9 DN 02640-2020, March 2020 FPL Forecasted Earnings Surveillance Report filed May 15, 2020.
10 DN 02640-2020, FPL Reserve Amount Balance Report as of March 31, 2020.
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0225-FOF-EI has maintained FPL’s earnings at 11.6 percent which is compliant with the 2016 
Settlement Agreement.  All issues raised in Docket No. 20180224-EI have been fully litigated 
with participation by all of the Joint Petitioners and resolved in other dockets.  Additionally, FPL 
is not currently earning above its allowed rate of return, indicating that no adjustment to base 
rates is currently warranted.  Given these undisputed facts, staff recommends that this docket be 
closed.
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DATE: May 28, 2020 

TO: Office of Commission Clerk (Teitzman) 

FROM: Office of the General Counsel (Dziechciarz, Weisenfeld, Lherisson) 
Division of Accounting and Finance (Mouring, Sewards) 

RE: Docket No. 20190155-EI – Petition for establishment of regulatory assets for 
expenses not recovered during restoration for Hurricane Michael, by Florida 
Public Utilities Company. 
 
Docket No. 20190156-EI – Petition for a limited proceeding to recover 
incremental storm restoration costs, capital costs, revenue reduction for 
permanently lost customers, and regulatory assets related to Hurricane Michael, by 
Florida Public Utilities Company. 

AGENDA: 06/09/20 – Regular Agenda – Oral Argument Not Requested – Participation at 
Commission’s Discretion 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Fay 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

 

 Case Background 

On August 7, 2019, Florida Public Utilities Company (FPUC) filed a petition to establish 
regulatory assets for expenses incurred during restoration for Hurricane Michael in Docket No. 
20190155-EI. On the same day, FPUC also filed a petition for a limited proceeding to recover 
incremental storm restoration costs, capital costs, revenue reduction for permanently lost 
customers, and regulatory assets related to Hurricane Michael. This petition was filed in Docket 
No. 20190156-EI. The Office of Public Counsel (OPC) filed notices of intervention in Docket 
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Nos. 20190155-EI and 20190156-EI on August 14, 2019, which were acknowledged by Order 
Nos. PSC-2019-0373-PCO-EI and PSC-2019-0374-PCO-EI, respectively.   
 
By Order No. PSC-2019-0501-PCO-EI, issued in Docket No. 20190156-EI on November 22, 
2019, the Commission approved FPUC and OPC’s joint motion for approval of stipulation for 
implementation of an interim rate increase subject to refund. The Commission found that the 
interim rate increase would allow for FPUC to offset its projected reduction in fuel costs with the 
recovery of storm restoration costs, subject to refund, and would avoid rate shock for FPUC’s 
customers. By Order No. PSC-2020-0060-PCO-EI, issued on February 24, 2020, Docket Nos. 
20190155-EI and 20190156-EI were consolidated for purposes of administrative efficiency, 
including a hearing, should it be necessary. On March 11 and 12, 2020, FPUC filed revised 
petitions in Docket No. 20190156-EI to reflect several updates to the August 7, 2019 petitions, 
including the addition of Hurricane Dorian expenses to FPUC’s recovery request.    
 
On April 6, 2020, OPC filed a Motion for Partial Summary Final Order of the Request to 
Establish Regulatory Assets for Lost Revenue in Docket Nos. 20190155-EI and 20190156-EI 
(Motion). On April 13, 2020 FPUC filed its Response in Opposition to OPC’s Motion for Partial 
Summary Final Order (Response).  
 
The Commission has jurisdiction pursuant to Chapters 120 and 366, Florida Statutes (F.S.). 
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Discussion of Issues 

Issue 1:  Should the Commission grant OPC's Motion for Partial Summary Final Order? 

Recommendation:  No. OPC’s Motion for Partial Summary Final Order should be denied. 
(Dziechciarz, Weisenfeld, Lherisson) 

Staff Analysis:   

Standard of Review for Motion for Summary Final Order 
 
Section 120.57(1)(h), F.S., requires that, in order to grant a motion for summary final order, it 
must be determined from “pleadings, depositions, answers to interrogatories, and admissions on 
file, together with affidavits, if any, that no genuine issue as to any material fact exists and that 
the moving party is entitled as a matter of law to the entry of a final order.” The Commission has 
previously stated that “the standard for granting a summary final order is very high.”1    
 
In general, “a summary judgment should not be granted unless the facts are so crystalized that 
nothing remains but questions of law,” and “must show conclusively the absence of any genuine 
issue of material fact and the court must draw every possible inference in favor of the party 
against whom a summary judgment is sought.” Moore v. Morris (Moore), 475 So. 2d 666, 668 
(Fla. 1985); see also City of Clermont, Fla. v. Lake City Util. Servs. , Inc., 760 So. 2d 1123, 1124 
(Fla. 5th DCA 2000), and Wills v. Sears, Roebuck & Co., 351 So. 2d 29 (Fla. 1977). If the record 
“raises even the slightest doubt” that an issue of material fact may exist, a summary final order 
would not be appropriate. Albelo v. S. Bell (Albelo), 682 So. 2d 1126, 1129 (Fla. 4th DCA 1996).  
Even if the parties agree as to the facts, “the remedy of summary judgment is not available if 
different inferences can be reasonably drawn from the uncontroverted facts.” Albelo, 682 So. 2d 
at 1129. The Commission has also previously found that “it is premature to decide whether a 
genuine issue of material fact exists when [a party] has not had the opportunity to complete 
discovery and file testimony.”2   

In addition, the Commission has acknowledged that the purpose of summary final order is to 
avoid the expense and delay of trial when no dispute exists concerning the material facts.3 The 
record is reviewed in the light most favorable toward FPUC, against whom the summary 
judgment is to be entered. OPC carries a heavy burden to present a showing that there is no 
genuine issue as to any material fact. Subsequently, the burden shifts to FPUC to demonstrate the 
falsity of the showing. If FPUC does not do so, summary judgment is proper and should be 

                                                 
1 Order No. PSC-11-0244-FOF-GU, issued June 2, 2011, in Docket No. 090539-GU, In re: Petition for approval of 
Special Gas Transportation Service agreement with Florida City Gas by Miami-Dade County through Miami-Dade 
Water and Sewer Department, p. 4. 
2 Order No. PSC-01-1554-FOF-WU, issued July 27, 2001, in Docket No. 991437-WU, In re: Application for 
increase in water rates in Orange County by Wedgefield Utilities, Inc., p. 2, citing Brandauer v. Publix Super 
Markets, Inc., 657 So. 2d 932, 933-34 (Fla. 2d DCA 1995). 
3 Order No. PSC-11-0291-PAA-TP, issued on July 6, 2011, in Docket No. 110071-TP, In re: Emergency Complaint 
of Express Phone Service, Inc. against Bellsouth Telecommunications, Inc. d/b/a AT&T Florida regarding 
interpretation of the parties' interconnection agreement, p. 5. 
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affirmed. Even if the facts are not disputed, a summary judgment is improper if different 
conclusions or inferences can be drawn from the facts.4  

OPC’s Motion 
 
OPC argues that FPUC’s request to recover normal operation and maintenance (O&M) expenses 
not recovered (in the amount of $984,283, inclusive of interest), and its request to establish a 
regulatory asset for reduction in customer base for November and December 2018, and all of 
2019 (in the amount of $504,448, inclusive of interest), are both thinly veiled attempts at 
collecting for lost revenue, which OPC further argues is prohibited in this case by the doctrine of 
retroactive ratemaking and by Rule 25-6.0143(1)(f)(9), Florida Administrative Code (F.A.C.).5  
 
OPC avers that even drawing every possible inference in favor of FPUC, the facts and 
circumstances in this case are so crystalized that nothing remains but questions of law. OPC 
argues that FPUC cannot produce counter-evidence sufficient to show that a genuine issue exists, 
and that FPUC cannot do so because the facts and law are indisputable. OPC argues that it is 
indisputable that FPUC is seeking to create two regulatory assets based on lost revenue for prior 
periods, and it is indisputable that the doctrine of retroactive ratemaking under Florida law, 
applicable case law, and Commission rules, prohibit the creation of these types of regulatory 
assets to charge future customers for lost revenue and profits. OPC argues that its Motion 
provides substantial and competent evidence to support its request for Partial Summary Final 
Order, and thus its Motion should be granted as a matter of law. 
 

A. Retroactive Ratemaking 
 
OPC argues that Section 366.03, F.S., provides that all rates and charges received by a public 
utility for any service rendered, or to be rendered, shall be fair and reasonable. OPC continues 
that it is manifestly unfair and unreasonable to charge customers for service that was not 
rendered in the past. OPC concludes that the Commission should deny FPUC’s request for 
establishing a regulatory asset for lost revenue because it is prohibited by the doctrine of 
retroactive ratemaking, pursuant to Florida law and Rule 25-6.0143(1)(f)(9), F.A.C. 
 
OPC argues that FPUC’s request to recover unrecovered (or “lost”) O&M expenses in the prior 
period is an example of “pure and simple” retroactive ratemaking. OPC argues that the 
unrecovered O&M expenses were already expensed in a prior period, and FPUC’s request to 
allow it to collect the lost revenue in current and future periods is a classic example of retroactive 
ratemaking, which is prohibited by Chapter 366, F.S. 

OPC notes that in Order No. PSC-98-1243-FOF-WS (UWF Order), issued on September 21, 
1998, the Commission acknowledged that retroactive ratemaking occurs when an attempt is 
made to either recover past losses (under earnings) through prospective rates, or to recoup prior 
                                                 
4 See Trawick's Florida Practice and Procedure, Section 25-5, Summary Judgment Generally, Henry P. Trawick, Jr. 
(2020).  
5 Rule 25-6.0143(1)(f)(9), F.A.C., states that “the types of storm related costs prohibited from being charged to the 
reserve under the ICCA methodology include ... [u]tility lost revenues from services not provided.” 
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period overearnings through a refund.6 In the UWF Order, the Commission further stated that 
past losses are interpreted to be prior period costs that a utility did not recover through its rates, 
including those which cause the utility to earn less than a fair rate of return.  

OPC further contends that FPUC’s differentiation between “lost revenue” and “O&M costs not 
recovered,” does not justify allowing the creation of the regulatory assets FPUC seeks. OPC 
asserts that the Commission acknowledged this distinction in Order No. PSC-2019-0114-FOF-EI 
(FPUC Storm Order), issued on March 26, 2019.7 OPC also contends that FPUC’s claim that it 
should be held harmless because its earnings position was at the low end of its authorized 
earnings range for the prior period in question is contrary to the regulatory compact. OPC argues 
that the regulatory compact provides only the opportunity to earn a fair rate of return, and that it 
does not guarantee a certain level of profit. OPC concludes that if the Commission were to 
approve FPUC’s request for lost earnings, it would turn the regulatory compact on its head.  

In addition, OPC contends that according to the Financial Accounting Standards Board 
Accounting Standards Codification 606, a fundamental principle of Generally Accepted 
Accounting Principles (GAAP) is the principle of revenue recognition, which stipulates revenue 
is recognized when realized and earned, not necessarily when received. OPC states that 
“realizable” means that goods and/or services have been received, but payment for the 
product/service is expected later. OPC argues that the service FPUC’s customers pay for is 
electricity, which in this case was never received. OPC continues that FPUC is making a 
specious argument that these regulatory assets are for unrecovered past O&M expenses, rather 
than lost revenue and profits, and is trying to cloud the clear prohibition against this type of 
retroactive ratemaking.  

OPC further argues that in the UWF Order, the Commission already found that a request to 
establish a regulatory asset to capture past estimated revenue not billed is clearly prohibited. 
OPC argues that the utility in that proceeding sought to create a regulatory asset to defer and 
amortize unrecovered employee benefits costs that resulted from accounting changes. OPC notes 
that the utility argued that it was appropriate to deviate from the doctrine of retroactive 
ratemaking because of the extraordinary cost and fairness and equity exceptions to the doctrine. 
Ultimately, the Commission rejected application of these exceptions due to the clear prohibition 
against retroactive ratemaking, and noted that the exceptions raised by the utility were not based 
on Florida law. OPC contends that FPUC is seeking to create a regulatory asset for prior period 
costs that were not recovered in its base rates, and that its argument about the extraordinary 
circumstances resulting from Hurricane Michael is essentially the same as the utility’s failed 
argument in the UWF Order.  

OPC further contends that there is no basis in Florida law for such an exception to the doctrine of 
retroactive ratemaking, and that it would be unfair and unjust to create such an exception. OPC 
avers that FPUC’s customers suffered equally, if not in some cases more than, FPUC through no 

                                                 
6 Order No. PSC-98-1243-FOF-WS, issued on September 21, 1998, in Docket No. 971596-WS, In re: Petition for 
limited proceeding regarding other postretirement employee benefits and petition for variance from or waiver of 
Rule 25-14.012, F.A.C., by United Water Florida Inc. 
7 Order No. PSC-2019-0114-FOF-EI, issued on March 26, 2019, in Docket No. 20180061-EI, In re: Petition for 
limited proceeding to recover incremental storm restoration costs, by Florida Public Utilities Company. 
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fault of their own, and that it would be fundamentally unfair to allow FPUC to create a 
regulatory asset to collect money from customers for service that they did not receive, so that 
FPUC does not have to suffer any financial harm from Hurricane Michael. 
 

B. Rule 25-6.0143, F.A.C. 
 
OPC argues that FPUC has acknowledged that Rule 25-6.0143(1)(f)(9), F.A.C., prohibits it from 
charging unrecovered expenses to its storm reserve account, and that the Commission has 
determined that O&M expenses not recovered due to reduced revenue resulting from an outage 
are likewise not recoverable through a storm surcharge.8 OPC argues that while FPUC concedes 
that the O&M expenses are normal expenses, FPUC wants the Commission to ignore Rule 25-
6.0143(1)(f)(9), F.A.C., which does not allow for recovery of normal base rate O&M expenses 
incurred during the storm period through a storm surcharge.  
 
OPC argues that FPUC cannot legitimately charge rates to customers who received no service 
from the Company due to the effects of Hurricane Michael, whether because the customers could 
not receive service, or whether the customer did not re-establish service with FPUC. OPC further 
asserts that it would not be fair to charge FPUC’s “other” customers for this lost revenue that 
relates to previous customers who did not receive service from the utility. OPC concludes that to 
allow FPUC to create a regulatory asset to make up for “lost revenue,” based on no services 
being provided, leads to unjust compensation, and thus any potential inclusion in the 
establishment of new rates would also lead to unjust and unreasonable rates. 
 
In addition, OPC contends that the customers of FPUC suffered great losses as a result of 
Hurricane Michael, and that these customers should not have to pay for electric service that they 
did not, and in some instances, could not, receive. OPC further argues that the permanent loss of 
546 accounts in FPUC’s Northwest Division attests to the suffering of FPUC’s customers in that 
territory, and that the remaining customers should not have to pay for FPUC’s loss of profits 
from the reduction in its customer base. OPC notes that electric utilities lose customers every day 
for a myriad of reasons, such as when customers move outside of the utility’s service area, or 
install their own renewable systems.  

OPC argues that Rule 25-6.0143, F.A.C., establishes that the Commission’s policy for the types 
of storm costs that are recoverable from customers, and that the Incremental Cost and 
Capitalization Approach (ICCA) methodology propounded in the Rule must be followed, 
irrespective of how a utility chooses to recover storm-related costs from customers (surcharge or 
regulatory asset). OPC further states that the Commission disallowed a similar request from 
FPUC for lost revenue due to Hurricane Irma.9 In that case, the Commission found that lost 
revenue from service not provided due to a storm is prohibited from being charged to the reserve 
under the ICCA methodology.10 OPC argues that FPUC is merely renaming its previous request 
from a storm-reserve charge to a regulatory asset, and that in either case FPUC is prohibited 
from recovering lost revenue from its customers. OPC concludes that FPUC is prohibited from 

                                                 
8 See FPUC Storm Order, p. 25. 
9 Id. 
10 Id. 
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such recovery under the doctrine of retroactive ratemaking, which is the basis for the prohibition 
on charging lost revenue from service not provided found in Rule 25-6.0143(1)(f)(9), F.A.C. 
 
FPUC’s Response 
 
FPUC argues that the Commission has consistently recognized that the standard for granting a 
request for Summary Final Order is very high, and that OPC has not met this standard with its 
Motion. FPUC argues that OPC has failed to conclusively demonstrate that no issues of material 
fact exist, nor has it demonstrated that it is entitled to judgment as a matter of law. FPUC also 
argues that granting OPC’s Motion would be premature, and is unlikely to avoid a hearing in this 
matter. Accordingly, FPUC requests that the Commission deny the Motion. 
 

A. Facts Remain in Dispute 
 

1. Whether Unrecovered O&M Expenses Equate to Lost Revenue 
 
FPUC argues that OPC’s Motion reflects that there is at least one key issue of fact that remains 
in dispute; namely, whether the unrecovered O&M expenses for which FPUC seeks recovery are 
equivalent to “lost revenue.” FPUC further argues that the Commission has acknowledged 
FPUC’s differentiation between lost revenue and O&M costs not recovered in the FPUC Storm 
Order. FPUC acknowledges that in that case, the Commission found that it was not appropriate 
to charge these costs to its storm reserve account. FPUC argues that since FPUC is not seeking to 
recover these costs through the storm reserve in this proceeding, the appropriateness of FPUC’s 
request remains a live issue in dispute. 
 
FPUC also argues that OPC’s Motion fails to indicate that FPUC did not recover the O&M 
expenses because it sought a waiver to rendering monthly bills in its Northwestern Division in 
light of the devastation caused by Hurricane Michael, which the Commission approved by Order 
No. PSC-2018-0529-PAA-EI, issued on November 8, 2018. FPUC states that it did not reinstate 
billing in the Northwest Division until early December 2018, but that service was restored to 97 
percent of the Northwest Division’s customers by November 1, 2018. FPUC argues that to allow 
OPC to recast the unrecovered O&M expenses as simply lost revenue, and its assertion that such 
expenses should remain unrecovered, would unfairly penalize FPUC for taking the humane 
action of not billing its customers for a period following a cataclysmic event.  
 
FPUC also notes that because the Northeast Division continued to function and incur normal 
O&M expense throughout the period, only this half of FPUC’s customer base was billed the rates 
designed to recover normal O&M expense across two divisions, despite normal O&M expenses 
continuing to be incurred in the Northeast Division for the entire period, and in the Northwest 
Division for a portion of the period.  

2. Whether Electric Service Was Received  
 
FPUC further contends that an additional fact remains in dispute – whether or not some 
customers received electricity for which they were not eventually billed. FPUC disagrees with 
OPC’s assertion that FPUC’s request for recovery amounts to seeking payment from customers 
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for electric service that was never received. FPUC argues that it has not been established that 
none of FPUC’s customers received service during October through November 2018. FPUC 
notes that to the contrary, by November 1, 2018, FPUC restored its system to the extent that 97 
percent of its customers could receive electric service on their premises. FPUC contends that it 
can be expected that a lower percentage of restored service was available prior to November 1, 
yet FPUC did not reinstate billing in the Northwest Division until December 2018.  
 
FPUC argues that OPC narrowly construes service as the flow of electricity into a customer’s 
house; however, much more is involved in providing service to customers. FPUC argues that 
rates are designed to cover not the electrons themselves, but the construction, wires, and 
maintenance necessary to get the “product” (ex. the ability to turn on a light) to the customer’s 
premise. As of November 1, 2018, FPUC had provided this aspect of its service to 97 percent of 
its customers’ premises, and after this period, the customers that could not receive the product 
was due to their premises being unable to receive electricity. FPUC notes that it is not arguing 
that it should be allowed to bill for electricity that the customer never received, but disputes 
OPC’s contention that FPUC is seeking recovery for revenue that was not earned.  
 

B. OPC Misinterprets the Law 
 

1. Relief FPUC Requests is Not Prohibited  
 
FPUC argues that its request for unrecovered O&M expenses, as well as the loss associated with 
its reduction in customers, does not equate to retroactive ratemaking as OPC contends, and that 
OPC disregards Commission precedent under which similar relief was provided to another 
Florida utility. FPUC notes that OPC is correct in stating that the Commission has determined 
that retroactive ratemaking occurs when an attempt is made to recover either past losses or over 
earnings in prospective rates, as iterated in the UWF Order. However, FPUC argues that in the 
UWF Order, the Commission stated that it does “not believe that the Court decisions literally 
mean that retroactive ratemaking would occur from reaching back to past consumption and back-
billing for over or under collections during those periods.”   
 
In the UWF Order, the Commission also acknowledged the Florida Supreme Court’s statements 
on retroactive ratemaking in its decision, GTE Florida Inc. v. Clark (GTE), in which the Court 
stated that it views “ratemaking as a matter of fairness” and that “[e]quity requires that both 
ratepayers and utilities be treated in a similar manner.”11 The Court in GTE allowed the utility to 
implement a surcharge for prior expenses that had erroneously been disallowed, and 
distinguished the utility’s request from being characterized as a new rate being applied 
retroactively, which is prohibited. FPUC argues that its request for unrecovered O&M expenses 
and lost customer revenue is precisely what the utility in GTE was granted.  

FPUC incurred normal O&M expenses both prior to and after the storm that were never 
recovered because FPUC determined it would not be equitable to bill its customers in the 
Northwest Division immediately in the aftermath of Hurricane Michael. FPUC argues that 
considering the damage, billing its customers would be like pouring salt in a wound. 

                                                 
11 See UWF Order, p. 16, citing GTE Florida Inc. v. Clark, 668 So. 2d 971, 972 (Fla. 1996).  
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FPUC further argues that the UWF Order is distinguishable from the case at hand. In the UWF 
Order, the Commission addressed a situation where a change in accounting treatment resulted in 
a loss to the utility. In rejecting the utility’s request for recovery, the Commission noted the 
substantial amount of time that had passed between the effective date of the accounting change 
and the utility’s filing for a rate case. The Commission further noted that the utility could have 
secured recovery of a substantial portion of the costs if it had filed for a rate case or limited 
proceeding sooner.  

FPUC argues that it took action in a timely manner to address its losses, unlike the utility in the 
UWF Order. FPUC notes that in this case, no one could have predicted the level of devastation 
that resulted from Hurricane Michael, and that in the early days following Hurricane Michael 
search and rescue, followed by service restoration, took precedence over regulatory ratemaking 
and revenue issues. In addition, FPUC notified the Commission on October 24, 2019, that its 
losses would exceed $10 million pursuant to Rule 25-6.0143, F.A.C. FPUC also undertook 
actions to mitigate the impact of the storm on its customers, including several discussions with 
OPC and Commission staff. FPUC submitted its petition in this proceeding just short of ten 
months following the storm, on August 7, 2019.   

FPUC also argues that the Commission has allowed recovery of these types of expenses under 
very similar circumstances in a prior case, and thus if recovery was not prohibited as retroactive 
ratemaking then, it is not prohibited as retroactive ratemaking now. In Order No. PSC-05-0937-
FOF-El, issued on September 21, 2005, the Commission found that normal O&M expenses not 
recovered in base rates were eligible for recovery in Florida Power & Light Company’s storm 
recovery mechanism.  

With respect to FPUC’s loss in customer base, FPUC does not deny that the amount associated 
with this regulatory asset does equate to lost revenue. However, FPUC argues that OPC fails to 
recognize that the revenue FPUC is receiving from its remaining customers no longer covers the 
cost of running the system with any opportunity to achieve a fair return. FPUC contends that its 
request to establish and recover the amortization on a regulatory asset to address this loss of 
revenue is not retroactive ratemaking. Rather, it is a reallocation of the Company's approved 
revenue requirement over a reduced customer base. FPUC argues that this adjustment is not 
uncommon in the context of a rate case; however, FPUC has requested it in the context of a 
limited proceeding.  

FPUC argues that Commission-established rates and earnings ranges provide an opportunity for 
a utility to earn a fair return, but that the ratemaking process does not and could not address the 
significant issues at play following Hurricane Michael. FPUC argues that while the regulatory 
compact provides only an opportunity for a utility to earn a fair return, and does not guarantee a 
certain level of profit, as OPC suggests, Hurricane Michael demolished that opportunity for 
FPUC. FPUC concludes that if anything, Hurricane Michael has turned the regulatory compact 
on its head.  
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2. Arguments under Rule 25-6.0143(1)(f)(9), F.A.C. are Misplaced 
 
FPUC argues that it does not deny that Rule 25-6.0143(1)(f)(9), F.A.C., prohibits FPUC from 
charging the expenses associated with FPUC’s proposed regulatory assets to the storm reserve. 
However, FPUC does not agree with OPC’s extrapolation that because the Commission’s Rule 
prohibits charging these costs to the storm reserve, that the Commission clearly intended that 
these costs not be recoverable at all. FPUC notes that it cannot find one instance in which the 
Commission expressly stated that that costs represented by FPUC’s proposed regulatory assets 
are not recoverable at all by any other mechanism. 
 
FPUC further contends that it did not seek relief under Rule 25-6.0143, F.AC., given the scope 
of the relief that FPUC required. Rather, FPUC argues that it chose to request to establish a 
series of regulatory assets because the storm surcharge recovery mechanism would not 
accommodate the recovery FPUC required without unjustly burdening FPUC’s customers with 
an “outrageous” storm surcharge. FPUC argues that the Commission should be wary of OPC’s 
rush to limit its consideration of the merits of FPUC’s request based upon a Rule that does not 
apply to its request.  
 

3. Granting Motion Will Not Avoid Delay and Cost of Hearing  
 
FPUC notes that the Commission has recognized that one of the key reasons for issuing a 
summary final order is to avoid the expense and delay of trial.12  FPUC argues that granting 
OPC’s Motion will not do that, accordingly, its Motion should be denied.  
 
Analysis 
 
Staff recommends that this dispute clearly presents a number of mixed questions of fact and law, 
and that OPC has not met its high burden to present a showing that there is no genuine issue as to 
any material fact. In the case at hand, the testimony and admissions surrounding FPUC's 
expenses could permit different reasonable inferences. Here, FPUC submits that the evidence 
supports a characterization of “unrecovered O&M expenses,” while OPC submits that the 
evidence supports characterizing those expenses as “lost revenue.” These conflicting 
interpretations convey that a genuine issue of material fact exists. Like in Moore, there is nothing 
about these facts that leads conclusively and inescapably to only one conclusion.13 Therefore, 
since OPC’s Motion must be viewed in the light most favorable to FPUC, staff recommends that 
OPC’s Motion be denied.  
 
In addition, staff recommends that FPUC has demonstrated that another issue of fact regarding 
its request to recover O&M expense remains in dispute, that is, whether or not electric service 
was actually received. OPC argues that FPUC is attempting to recover O&M expenses for 
electric service that was not earned in a prior period, which is contrary to the doctrine of 
retroactive ratemaking. FPUC argues that the extent to which electric service was received by the 

                                                 
12 Order No. PSC-01-1554-FOF-WU, issued July 27, 2001, in Docket No. 991437-WU, In re: Application for 
increase in water rates in Orange County by Wedgefield Utilities, Inc. 
13 Moore, 475 So. 2d at 668. 
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majority of its customers, and thus earned, in a prior period, has not been established, and thus 
remains in dispute. As indicated above, if the record raises even the slightest doubt that an issue 
of material fact may exist, then granting of summary judgment is not appropriate, and thus 
OPC’s Motion should be denied.14  
 
Moreover, staff concurs with FPUC that this Commission has recognized that policy 
considerations should be taken into account in ruling on a motion for summary final order.15 
Because the Commission has a duty to regulate in the public interest, the rights of not only the 
parties must be considered but also the potential impact to others, and the decision cannot be 
made in a vacuum. Policy considerations must be taken into account in granting a summary 
judgment.16 Most notably, the Commission has recognized that: 
 

[t]he granting of a summary judgment, in most instances, brings a sudden and 
drastic conclusion to a lawsuit, thus foreclosing the litigant from the benefit of 
and right to a trial on the merits of his or her claim. . . .  It is for this very reason 
that caution must be exercised in the granting of summary judgment, and the 
procedural strictures inherent in the Florida Rules of Civil Procedure governing 
summary judgment must be observed. . . . The procedural strictures are designed 
to protect the constitutional right of the litigant to a trial on the merits of his or her 
claim.  They are not merely procedural niceties nor technicalities.17 

Staff recommends that the primary question of fact at issue here (whether unrecovered O&M 
expenses equate to lost revenue), is directly related to the questions of law and policy that OPC 
and FPUC lay out extensively in their filings; namely, whether prior Commission decisions (in 
2004 and in the FPUC Storm Order), the doctrine of retroactive ratemaking, or Rule 25-6.0143, 
F.A.C., preclude FPUC from seeking recovery of these expenses. Staff also recommends that 
whether FPUC can recover the lost revenue from its reduction in customer base as a result of 
Hurricane Michael by establishing a regulatory asset in a limited proceeding, as opposed to 
addressing this issue in a rate case, is a policy consideration that is not appropriate to dismiss in a 
partial summary final order.  
 
Furthermore, the extent to which, if at all, FPUC can recover the O&M expenses and lost 
revenue from reduction in its customer base, in the manner in which FPUC has requested (to 
establish regulatory assets), appears to be a question of first impression before the Commission, 
and staff believes it is therefore inappropriate to be dealt with by partial summary final order. 
Staff recommends that it is not appropriate at this time to make a determination on the legal or 
factual issues to be addressed at a future evidentiary hearing. Rather, staff recommends only that 
the high standard for granting a summary final order has not been met. 

                                                 
14 See Trawick's Florida Practice and Procedure, Section 25-5, Summary Judgment Generally, Henry P. Trawick, Jr. 
(2020). 
15 Order No. PSC-98-1538-PCO-WS, issued November 20, 1998, in Docket Nos. 970657-WS and 980261-WS, In 
Re: Application for Certificates to Operate a Water and Wastewater Utility in Charlotte and Desoto Counties by 
Lake Suzy Utilities, Inc. and In Re: Application for Amendment of Certificates Nos. 570-W and 496-S To Add 
Territory in Charlotte County by Florida Water Services Corporation, p. 8. 
16 Id. 
17 Id. 
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In addition, staff does not believe that granting OPC’s Motion would avoid the expense and 
delay of a trial, which the Commission has acknowledged as the purpose of a summary final 
order. Staff believes that even if OPC’s Motion were granted, similar questions of fact, law, and 
policy are expected to be addressed at the hearing to determine the remainder of FPUC’s 
requests to recover storm costs, which is currently set for September 8-10, 2020. Staff 
recommends that it is more appropriate to address such nuanced issues of fact, law, and policy 
before the Commission in the context of FPUC’s full request related to Hurricane Michael, 
especially given the storm’s level of impact on both FPUC and its customer base.  

Staff also notes that OPC states that its Motion was filed pursuant to Rule 28-106.204, F.A.C.  
Subsection (3) of that Rule requires that “[m]otions, other than a motion to dismiss, shall include 
a statement that the movant has conferred with all other parties of record and shall state as to 
each party whether the party has any objection to the motion.”  OPC included no such statement 
in its Motion, and should have informed the Commission in its Motion whether any parties 
objected, after conferring with them, or it should have provided a statement that it attempted but 
was unable to confer with the parties. 

Conclusion 
 
For the reasons stated above, staff does not believe that the facts of this case are “so crystalized” 
that it is clear that no genuine issue as to any material fact exists. Whether normal unrecovered 
O&M expenses are equal to lost revenue, whether FPUC is seeking to charge its customers for 
service not rendered, whether FPUC can create a regulatory asset for its lost revenue as a result 
of its reduction in customers, and whether the expenses are permissible for FPUC to recover, are 
genuine issues of fact, law, and policy that are inextricably linked in this case. Furthermore, staff 
believes that granting OPC’s Motion would not avoid the expense and delay of a hearing, and 
additional facts may be developed at hearing that would help the Commission decide these 
matters. Accordingly, staff recommends that it is not appropriate at this time to make a 
determination on the legal or factual issues to be addressed at a future evidentiary hearing.  
 
Staff recommends that OPC has not conclusively demonstrated, at this point, that no issues of 
genuine fact remain with the issues presented, and that the high standard for granting a summary 
final order has not been met. Staff also recommends that OPC has not met its high burden of 
showing that partial summary judgment is appropriate given the policy considerations that would 
be implicated by such a decision. Therefore, staff recommends that the granting of a partial 
summary final order is premature at this time, and that OPC’s Motion should be denied.  
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Issue 2:  Should these dockets be closed? 

Recommendation:  No. These dockets should remain open for an evidentiary hearing on these 
matters. (Dziechciarz, Weisenfeld, Lherisson) 

Staff Analysis:   

These dockets should remain open for an evidentiary hearing on these matters. 
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RE: Docket No. 20200139-WS – Application for increase in water and wastewater 
rates in Charlotte, Highlands, Lake, Lee, Marion, Orange, Pasco, Pinellas, Polk, 
and Seminole Counties, by Utilities, Inc. of Florida. 

AGENDA: 06/09/2020 – Regular Agenda –Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Fay 

CRITICAL DATES: July 20, 2020 – 90-day deadline to address petition for 
rule waiver pursuant to Section 120.542(8), F.S. 

SPECIAL INSTRUCTIONS: None 

 

 Case Background 

On April 20, 2020, Utilities, Inc. of Florida (UIF or Utility), a Class A utility providing water 
and wastewater service to systems located in Charlotte, Highlands, Lake, Lee, Marion, Orange, 
Pasco, Pinellas, Polk, and Seminole Counties, Florida, filed a notice of its intent to submit an 
application for general rate relief for these systems to the Florida Public Service Commission. 
The Utility intends to submit the minimum filing requirements (MFRs) on or before July 31, 
2020. On May 7, 2020, the Chairman approved the Utility’s historic test year ended December 
31, 2019, and requested the filing of the complete petition, MFRs, and full filing fee no later than 
July 31, 2020. 
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The Utility’s last rate proceeding occurred in Docket No. 20160101-WS utilizing a historic 
December 31, 2015, test year.1 That proceeding culminated in Order No. PSC-2017-0361-FOF-
WS, issued September 25, 2017, as amended by Order No. PSC-2017-0361A-FOF-WS, issued 
October 4, 2017. On remand from the First District Court of Appeal, Order No. PSC-2019-0363-
PAA-WS was issued on August 27, 2019.  

Upon its request, the Office of Public Counsel (OPC) was added as an interested person to this 
docket on April 20, 2020. 

On April 21, 2020, UIF filed a Petition for Variance or Waiver of a specific provision from Rule 
25-30.437(3), Florida Administrative Code (F.A.C.). The portion of the rule from which the 
Utility is requesting waiver addresses the requirement to provide additional detailed billing 
analyses for each rate change period in the test year. Pursuant to Section 120.542, Florida 
Statutes (F.S.), notice of the petition for waiver was published in the Florida Administrative 
Register on April 24, 2020. No written comments to the notice were received, and the time for 
filing written comments expired on May 8, 2020. The 90-day statutory deadline for the 
Commission to address the Utility’s request pursuant to Section 120.542(8), F.S., is July 20, 
2020. 

This recommendation addresses UIF’s petition for variance or wavier of a specific provision 
from Rule 25-30.437(3), F.A.C. The Commission has jurisdiction pursuant to Sections 367.081 
and 120.542, F.S.. 

 

                                                 
1 In re: Application for increase in water and wastewater rates in Charlotte, Highlands, Lake, Lee, Marion, Orange, 
Pasco, Pinellas, Polk, and Seminole Counties by Utilities, Inc. of Florida. 



Docket No. 20200139-WS Issue 1 
Date: May 28, 2020 

 - 3 - 

Discussion of Issues 

Issue 1:  Should the Commission grant the Utility's Petition for Waiver or Variance of Schedule 
E-14, of Commission Form PSC/AFD 19-W (11/93), as incorporated by reference in Rule 25.30-
437, F.A.C.? 

Recommendation:  Yes. The Commission should grant UIF’s Petition for Waiver of the Rule. 
(Trierweiler, Hudson)  

Staff Analysis:  Section 120.542(2), F.S., authorizes the Commission to grant variances or 
waivers from the requirements of its rules where the person subject to the rules has demonstrated 
that the underlying purpose of the statute has been or will be achieved by other means, and strict 
application of the rules would cause the person substantial hardship or would violate principles 
of fairness. "Substantial hardship" as defined in this section may include a demonstrated 
economic, technological, legal, or other type of hardship to the person requesting the variance or 
waiver. 

On April 21, 2020, UIF filed a Petition for Variance or Waiver of one specific requirement of 
Commission Form PSC/AFD 19-W (11/93), which is incorporated by reference in Rule 25-
30.437, F.A.C. The rule requires the Utility to create billing analyses throughout the test year that 
capture the data for each class of service by meter size and reflect all rate changes throughout the 
test year. Each billing analysis must show the bills, gallons, and rates. One of the goals is to 
provide the Commission with the data necessary to annualize test year revenue if there was a rate 
change during the test year.  

UIF asserts that the requested waiver or variance is needed because providing the detailed billing 
analyses with billing changes would result in a substantial hardship as defined in Section 
120.542(2), F.S. The Utility had three rate changes during the test year, which by rule would 
require a billing analysis for each of the three rate periods. UIF would incur an inordinate 
amount of time to prepare these detailed billing analysis schedules which would result in an 
additional 700 to 900 individual billing schedules due to the size of its customer base. 
Commission staff agrees that these detailed rate change billing analyses do not provide any 
meaningful information which would facilitate the Commission’s review of UIF’s rate request. 
Commission staff needs the billing analysis, which reflects the total number billing determinants 
for purposes of annualizing revenues, if necessary, and designing rates.  UIF intends to provide 
the billing analysis (which by nature are the total test year billing determinants); it does not 
intend to provide separate billing analyses which coincide with each period of rate change during 
the test year. UIF contends that the application of this specific MFR requirement in this docket 
would lead to an unreasonable, unfair and unintended result, and that the purpose of this specific 
MFR requirement will be achieved through the billing analysis schedules to be filed by UIF. 
 
The Commission evaluated a similar motion by UIF in its prior rate case in Docket No. 
20160101-WS and issued Order No. PSC-2016-0530-PAA-WS, granting the Petition. There has 
been no change in the rate case requirements since that time. Finally, UIF represents that OPC 
takes no position on UIF’s Petition for Rule Waiver.  
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Section 367.081, F.S., provides that the Commission shall fix rates which are just, reasonable, 
compensatory and not unfairly discriminatory. The underlying purpose for gathering the 
information required by Rule 25-30.437, F.A.C., is to provide sufficient information for the 
Commission to set appropriate rates for a utility. The Utility will provide the information in its 
MFRs that will permit the staff, parties, and Commission to examine revenues for the test year 
period. The information the Utility is seeking to waive is not necessary for that determination. 
Therefore, the underlying purpose of the statute can still be met if the waiver is granted. Staff 
also believes the Utility has sufficiently alleged that compliance with the rule would result in 
substantial hardship. Preparing an additional 700 to 900 billing schedules, which would not 
materially assist the parties, staff, or Commission in processing the case, would result in the 
expenditure of not only an inordinate amount of time and resources on the part of the Utility, but 
would also generate additional - and unnecessary - rate case expense.  
 
Staff therefore recommends that the Commission grant the waiver of the rule. By granting this 
waiver, UIF will avoid incurring a substantial hardship without adversely impacting the 
Commission’s ability to determine annualized test year revenues. 
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Issue 2:  Should this docket be closed? 

Recommendation:  The docket should remain open pending the Commission’s final action on 
the Utility’s requested rate increase. If no timely protest is filed, this matter becomes final upon 
the issuance of a consummating order. (Trierweiler)  

Staff Analysis:  The docket should remain open pending the Commission’s final action on the 
Utility’s requested rate increase. With respect to Issue 1, a Consummating Order should be 
issued unless a person whose substantial interests are affected by the Commission’s decision 
files a protest within 21 days of the issuance of the proposed agency action portion of the order. 
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RE: Docket No. 20200006-WS – Water and wastewater industry annual 
reestablishment of authorized range of return on common equity for water and 
wastewater utilities pursuant to Section 367.081(4)(f), F.S. 

AGENDA: 06/09/20 – Regular Agenda – Proposed Agency Action – Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Polmann 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

 

 Case Background 

Section 367.081(4)(f), Florida Statutes (F.S.), authorizes the Commission to establish, not less 
than once each year, a leverage formula to calculate a reasonable range of returns on equity 
(ROE) for water and wastewater (WAW) utilities. The current leverage formula methodology 
was established in Order No. PSC-2001-2514-FOF-WS.1 On October 23, 2008, the Commission 
held a formal hearing in Docket No. 20080006-WS to allow interested parties to provide 
testimony regarding the validity of the leverage formula.2 Based on the record in that proceeding, 

                                                 
1Order No. PSC-2001-2514-FOF-WS, issued December 24, 2001, in Docket No. 20010006-WS, In re: Water and 
wastewater industry annual reestablishment of authorized range of return on common equity of water and 
wastewater utilities pursuant to Section 367.081(4)(f), F.S.  
2At the May 20, 2008, Commission Conference, upon request of the Office of Public Counsel, the Commission 
voted to set the establishment of the appropriate leverage formula directly for hearing.  
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the Commission approved the 2008 leverage formula in Order No. PSC-2008-0846-FOF-WS.3 
In that order, the Commission reaffirmed the methodology that was previously approved in 
Order No. PSC-2001-2514-FOF-WS.4 

From 2012 through 2017, the Commission found that the range of returns on equity derived from 
the annual leverage formulas were not optimal for determining the appropriate authorized ROE 
for WAW utilities due to Federal Reserve monetary policies that resulted in historically low 
interest rates. Consequently, the Commission decided it was reasonable to continue using the 
range of returns on equity of 8.74 percent to 11.16 percent from the 2011 leverage formula 
approved by Order No. PSC-2011-0287-PAA-WS until 2018.5 

On November 8, 2017, Commission staff held a workshop to solicit input from interested parties 
regarding potential changes to the current leverage formula methodology. The only parties that 
filed pre-workshop comments in the docket were the Office of Public Counsel (OPC) and 
Utilities, Inc. of Florida (UIF). OPC also filed post-workshop comments on January 31, 2018. 
On June 26, 2018, the Commission approved the leverage formula by Order No. PSC-2018-
0327-PAA-WS.6 The methodology approved in the 2018 Order was used to establish the 2019 
leverage formula.7 

Section 367.081(4)(f), F.S., authorizes the Commission to establish a range of returns for setting 
the authorized ROE for WAW utilities. However, use of the leverage formula by the utilities is 
discretionary and a utility can file cost of equity testimony in lieu of using the leverage formula. 
The Commission may set an ROE for WAW utilities based on record evidence in any 
proceeding. If a utility files cost of equity testimony, the Commission will determine the 
appropriate ROE based on the evidentiary record in that proceeding. 

The Commission has jurisdiction pursuant to Section 367.081, F.S. 

 

                                                 
3Order No. PSC-2008-0846-FOF-WS, issued December 31, 2008, in Docket No. 20080006-WS, In re: Water and 
wastewater industry annual reestablishment of authorized range of return on common equity for water and 
wastewater utilities pursuant to Section 367.081(4)(f), F.S.  
4Order No. PSC-2001-2514-FOF-WS, issued December 24, 2001, in Docket No. 20010006-WS, In re: Water and 
wastewater industry annual reestablishment of authorized range of return on common equity for water and 
wastewater utilities pursuant to Section 367.081(4)(f), F.S.  
5Order No. PSC-2011-0287-PAA-WS, issued July 5, 2011, in Docket No. 20110006-WS, In re: Water and 
wastewater industry annual reestablishment of authorized range of return on common equity for water and 
wastewater utilities pursuant to Section 367.081(4)(f), F.S.   
6Order No. PSC-2018-0327-PAA-WS, issued June 26, 2018, in Docket No. 20180006-WS, In re: Water and 
wastewater industry annual reestablishment of authorized range of return on common equity for water and 
wastewater utilities pursuant to Section 367.081(4)(f), F.S.  
7Order No. PSC-2019-0267-PAA-WS, issued July 1, 2019, in Docket No. 20190006-WS, In re: Water and 
wastewater industry annual reestablishment of authorized range of return on common equity for water and 
wastewater utilities pursuant to Section 367.081(4)(f), F.S.  
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Discussion of Issues 

Issue 1:  What is the appropriate range of returns on common equity for water and wastewater 
utilities pursuant to Section 367.081(4)(f), Florida Statutes? 

Recommendation:  Staff recommends that the current leverage formula approved by the 
Commission in Order No. PSC-2019-0267-PAA-WS continue to be used until readdressed in 
2021. Accordingly, staff recommends the following leverage formula: 

ROE = 6.05% + (1.80 ÷ Equity Ratio) 

Where the Equity Ratio = Common Equity ÷ (Common Equity + Preferred Equity + Long-Term 
and Short-Term Debt) 

Range: 7.85 percent at 100 percent equity to 10.55 percent at 40 percent equity 

The Commission should cap returns on common equity at 10.55 percent for all WAW utilities 
with equity ratios less than 40 percent. Imposing a cap serves to discourage imprudent financial 
risk. This cap is consistent with the methodology in Order No. PSC-2019-0267-PAA-WS. 
(Richards, D. Buys) 

Staff Analysis:  Section 367.081(4)(f), F.S., authorizes the Commission to establish a leverage 
formula to calculate a reasonable range of returns on common equity for WAW utilities. The 
Commission must establish this leverage formula not less than once a year. For administrative 
efficiency, the leverage formula is used to determine the appropriate return for an average 
Florida WAW utility. Staff continues to believe the leverage formula is a sound, workable 
methodology that reduces the costs and administrative burdens in WAW rate cases by 
eliminating the need for cost of equity testimony. However, use of the leverage formula by 
utilities is discretionary and a utility can file cost of equity testimony in lieu of using the leverage 
formula. As is the case with other regulated companies under the Commission’s jurisdiction, the 
Commission has discretion in the determination of the appropriate ROE based on the evidentiary 
record in a proceeding. If one or more parties in a rate case or limited proceeding file testimony 
in lieu of using the leverage formula, the Commission will determine the appropriate ROE based 
on the evidentiary record in that proceeding. 

COVID-19 Impact 
In light of the recessionary impact on the economy caused by the ongoing COVID-19 pandemic, 
the Federal Open Market Committee (Committee) voted twice in March 2020 to reduce the 
target range for the federal funds rate. On March 3, 2020, the Committee decided to lower the 
federal funds target range from 1.50 - 1.75 percent to 1.00 - 1.25 percent.8 On March 15, 2020, 
the Committee decided to lower the federal funds target range from 1.00 - 1.25 percent to 0.00 - 
0.25 percent, and reasoned, “The effects of the coronavirus will weigh on economic activity in 
the near term and pose risks to the economic outlook.”9 On April 29, 2020, the Committee 
                                                 
8See “Federal Reserve Issues FMOC Statement” on March 03, 2020, available at 
https://www.federalreserve.gov/newsevents/pressreleases/monetary20200303a.htm. 
9See “Federal Reserve Issues FMOC Statement” on March 15, 2020, available at 
https://www.federalreserve.gov/newsevents/pressreleases/monetary20200315a.htm. 
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decided to maintain the target range for the federal funds rate of 0.00 - 0.25 percent. The 
Committee expects to maintain this target range until it is confident that the economy has 
weathered recent events and is on track to achieve its maximum employment and price stability 
goals.10   

Further, due to the recent decrease in risk-free interest rates and the uncertainty in the bond 
market, the volatility of the spread between the Utility 25/30-year BBB Bond Yield and the U.S. 
30-year Treasury Bond Yield has been much greater than usual as demonstrated in Figure 1-1. 
This extreme volatility causes weekly fluctuations in the spread. Staff believes it is not 
reasonable to set a range of returns on equity for setting rates going forward using data that is 
influenced by the current catastrophic economic event. Due to this unusual and unique economic 
situation, staff recommends the current 2019 leverage formula remain in place. 

Figure 1-1 
Spread between the 25/30-Year BBB Bond Yield  

and the 30-Year U.S. Treasury Bond Yield 

 
  Source: Value Line Selection and Opinion 

Updated Leverage Formula 
Although staff recommends the 2019 leverage formula remain in place, staff has provided the 
updated leverage formula using the most recent financial information should the Commission 
decide not to continue to use the 2019 leverage formula and approve the updated leverage 
formula. The updated model produced the following leverage formula: 

Return on Common Equity = 5.46% + (1.81 ÷ Equity Ratio) 

 

                                                 
10See “Federal Reserve Issues FMOC Statement” on April 29, 2020, available at 
https://federalreserve.gov/newsevents/pressreleases/monetary20200429a.htm. 
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Where the Equity Ratio = Common Equity ÷ (Common Equity + Preferred Equity + Long-Term 
and Short-Term Debt) 

Range: 7.27 percent at 100 percent equity to 9.99 percent at 40 percent equity 

In conjunction with the updated leverage formula, the returns on common equity should be 
capped at 9.99 percent for all WAW utilities with equity ratios less than 40 percent to discourage 
imprudent financial risk. This cap is consistent with the methodology in Order No. PSC-2018-
0327-PAA-WS.  

Methodology 
Staff updated the current leverage formula using the most recent financial data applied to the 
methodology approved in Order No. PSC-2001-2514-FOF-WS, reaffirmed in Order No. PSC-
2008-0846-FOF-WS and modified in Order No. PSC-2018-0327-PAA-WS. The methodology 
uses ROEs derived from widely accepted financial models applied to an index of natural gas and 
WAW companies that have actively traded stock and forecasted financial data. To establish the 
proxy group, staff selected five natural gas companies and seven WAW companies that derive at 
least 50 percent of their total revenue from regulated operations and have a Standard and Poor’s 
credit rating. These selected companies have market power and are influenced significantly by 
economic regulation and have a median Standard and Poor’s bond rating of “A.” 

Consistent with the approved methodology, staff used a market capitalization weighted average 
for: (1) the Discounted Cash Flow (DCF) model results, (2) the Beta values in the Capital Asset 
Pricing Model (CAPM), and (3) the equity ratio of the proxy group. 

Assumed Cost of Debt 
Staff used a projected yield on Baa2 rated public utility bonds to estimate the bond yield of an 
average Florida WAW utility in the calculation of the weighted average cost of capital of the 
proxy group. A projected yield is used because required returns are forward looking and based 
on projections. 

Consistent with the methodology approved in Order No. PSC-2018-0327-PAA-WS, staff used 
the projected Baa2 rated utility bond yield for the upcoming four quarters as published in the 
most recent Blue Chip Financial Forecast (Blue Chip). Staff then added the 120-month historical 
average spread between the Baa and A Corporate Utility Bond to the projected Baa2 rated utility 
bond yield to estimate a projected Baa3 rated utility bond yield of 5.46 percent. 

The projected assumed Baa3 bond rate of 5.46 percent used in the updated leverage formula 
calculation includes a 50 basis point adjustment for small-company risk and a 50 basis point 
adjustment for a private placement premium and remains low relative to historic levels. In 
comparison, the assumed Baa3 bond rate used in the 2019 leverage formula is 6.05 percent. The 
lower Baa3 bond rate of 5.46 percent is the primary driver of the overall decrease in the results 
of the 2020 leverage formula compared to the 2019 leverage formula. 
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Estimated Cost of Equity 
The current leverage formula relies on two ROE models described below. Staff adjusted the 
results of these models to reflect differences in risk and debt cost between the proxy group and 
the average Florida WAW utility. The ROE models include a four percent adjustment for 
flotation costs. The ROE models are as follows: 

1) A multistage Discounted Cash Flow (DCF) model applied to an index of natural gas and 
WAW utilities that have publicly traded stock and are followed by Value Line. This DCF 
model is an annually compounded model and uses prospective dividend growth rates as 
published by Value Line. 

2) A Capital Asset Pricing Model (CAPM) that relies on a market return for companies 
followed by Value Line, the average projected yield on the U.S. Treasury’s 30-year 
bonds as of April 1, 2020, published by Blue Chip Financial  Forecasts, and the weighted 
average beta for the index of natural gas and WAW utilities. The market return for the 
CAPM was calculated using a quarterly DCF model with stock prices as of April 15, 
2020. 

Consistent with Order No. PSC-2018-0327-PAA-WS, staff averaged the results of the DCF and 
CAPM models and adjusted the result of 7.62 percent as follows: 

1) A bond yield differential of 55 basis points was added to reflect the difference in yields 
between an A/A2 rated bond, which is the median bond rating for the combined utility 
index, and a BBB-/Baa3 rated bond. Florida WAW utilities are assumed to be 
comparable to companies with the lowest investment grade bond rating which is Baa3. 
This adjustment compensates for the difference between the credit quality of ‘A’ rated 
debt and the assumed credit quality of a typical Florida WAW utility. 

2) A private placement premium of 50 basis points is added to reflect the difference in 
yields on publicly traded debt and privately placed debt, which is illiquid. Investors 
require a premium for the lack of liquidity of privately placed debt. 

3) A small-utility risk premium of 50 basis points is added because the average Florida 
WAW utility is too small to qualify for privately placed debt and smaller companies are 
considered by investors to be more risky than larger companies. 

After the above adjustments, the resulting cost of equity estimate of 9.17 percent is included in 
the weighted average capital structure of the proxy group to derive the leverage formula. The 
derivation resulted in an adjustment of 82 basis points to reflect an estimated required return of 
9.99 percent at an equity ratio of 40 percent. Table 1-1 shows the components that comprise the 
upper range of the leverage formula as compared between the 2019 leverage formula and the 
2020 leverage formula. 
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Table 1-1 
Adjusted ROE Comparison 
Component 2019 2020 

DCF Model 7.39% 7.09% 
CAPM 8.97% 8.15% 
Average 8.18% 7.62% 
Bond Yield Differential 0.60% 0.55% 
Private Placement Premium 0.50% 0.50% 
Small Utility Risk Premium 0.50% 0.50% 
Adjusted ROE Average 9.78% 9.17% 
Adj. To Reflect Required Equity 
Return at a 40% Equity Ratio 0.77% 0.82% 

Upper Range of ROE 10.55% 9.99% 
Source: Staff worksheets 

Using the most recent financial data in the leverage formula decreases the lower end of the 
current allowed ROE range by 58 basis points and decreases the upper end of the range by 56 
basis points. Overall, the spread between the range of returns on equity based on the updated 
leverage formula is 272 basis points (7.27 percent to 9.99 percent). In comparison, the range of 
returns on equity for the existing leverage formula from 2019 is 270 basis points (7.85 percent to 
10.55 percent). 

In developing the updated leverage formula, staff acknowledges that the leverage formula 
depends on four basic assumptions: 

1) Business risk is similar for all WAW utilities; 

2) The cost of equity is an exponential function of the equity ratio but a linear function of 
the debt to equity ratio over the relevant range; 

3) The marginal weighted average cost of investor capital is constant over the equity ratio 
range of 40 percent to 100 percent; and 

4) The debt cost rate at an assumed Moody’s Baa3 bond rating, plus a 50 point private 
placement premium and a 50 basis point small-utility risk premium, represents the 
average marginal cost of debt to an average Florida WAW utility over an equity ratio 
range of 40 percent to 100 percent.  

For these reasons, the leverage formula is assumed to be appropriate for the average Florida 
WAW utility.  
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Conclusion 
In staff’s opinion, the current leverage formula range of returns on equity of 7.85 percent to 
10.55 percent initially approved in 2019 is still reasonable for WAW utilities. Due to the 
economic volatility caused by the unique situation of the COVID-19 pandemic, staff believes 
retaining the use of the current 2019 leverage formula until the leverage formula is addressed 
again in 2021 is a reasonable alternative to updating the formula using current 2020 financial 
information. Staff continues to believe the leverage formula is a sound, workable methodology 
that reduces the costs and administrative burdens in WAW rate cases by eliminating the need for 
cost of equity testimony. Based on the aforementioned, staff recommends that the current 
leverage formula approved by the Commission in Order No. PSC-2019-0267-PAA-WS continue 
to be used until the leverage formula is readdressed in 2021. 
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Issue 2:  Should this docket be closed? 

Recommendation:  No. Upon expiration of the protest period, if a timely protest is not 
received from a substantially affected person, the decision should become final and effective 
upon the issuance of a Consummating Order. However, this docket should remain open to allow 
staff to monitor changes in capital market conditions and to readdress the reasonableness of the 
leverage formula as conditions warrant. (Lherisson) 

Staff Analysis:  Upon expiration of the protest period, if a timely protest is not received from a 
substantially affected person, the decision should become final and effective upon the issuance of 
a Consummating Order. However, this docket should remain open to allow staff to monitor 
changes in capital market conditions and to readdress the reasonableness of the leverage formula 
as conditions warrant. 
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Attachment 1 
Page 1 of 6 

SUMMARY OF RESULTS 
2020 Water and Wastewater Leverage Formula 

 
 Updated Currently 
 Results In Effect 

(1) DCF ROE for Combined Index 7.09% 7.39% 
(2) CAPM ROE for Combined Index 8.15% 8.97% 
AVERAGE 7.62% 8.18% 
Bond Yield Differential 0.55% 0.60% 
Private Placement Premium 0.50% 0.50% 
Small-Utility Risk Premium 0.50% 0.50% 
Adjustment to Reflect Required Equity 
Return at a 40% Equity Ratio 0.82% 0.77% 

   
Cost of Equity for Average Florida 
WAW Utility at 40% Equity Ratio 9.99% 10.55% 

 
2019 Leverage Formula (Currently in Effect) 
 Return on Common Equity = 6.05% + (1.80 ÷ Equity Ratio) 
 Range of Returns on Equity = 7.85% to 10.55% 
 
2020 Leverage Formula  
 Return on Common Equity = 5.46% + (1.81 ÷ Equity Ratio) 
 Range of Returns on Equity = 7.27% to 9.99% 
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Attachment 1 
Page 2 of 6 

Marginal Cost of Investor Capital 
Average Water and Wastewater Utility 

 
   Weighted 
  Marginal Marginal 
Capital Component Ratio Cost Rate Cost Rate 
    
Common Equity 48.88% 9.17% 4.48% 
Total Debt 51.12% 5.46%* 2.79% 
 100.00%  7.27% 
 
A 40% equity ratio is the floor for calculating the required return on common equity.  
The return on equity at a 40% equity ratio: 5.46% + (1.81 ÷ 0.40) = 9.99% 
 

Marginal Cost of Investor Capital 
Average Water and Wastewater Utility at 40% Equity Ratio 

 
   Weighted 
  Marginal Marginal 
Capital Component Ratio Cost Rate Cost Rate 
    
Common Equity 40.00 9.99% 4.00% 
Total Debt 60.00 5.46%* 3.27% 
 100.00%  7.27% 
 
Where: ER = Equity Ratio = CE ÷ (CE + Pref. Equity + LTD + STD) 
*Assumed Baa3 rate for April 2020 plus a 50 basis point private placement premium and a 50 
basis point small utility risk premium. 
 
Sources: 
Value Line Selection and Opinion 
Company 10-K Filings 
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Attachment 1 
Page 3 of 6 

Discounted Cash Flow Model Results 
April 1, 2020 – April 30, 2020 

 
    DCF  Weighted DCF 
Company HI-PR LO-PR AVG-PR Results Weight Results 
Atmos Energy Corporation 111.34 92.33 101.84 7.10% 20.73% 1.47% 
Northwest Natural Gas Company 67.24 54.71 60.98 7.87% 3.24% 0.26% 
ONE Gas, Inc. 92.00 75.81 83.91 6.91% 7.19% 0.50% 
South Jersey Industries 30.25 22.09 26.17 9.74% 3.95% 0.38% 
Spire, Inc. 81.47 67.49 74.48 6.69% 6.35% 0.42% 
American States Water 91.11 73.41 82.26 7.00% 4.37% 0.31% 
American Water Works 133.72 110.56 122.14 6.77% 32.30% 2.19% 
Essential Utilities, Inc. (f/k/a Aqua) 44.95 37.68 41.32 6.67% 13.54% 0.90% 
California Water Services Group 54.66 44.14 49.40 7.73% 3.53% 0.27% 
Middlesex Water 64.00 53.70 58.85 8.96% 1.55% 0.14% 
SJW Group 65.00 51.13 58.07 7.73% 2.40% 0.19% 
York Water 45.11 37.92 41.52 7.25% 0.85% 0.06% 
 Average Weighted DCF Result: 7.09% 

 
The ROE of 7.09 percent represents the expected cost of equity required to match the average stock price with the present value of 
expected cash flows. 
 
Sources: 
Stock prices obtained from Yahoo Finance for the 30-day period April 1, 2020 through April 30, 2020. 
Natural Gas company dividends, earnings, and ROE obtained from Value Line Ratings & Reports issued February 20, 2020. 
Water and Wastewater company dividends, earnings, and ROE obtained from Value Line Ratings & Reports issued April 10, 2020. 
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Capital Asset Pricing Model Cost of Equity for 
Water and Wastewater Industry 

 
CAPM analysis formula 
 
K = RF + Beta (MR-RF) 
 
K = Investor’s required rate of return 
 
RF  = Risk-free rate (Blue Chip forecast for Long-Term Treasury bond) 
 
Beta = Measure of industry-specific risk market cap weighted (Average for natural gas  
  and water utilities followed by Value Line) 
 
MR = Market Return (Value Line Investment Analyzer Web Browser) 
 

8.15% = 1.80% + 0.5656 (12.67% - 1.80%) + 0.20% 
 

Note: 
Staff calculated the market return using a quarterly DCF model for a large number of dividend 
paying stocks followed by Value Line. For April 15, 2020, the result was 12.67%. Staff added 20 
basis points to the CAPM result to account for a flotation cost of four percent. 
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Bond Yield for Water and Wastewater Industry 
 

Equity Bond Yield Differential Adjustment 
Credit Rating (A) Spread (A-) Spread (BBB+) Spread (BBB) Spread (BBB-) 

  0.137  0.137  0.137  0.137  
        

120-Month Avg. Spread: 0.13741       
        
Total Equity Bond        
Yield Differential 0.137 x 4 = 0.548%     

 
Blue Chip Financial Forecasts – Corporate Baa Bond Rate 
 2Q 2020 3Q 2020 4Q 2020 1Q 2021 

Forecast Corporate Baa Bond 4.4 4.3 4.3 4.3 
     
Average Forecasted Corporate     
Baa Bond Rate 4.325    

 
Assumed Bond Yield for Baa3 Utilities: 0.137 + 4.325 = 4.462 
 
 Updated Currently 
 Results In Effect 
Private Placement Premium 0.50% 0.50% 
Small-Utility Risk Premium 0.50% 0.50% 
Assumed Bond Yield for Baa3 Utilities 4.462% 5.051% 
Assumed Bond Yield for Florida WAW Utilities 5.462% 6.051% 
 
Sources: 
Value Line Selection and Opinion 
Blue Chip Financial Forecast April 2020 
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2020 Leverage Formula Proxy Group 
 

 S&P  V/L Market  Weighted Weighted 
 Bond Regulated Capital Equity Equity Value 

Company Rating Revenue (Millions) Ratio Ratio Line Beta 
Atmos Energy Corporation A 94.61% $14,700 59.01% 12.23% 0.1140 
Northwest Natural Gas Co. A+ 97.38% $2,300 48.21% 1.56% 0.0178 
One Gas, Inc. A 91.54% $5,100 54.01% 3.88% 0.0432 
South Jersey Industries BBB 55.07% $2,800 29.60% 1.17% 0.0316 
Spire Inc. A- 95.23% $4,500 47.02% 2.98% 0.0381 
American States Water A+ 75.84% $3,100 67.75% 2.96% 0.0262 
American Water Works A 85.71% $22,900 39.30% 12.69% 0.1615 
Essential Utilities, Inc. A 98.08% $9,600 55.80% 7.56% 0.0812 
Cal. Water Serv. Group A+ 97.19% $2,500 44.22% 1.56% 0.0212 
Middlesex Water A 91.44% $1,100 55.66% 0.86% 0.0109 
SJW Group A- 100.00% $1,700 38.48% 0.92% 0.0144 
York Water A- 98.99% $600 57.05% 0.48% 0.0055 
       
Average A 90.09% $5,908 49.67% 48.88% 0.5656 

 
Sources: 
Value Line Ratings and Reports 
SEC Form 10K for Companies 
Standard & Poor’s 
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DATE: May 28, 2020 

TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Engineering (Phillips, Ellis)  
Office of the General Counsel (Passidomo, Murphy) 

RE: Docket No. 20200057-EG – Petition for approval of demand-side management 
plan, by JEA. 

AGENDA: 06/09/20 – Regular Agenda – Proposed Agency Action – Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Brown 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

 

 Case Background 

Enacted in 1980, Sections 366.80 through 366.83, and 403.519, Florida Statutes (F.S.), known 
collectively as the Florida Energy Efficiency and Conservation Act (FEECA), requires the 
Florida Public Service Commission (Commission or PSC) to adopt conservation goals to 
increase the efficiency of energy consumption. Additionally, FEECA emphasizes reducing the 
growth rates of weather-sensitive peak demand, reducing and controlling the growth rates of 
electricity consumption, reducing the consumption of expensive resources such as petroleum 
fuels, and encouraging demand-side renewable energy resources. The Commission most recently 
established conservation goals by Order No. PSC-2019-0509-FOF-EG, issued November 26, 
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2019 (2019 Goalsetting Order).1
 The Commission found that it was in the public interest to 

continue with the goals established in the prior FEECA goalsetting proceeding for the period 
2015 through 2024, which were established by Order No. PSC-14-0696-FOF-EU (2014 
Goalsetting Order).2 
 
Pursuant to Section 366.82(7), F.S., after goals are established, the Commission must require 
each utility to develop Demand-Side Management (DSM) Plans to meet the conservation goals. 
Rule 25-17.0021(4), Florida Administrative Code (F.A.C.), requires that DSM Plans be filed 
within 90 days of the order establishing goals. Therefore, new DSM Plans were required to be 
filed by February 24, 2020. 

On February 24, 2020, JEA filed a petition requesting approval of its DSM Plan. As part of this 
filing, JEA provided a cost-effectiveness analysis of the proposed programs pursuant to Rule 25-
17.008, F.A.C. These include the Rate Impact Measure (RIM) Test, the Total Resource Cost 
(TRC) Test, and the Participants Test. 

On April 30, 2020, JEA filed an amended petition for approval of its DSM Plan. The primary 
change was the removal of the net metering programs for each customer class and the addition of 
a commercial lightning program. This recommendation addresses the amended petition, rather 
than the original February 24, 2020, petition. 

The Commission has jurisdiction over this matter pursuant to Sections 366.80 through 366.83 
and 403.519, F.S. 

 

                                                 
1 Order No. PSC-2019-0509-FOF-EG, issued November 26, 2019, Docket No. 20190015-EG, In re: Commission 
review of numeric conservation goals (Florida Power & Light Company), Docket No. 20190016-EG, In re: 
Commission review of numeric conservation goals (Gulf Power Company), Docket No. 20190017-EG, In re: 
Commission review of numeric conservation goals (Florida Public Utilities Company), Docket No. 20190018-EG, 
In re: Commission review of numeric conservation goals (Duke Energy Florida, LLC), Docket No. 20190019-EG, 
In re: Commission review of numeric conservation goals (Orlando Utilities Commission), Docket No. 20190020-
EG, In re: Commission review of numeric conservation goals (JEA), and Docket No. 20190021-EG, In re: 
Commission review of numeric conservation goals (Tampa Electric Company). 

2 Order No. PSC-14-0696-FOF-EU, issued December 16, 2014, Docket No. 20130199-EI, In re: Commission 
review of numeric conservation goals (Florida Power & Light Company), Docket No. 20130200-EI, In re: 
Commission review of numeric conservation goals (Duke Energy Florida, Inc.), Docket No. 20130201-EI, In re: 
Commission review of numeric conservation goals (Tampa Electric Company), Docket No. 20130202-EI, In re: 
Commission review of numeric conservation goals (Gulf Power Company), Docket No. 20130203-EM, In re: 
Commission review of numeric conservation goals (JEA), Docket No. 20130204-EM, In re: Commission review of 
numeric conservation goals (Orlando Utilities Commission), and Docket No. 20130205-EI, In re: Commission 
review of numeric conservation goals (Florida Public Utilities Company). 
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Discussion of Issues 

Issue 1: Is JEA’s DSM Plan projected to meet the annual numeric conservation goals 
established by the Commission in the 2019 Goalsetting Order? 

Recommendation: Yes. The DSM Plan proposed by JEA is projected to meet or exceed the 
annual numeric conservation goals approved by the Commission in the 2019 Goalsetting Order. 
JEA’s 2020 DSM Plan is a continuation, with some modifications, of its DSM Plan approved by 
the Commission in 2015 or voluntary programs taken outside of its DSM Plan. JEA’s DSM Plan 
is not projected to be cost-effective based upon the RIM Test. However, the Commission should 
allow JEA to continue programs considering JEA’s status as a municipal utility, where the local 
governing body is given the latitude to make decisions regarding local community investment in 
energy efficiency. JEA’s local governing body will make its own determination as to whether 
expenditures are reasonable and prudent and will decide if it is necessary to modify and or 
remove programs. 
 
Staff also recommends that JEA file its administrative program standards for all programs within 
30 days of the Consummating Order being issued in this docket. Staff further recommends that 
the Commission grant staff administrative authority to review and approve these standards. 
(Phillips) 
 
Staff Analysis: The criteria used to review the appropriateness of the conservation programs 
were as follows: (1) whether the program advances the policy objectives of FEECA and its 
implementing rules; (2) whether the program is directly monitorable and yields measurable 
results; and (3) whether the program is cost-effective.3 Staff has reviewed JEA’s DSM Plan, 
including its demand and energy savings, cost-effectiveness, and rate impact. JEA’s DSM Plan 
meets or exceeds the goals set in the 2019 Goalsetting Order. 

Description of DSM Plan 
JEA’s DSM Plan consists of five programs in total, three residential and two commercial. Each 
of the programs were previously offered through JEA’s 2015 DSM Plan, except one, 
Commercial Prescriptive Lighting. The program was previously offered voluntarily as a 
conservation program by JEA and did not count towards achieving annual conservation goals. 
Several of these programs have been modified to update values for participation and savings. 
Two noteworthy modifications are: (1) the rebate for the residential solar water heating program 
is decreasing from $800 to $400, which is the only program rebate being modified; and, (2) the 
Neighborhood Energy Efficiency program is being expanded to include an additional service 
whereby JEA provides blown-in attic insulation to bring the home’s insulation value up to an 
R38-value at no cost to the owner, which averages about 150 upgrades per year. 
 
As required by Rule 25-17.003, F.A.C., JEA’s DSM Plan continues to offer energy audits to 
residential customers, and JEA also continues to voluntarily offer audits to commercial/industrial 

                                                 
3 PSC Order No. 22176, issued November 14, 1989, Docket No. 19890737-PU, In re: Implementation of Section 
366.80-.85, F.S., Conservation Activities of Electric and Natural Gas Utilities. 
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customers. Table 1-1 provides a complete list of the programs and a brief description of each can 
be found in Attachment A. 
 

Table 1-1 
JEA DSM Plan Program Listing 

Program Name Program Status 
Existing Modified New 

Residential Programs 
Residential Energy Audits X   
Residential Solar Water Heating X X  
Neighborhood Efficiency X X  

Commercial/Industrial Programs 
Commercial Energy Audits X   
Commercial Prescriptive Lightning X   

Source: Document No. 02304-2020 

Program Savings 
Seasonal peak demand and annual energy savings for the programs were reviewed. JEA 
estimates and measures savings by a program using a combination of methodologies, including 
site-specific engineering estimates as the most cost-effective method of evaluating program 
impacts. As required by Rule 25-17.003(10), F.A.C., JEA will conduct inspections of at least 10 
percent of program installations to verify that installations were performed and meet quality 
standards. 

As part of the 2014 Goalsetting Order, JEA’s goals were established by stipulation that included 
JEA’s estimated savings from continuing its existing programs, including behavioral savings for 
audits. While Staff does not recommend behavioral savings be counted towards goals for the 
other FEECA Utilities, consistent with the stipulation agreed to by the 2014 Goalsetting Order, 
JEA’s audit behavioral savings should count towards its FEECA conservation accomplishments. 

Comparison of DSM Plan to Goals 
Based on staff’s review, JEA’s DSM Plan will meet or exceed the Commission’s established 
annual goals. The seasonal demand and energy savings associated with JEA’s DSM Plan and the 
Commission’s established goals are summarized in Table 1-2 and Table 1-3 for residential and 
commercial/industrial sectors, respectively. 
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Table 1-2 
Commission’s Residential Goals vs. JEA’s DSM Plan 

Year 

Summer 
(MW) 

Winter 
(MW) 

Annual Energy 
(GWh) 

Goal DSM 
Plan Goal DSM 

Plan Goal DSM 
Plan 

2020 0.94  1.31  0.96  1.06 2.50  2.55 
2021 0.94 1.31 0.96 1.06 2.50  2.55 
2022 0.94  1.31 0.96 1.06 2.50  2.55 
2023 0.94  1.31 0.96  1.06 2.50  2.55 
2024 0.94  1.31 0.96  1.06 2.50  2.55 
Total4 4.70 6.56 4.80 5.30  12.5 12.75 

 Source: Document No. 02304-2020 

Table 1-3 
Commission’s Commercial/Industrial Goals vs. JEA’s DSM Plan 

Year 

Summer 
(MW) 

Winter 
(MW) 

Annual Energy 
(GWh) 

Goal DSM 
Plan Goal DSM 

Plan Goal DSM 
Plan 

2020 0.140  0.180 0.007 0.093 0.08  0.093 
2021 0.140 0.180 0.007  0.093 0.08  0.093 
2022 0.140 0.180 0.007  0.093 0.08  0.093 
2023 0.140 0.180 0.007  0.093 0.08  0.093 
2024 0.140 0.180 0.007  0.093 0.08  0.093 
Total5 0.700  0.900  0.035  0.465 0.04 0.465 

Source: Document No. 02304-2020  

The values presented above are projections based upon participation rates which may or may not 
occur. JEA will be responsible for monitoring actual participation rates. JEA is a municipal 
utility and its local governing body will decide if it is necessary to modify, add, or remove 
programs.  

Section 366.82(10), F.S., requires the Commission to provide an annual report to the Governor 
and Legislature on the progress of each utility toward meeting the established goals. Rule 25-
17.0021(5), F.A.C., requires JEA to submit an annual report no later than March 1 of each year 
summarizing the achieved results of its DSM Plan. Staff will continue to monitor and report the 
actual amount of DSM savings each year, on an annual and cumulative basis, as part of the 
FEECA Report. The Commission must also address JEA’s goal achievements if the Utility files 
a determination of need for new generation pursuant to Section 403.519, F.S. 

                                                 
4 Totals may not equal due to rounding. 
5 Totals may not equal due to rounding. 
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Based on Table 1-2 and Table 1-3, JEA’s 2020 DSM Plan is projected to exceed the established 
FEECA policy goals set by the Commission. The programs are all monitorable and the results 
are measurable.  

Cost-Effectiveness Review 
As required by Rule 25-17.008, F.A.C., JEA provided a cost-effectiveness analysis of the 
proposed programs using the RIM Test, the TRC Test and the Participants Test. The 
Commission’s last established goals were not based upon any particular cost-effectiveness test. 
Rather, the Commission found that it was in the public interest to continue with the goals 
established in the prior FEECA goalsetting proceeding for the period 2015 through 2024, which 
were based on an economic analysis conducted in 2015. Below, staff addresses the assumptions 
associated with JEA’s avoided costs and the results of the cost-effectiveness analysis. 

Avoided Costs 
All avoided capacity additions were modeled as a series of natural gas-fired simple cycle 
combustion turbines, with projected in-service dates of 2036, 2038, 2040, and 2043. JEA’s 
avoided units are consistent with the Utility’s filings in the 2019 Goalsetting Proceeding in 
Docket No. 20190020-EG. 

 
Cost-Effectiveness Test Results 

The cost-effectiveness analysis of JEA’s demand-side programs shows that none are cost-
effective under the RIM and Participants Test combined, and only its commercial programs are 
cost-effective under the TRC and Participants Tests combined. For municipal utilities such as 
JEA, local decisions fall within the jurisdiction of JEA’s governing body regarding the 
investment in energy efficiency that best suits local needs and values. Accordingly, as the 
Commission has recognized in prior proceedings, it is appropriate to defer to municipal utilities’ 
governing bodies to determine the level of investment if measures are not cost-effective.6 

Table 1-4 
JEA Cost-Effectiveness Test Results by Program 

Program Name RIM 
Test 

TRC 
Test 

Participants 
Test* 

Residential Programs 
Residential Energy Audits  0.28 0.49 ∞ 
Residential Solar Water Heating  0.46 0.39 0.82 
Neighborhood Efficiency  0.41 0.99 ∞ 

Commercial Programs 
Commercial Energy Audits  0.64 1.32 ∞ 
Commercial Prescriptive Lighting  0.69 1.69 2.91 

* A Participants Test score may result in infinity (∞) if there are no costs to participants. 
Source: Document No. 02304-2020 

                                                 
6 Order No. PSC-15-0324-PAA-EG, issued, August 11, 2015, Docket No. 20150087-EG, In re: Petition for 
approval of modifications to demand-side management plan by JEA.  
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Rate Impact 
The costs to implement the programs within JEA’s DSM Plan would be established by the 
municipal utility’s governing body. Overall, the DSM programs are a small amount of the 
customer’s bill. Table 1-5 below is an estimate of the monthly bill impact on the typical 
residential and commercial customer over a five-year period. The estimated costs are based upon 
participation rates and administrative costs used in the cost-effectiveness analysis. Much like 
investments in generation, transmission, and distribution, investments in energy efficiency have 
an immediate rate impact, but may produce savings over time. 

Table 1-5 
JEA Estimated Monthly Bill Impact of Proposed DSM Plan 

Year Residential Customer 
1,200 kWh/mo 

Monthly Bill Impact ($) 
2020 $0.05 
2021 $0.08 
2022 $0.10 
2023 $0.13 
2024 $0.15 

    Source: Document No. 02304-2020 

Conclusion 
The DSM Plan proposed by JEA is projected to meet or exceed the annual numeric conservation 
goals approved by the Commission in the 2019 Goalsetting Order. JEA’s 2020 DSM Plan is a 
continuation, with some modifications, of its DSM Plan approved by the Commission in 2015 or 
voluntary programs taken outside of its DSM Plan. JEA’s DSM Plan is not projected to be cost-
effective based upon the RIM Test. However, the Commission should allow JEA to continue 
programs considering JEA’s status as a municipal utility, where the local governing body is 
given the latitude to make decisions regarding local community investment in energy efficiency. 
JEA’s local governing body will make its own determination as to whether expenditures are 
reasonable and prudent and will decide if it is necessary to modify and or remove programs.  
 
Staff also recommends that JEA file its administrative program standards for all programs within 
30 days of the Consummating Order being issued in this docket. Staff further recommends that 
the Commission grant staff administrative authority to review and approve these standards. 
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Issue 2: Should this docket be closed? 

Recommendation: No. If no person whose substantial interests are affected by the proposed 
agency action files a protest within 21 days of the issuance of the PAA Order, a Consummating 
Order should be issued. If the Commission approves any programs, the programs should become 
effective on the date of the Consummating Order. However, if a protest is filed within 21 days of 
the issuance of the PAA Order, the programs should not be implemented until after the resolution 
of the protest. In either event, the docket should remain open for staff’s verification that the 
program standards have been filed by the utility and approved by staff. When the PAA issues 
become final and the program standards have been approved, this docket should be closed 
administratively. (Passidomo, Murphy)  

Staff Analysis: If no person whose substantial interests are affected by the proposed agency 
action files a protest within 21 days of the issuance of the PAA Order, a Consummating Order 
should be issued. If the Commission approves any programs, the programs should become 
effective on the date of the Consummating Order. However, if a protest is filed within 21 days of 
the issuance of the PAA Order, the programs should not be implemented until after the resolution 
of the protest. In either event, the docket should remain open for staff’s verification that the 
program standards have been filed by the utility and approved by staff. When the PAA issues 
become final and the program standards have been approved, this docket should be closed 
administratively. 
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JEA 2020 DSM Plan 

Residential Programs  

Residential Energy Audits 
The Utility’s Auditors examine homes, educate customers and make recommendations on low-
cost or no-cost energy-saving practices and measures.  

Residential Solar Water Heating 
The Utility pays a financial incentive to customers to encourage the use of solar water heating 
technology. 

Maximum Incentive: Up to $400 

Neighborhood Efficiency 
The Utility offers to educate consumers on the efficient use of energy and water as well as the 
direct installation of an array of energy and water efficient measures at no cost to income 
qualified customers.  

Commercial Programs  

Commercial Energy Audits 
The Utility’s Auditors examine businesses, educate customers, and make recommendations on 
low-cost or no-cost energy-saving practices and measures. 

Commercial Prescriptive Lighting 
The Utility promotes the use of energy efficient lighting by offering a rebate for qualifying 
lighting equipment. 
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TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Engineering (Kistner, Ellis) 
Office of the General Counsel (Murphy) 

RE: Docket No. 20200111-EQ – Petition for approval of amended standard offer 
contract (Schedule COG-2), by Duke Energy Florida, Inc. 

AGENDA: 06/09/20 – Regular Agenda – Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

 

 Case Background 

Section 366.91(3), Florida Statutes (F.S.), requires each investor-owned utility (IOU) to 
continuously offer to purchase capacity and energy from renewable generating facilities and 
small qualifying facilities. Florida Public Service Commission (Commission) Rules 25-17.200 
through 25-17.310, Florida Administrative Code (F.A.C.), implement the statute and require 
each IOU to file with the Commission, by April 1 of each year, a revised standard offer contract 
based on the next avoidable fossil fueled generating unit of each technology type identified in the 
utility’s current Ten-Year Site Plan. On April l, 2020, Duke Energy Florida, LLC (DEF) filed a 
petition for approval of its amended standard offer contract and rate schedule COG-2, based on 
its 2020 Ten-Year Site Plan. The Commission has jurisdiction over this standard offer contract 
pursuant to Sections 366.04 through 366.055, and 366.91, F.S. 
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Discussion of Issues 

Issue 1:  Should the Commission approve the amended standard offer contract and rate 
schedule COG-2 filed by Duke Energy Florida, LLC? 

Recommendation:  Yes. The provisions of DEF’s amended standard offer contract and 
associated rate schedule COG-2 conform to all requirements of Rules 25-17.200 through 25-
17.310, F.A.C. The amended standard offer contract provides flexibility in the arrangements for 
payments so that a developer of renewable generation may select the payment stream best suited 
to its financial needs. (Kistner)  

Staff Analysis:  Section 366.91(3), F.S., and Rule 25-17.250, F.A.C., require that DEF, an 
IOU, continuously make available a standard offer contract for the purchase of firm capacity and 
energy from renewable generating facilities (RF) and small qualifying facilities (QF) with design 
capacities of 100 kilowatts (kW) or less. Pursuant to Rules 25-17.250(1) and (3), F.A.C., the 
standard offer contract must provide a term of at least 10 years, and the payment terms must be 
based on the utility’s next avoidable fossil-fueled generating unit identified in its most recent 
Ten-Year Site Plan, or if no avoided unit is identified, its next avoidable planned purchase. DEF 
has identified a 226 megawatt (MW) natural gas-fueled combustion turbine (CT) as the next 
planned generating unit in its 2020 Ten-Year Site Plan. The projected in-service date of the unit 
is June 1, 2027. 

Under DEF’s standard offer contract, the RF/QF operator commits to certain minimum 
performance requirements based on the identified avoided unit, such as being operational and 
delivering an agreed upon amount of capacity by the in-service date of the avoided unit, and 
thereby becomes eligible for capacity payments in addition to payments received for energy. The 
standard offer contract may also serve as a starting point for negotiation of contract terms by 
providing payment information to an RF/QF operator, in a situation where one or both parties 
desire particular contract terms other than those established in the standard offer. 

In order to promote renewable generation, the Commission requires the IOU to offer multiple 
options for capacity payments, including the options to receive early or levelized payments. If 
the RF/QF operator elects to receive capacity payments under the normal or levelized contract 
options, it will receive as-available energy payments only until the in-service date of the avoided 
unit (in this case June 1, 2027), and thereafter, begin receiving capacity payments in addition to 
the energy payments. If either the early or early levelized option is selected, then the operator 
will begin receiving capacity payments earlier than the in-service date of the avoided unit. 
However, payments made under the early capacity payment options tend to be lower in the later 
years of the contract term because the net present value (NPV) of the total payments must remain 
equal for all contract payment options. 

Table 1 contains DEF’s estimates of the annual payments for each payment option available 
under the revised standard offer contract to an operator with a 50 MW facility, operating at a 
capacity factor of 95 percent, which is the minimum capacity factor required under the contract 
to qualify for full capacity payments. Normal and levelized capacity payments begin with the 
projected in-service date of the avoided unit (June 1, 2027). 
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Table 1 - Estimated Annual Payments to a 50 MW Renewable Facility 
(95% Capacity Factor) 

Year 
Energy 

Payment 

Capacity Payment (By Type) 

Normal Levelized Early Early 
Levelized 

$(000) $(000) $(000) $(000) $(000) 
2021 8,128 - - 1,378 1,521 
2022 7,385 - - 1,397 1,522 
2023 7,242 - - 1,417 1,523 
2024 7,601 - - 1,437 1,524 
2025 8,419 - - 1,457 1,526 
2026 9,352 - - 1,478 1,527 
2027 10,771 1,575 1,699 1,499 1,528 
2028 12,633 2,738 2,915 1,520 1,530 
2029 13,544 2,777 2,918 1,541 1,531 
2030 14,492 2,816 2,920 1,563 1,533 
2031 15,257 2,856 2,923 1,585 1,534 
2032 16,232 2,896 2,925 1,608 1,536 
2033 16,164 2,937 2,928 1,631 1,537 
2034 16,414 2,979 2,931 1,654 1,539 
2035 16,905 3,021 2,934 1,677 1,541 
2036 17,209 3,064 2,937 1,701 1,542 
2037 18,791 3,107 2,940 1,725 1,544 
2038 19,563 3,151 2,943 1,750 1,546 
2039 20,224 3,196 2,946 1,774 1,548 
2040 20,926 3,242 2,950 1,800 1,550 
Total 277,254 40,357 39,809 31,592 30,683 

Total (NPV) 132,483 16,702 16,702 16,702 16,702 
Source: DEF’s Amended Response to Staff’s First Data Request1 

DEF’s standard offer contract, in type-and-strike format, is included as Attachment A to this 
recommendation. The DEF’s amended tariff sheets are consistent with the updated avoided unit. 
In addition to changes associated with the avoided unit, DEF made other revisions to its tariff 
sheets. These include clarifying potentially ambiguous terminology, modifying force majeure 
language, and dispute resolution terms. 
 
In order to clarify potentially ambiguous terms, DEF made various language changes. These 
include a change from “Prudent Utility Practices” to “Prudent Regulated Utility Practices”, 
found on Sheet Nos. 9.411, 9.419, and 9.424, which DEF states was done to ensure that RF/QF’s 
are held to the same standards as DEF and other IOUs in Florida. Another addition is “and 
maintain” to the Conditions Precedent on Sheet No. 9.416, which DEF states was made to avoid 
any doubt that the RF/QF must maintain the various conditions past the Drop Dead Date, unless 

                                                 
1Document No. 02335-2020, filed May 1, 2020, in Docket No. 20200111-EQ. 
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stated in writing by DEF on or before the Drop Dead Date. This clarification was due to 
feedback DEF had received from an RF/QF which did not believe it had to maintain the 
conditions after the Drop Dead Date. 
 
DEF made revisions to the Force Majeure and Dispute Resolution sections to provide uniform 
language to coincide with other IOU’s in Florida. The changes to the Force Majeure section 
found on Sheet Nos. 9.431 and 9.432 include a more focused definition of epidemic, which must 
be recognized by a health agency authority and have a mandated quarantine that directly impacts 
the RF/QF, and additional circumstances which are not considered Force Majeure such as 
performance failure of another entity and interruption of fuel supply. Last, the Dispute 
Resolution section found on Sheet No. 9.438 was rewritten to use adjudication by the United 
States District Court located in Hillsborough County rather than arbitration. Overall, these 
modifications seem reasonable as they align with the IOU’s requirements and do not place a 
disproportionate burden on the RF/QF. 

Conclusion 
Staff recommends that the amended standard offer contract and rate schedule COG-2 be 
approved as filed. The provisions of DEF’s amended standard offer contract and associated rate 
schedule conform to all requirements of Rules 25-17.200 through 25-17.310, F.A.C. The 
amended standard offer contract provides flexibility in the arrangements for payments so that a 
developer of renewable generation may select the payment stream best suited to its financial 
needs.  
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Issue 2:  Should this docket be closed? 

Recommendation:  Yes. This docket should be closed upon issuance of a consummating 
order, unless a person whose substantial interests are affected by the Commission’s decision files 
a protest within 21 days of the issuance of the Commission’s Proposed Agency Action Order. 
Potential signatories should be aware that, if a timely protest is filed, DEF’s standard offer 
contract may subsequently be revised. (Murphy) 

Staff Analysis:  This docket should be closed upon the issuance of a consummating order, 
unless a person whose substantial interests are affected by the Commission’s decision files a 
protest within 21 days of the issuance of the Commission’s Proposed Agency Action Order. 
Potential signatories should be aware that, if a timely protest is filed, DEF’s standard offer 
contract may subsequently be revised. 
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State of Florida 

 
 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER ● 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M- 
 

DATE: May 28, 2020 

TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Engineering (Kistner, Ellis) 
Office of the General Counsel (Passidomo) 

RE: Docket No. 20200112-EQ – Petition for approval of revisions to standard offer 
contract and rate schedule COG-2, by Tampa Electric Company. 

AGENDA: 06/09/20 – Regular Agenda – Interested Persons May Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

 

 Case Background 

Section 366.91(3), Florida Statutes (F.S.), requires each investor-owned utility (IOU) to 
continuously offer to purchase capacity and energy from renewable generating facilities and 
small qualifying facilities. Florida Public Service Commission (Commission) Rules 25-17.200 
through 25-17.310, Florida Administrative Code (F.A.C.), implement the statute and require 
each IOU to file with the Commission, by April 1 of each year, a revised standard offer contract 
based on the next avoidable fossil fueled generating unit of each technology type identified in the 
utility’s current Ten-Year Site Plan. On April l, 2020, Tampa Electric Company (TECO) filed a 
petition for approval of its amended standard offer contract based on its 2020 Ten-Year Site 
Plan. The Commission has jurisdiction over this standard offer contract pursuant to Sections 
366.04 through 366.055, and 366.91, F.S. 
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Discussion of Issues 

Issue 1:  Should the Commission approve the amended standard offer contract and rate 
schedule COG-2 filed by Tampa Electric Company? 

Recommendation:  Yes. The provisions of TECO’s amended standard offer contract and 
associated rate schedule COG-2 conform to all requirements of Rules 25-17.200 through 25-
17.310, F.A.C. The amended standard offer contract provides flexibility in the arrangements for 
payments so that a developer of renewable generation may select the payment stream best suited 
to its financial needs. (Kistner)  

Staff Analysis:  Section 366.91(3), F.S., and Rule 25-17.250, F.A.C., require that TECO, an 
IOU, continuously make available a standard offer contract for the purchase of firm capacity and 
energy from renewable generating facilities (RF) and small qualifying facilities (QF) with design 
capacities of 100 kilowatts (kW) or less. Pursuant to Rules 25-17.250(1) and (3), F.A.C., the 
standard offer contract must provide a term of at least 10 years, and the payment terms must be 
based on the utility’s next avoidable fossil-fueled generating unit identified in its most recent 
Ten-Year Site Plan, or if no avoided unit is identified, its next avoidable planned purchase. 

TECO has identified a 18.5 megawatt (MW) natural gas-fueled internal combustion 
reciprocating engine (IC) as the next avoidable planned generating unit in its 2020 Ten-Year Site 
Plan. TECO states that it selected the ICs over either combustion turbines or combined cycles to 
better match the size of its 2021 reserve margin need, and that ICs offered reliability benefits 
over other unit types. While there are no preset subscription limits under Rule 25-17.260, F.A.C., 
and an RF/QF may contract for more than the amount of the avoided unit, TECO must petition 
the Commission if it receives a standard offer contract that is not needed for reliability or would 
increase costs to the general body of ratepayers. 

The projected in-service date of the avoided unit is December 1, 2021. This unit is one of five 
18.5 MW ICs scheduled to enter service in December 2021, with construction commencing in 
December 2020. Pursuant to Rule 25-17.250, F.A.C., when this unit is no longer available to be 
used for the standard offer contract, such as when the utility commences construction, TECO 
must file a revised standard offer contract based on the next unit of the same generating type, if 
any. Based on TECO’s 2020 Ten-Year Site Plan, the next avoidable unit would be an IC with an 
in-service date of January 2025. 

Under TECO’s standard offer contract, the RF/QF operator commits to certain minimum 
performance requirements based on the identified avoided unit, such as being operational and 
delivering an agreed upon amount of capacity by the in-service date of the avoided unit, and 
thereby becomes eligible for capacity payments in addition to payments received for energy. The 
standard offer contract may also serve as a starting point for negotiation of contract terms by 
providing payment information to an RF/QF operator, in a situation where one or both parties 
desire particular contract terms other than those established in the standard offer. 

In order to promote renewable generation, the Commission requires the IOU to offer multiple 
options for capacity payments, including the options to receive early or levelized payments. If 
the RF/QF operator elects to receive capacity payments under the normal or levelized contract 
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options, it will receive as-available energy payments only until the in-service date of the avoided 
unit (in this case December 1, 2021), and thereafter, begin receiving capacity payments in 
addition to the energy payments. If either the early or early levelized option is selected, then the 
operator will begin receiving capacity payments earlier than the in-service date of the avoided 
unit. However, payments made under the early capacity payment options tend to be lower in the 
later years of the contract term because the net present value (NPV) of the total payments must 
remain equal for all contract payment options.  
 
Table 1 contains TECO’s estimates of the annual payments for the normal and levelized capacity 
payment options available under the revised standard offer contract to an operator with a 50 MW 
facility, operating at a capacity factor of 80 percent, which is the minimum capacity factor 
required under the contract to qualify for full capacity payments. Due to the upcoming 2021 in-
service date of the avoided unit, no annual examples of early payments are provided. Early 
payments, if applicable, would be made for months avoided. Normal and levelized capacity 
payments begin with the projected in-service date of the avoided unit (December 1, 2021). 
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Table 1 - Estimated Annual Payments to a 50 MW Renewable Facility 
(80% Capacity Factor) 

Year 
Energy 

Payments 
 

Capacity Payments 
Normal Levelized 

$(000)  $(000)  $(000)  
20211 9,516 5,403 5,867 
2022 9,983 5,513 5,890 
2023 9,437 5,626 5,914 
2024 10,123 5,740 5,938 
2025 10,786 5,857 5,963 
2026 12,338 5,977 5,988 
2027 12,361 6,099 6,014 
2028 12,992 6,223 6,041 
2029 13,728 6,350 6,068 
2030 15,129 6,479 6,095 
2031 15,771 6,612 6,124 
2032 16,415 6,746 6,152 
2033 16,836 6,884 6,182 
2034 18,363 7,024 6,212 
2035 19,149 7,168 6,243 
2036 20,040 7,314 6,274 
2037 21,631 7,463 6,307 
2038 22,260 7,615 6,339 
2039 23,129 7,771 6,373 
2040 24,434 7,929 6,407 
Total 

 
323,810 131,794 122,393 

Total (NPV) 179,896 65,718 65,718 
      Source: TECO’s Response to Staff’s First Data Request2 

 
TECO’s standard offer contract, in type-and-strike format, is included as Attachment A to this 
recommendation. The changes made to TECO’s tariff sheets are consistent with the updated 
avoided unit. Revisions include updates to calendar dates and payment information which reflect 
the current economic and financial assumptions for the avoided unit.  
 
Conclusion 
Staff recommends that the amended standard offer contract and rate schedule COG-2 be 
approved as filed. The provisions of TECO’s amended standard offer contract and associated rate 
schedule conform to all requirements of Rules 25-17.200 through 25-17.310, F.A.C. The 
amended standard offer contract provides flexibility in the arrangements for payments so that a 
developer of renewable generation may select the payment stream best suited to its financial 
needs. 
                                                 
1While Row values for 2021 are the annual value, an RF/QF would only be eligible for a single month. 
2Document No. 02003-2020, filed April 17, 2020, in Docket No. 20200111-EQ. 
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Issue 2:  Should this docket be closed? 

Recommendation:  Yes. This docket should be closed upon issuance of a consummating 
order, unless a person whose substantial interests are affected by the Commission’s decision files 
a protest within 21 days of the issuance of the Commission’s Proposed Agency Action Order. 
Potential signatories should be aware that, if a timely protest is filed, TECO’s standard offer 
contract may subsequently be revised. (Passidomo) 

Staff Analysis:  This docket should be closed upon the issuance of a consummating order, 
unless a person whose substantial interests are affected by the Commission’s decision files a 
protest within 21 days of the issuance of the Commission’s Proposed Agency Action Order. 
Potential signatories should be aware that, if a timely protest is filed, TECO’s standard offer 
contract may subsequently be revised. 
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TAMPA ELECTRIC COMPANY ORIGINAL SHEET NO. 8.745 

Continued from Sheet No. 8.740 

lines, services, meters, switches, and associated equipment and devices beyond that 
which would be required to provide normal service to the qf if the qf were a non
generating customer. These costs shall be paid by the qf to the Company for all material 
and labor that is required. Prior to any work being done by the Company, the Company 
shall supply the qfwith a written cost estimate of all its required materials and labor and 
an estimate of the date by which construction of the interconnection will be completed. 
This estimate shall be provided to the qf within 60 days after the qf provides the 
Company with its final electrical plans. The Company shall also provide project timing 
and feasibility information to the qf. 

11. The Company shall submit, to the FPSC, a standard agreement for the 
interconnection by qfs as part of their Standard Offer contract or contracts required by FPSC 
Rule 25-1 7.0832(3), F.A.C. 

ISSUED BY: J. B. Ramil, President DATE EFFECTIVE: March 30, 1999 



Item 12 



State of Florida 

 
 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER ● 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M- 
 

DATE: May 28, 2020 

TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Engineering (Kistner, Ellis) 
Office of the General Counsel (Weisenfeld) 

RE: Docket No. 20200114-EQ – Petition for approval of renewable energy tariff and 
standard offer contract, by Florida Power & Light Company. 

AGENDA: 06/09/20 – Regular Agenda – Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: Staff recommends the Commission consider with Docket 
No. 20200115-EQ 

 

 Case Background 

Section 366.91(3), Florida Statutes (F.S.), requires each investor-owned utility (IOU) to 
continuously offer to purchase capacity and energy from renewable generating facilities and 
small qualifying facilities. Florida Public Service Commission (Commission) Rules 25-17.200 
through 25-17.310, Florida Administrative Code (F.A.C.), implement the statute and require 
each IOU to file with the Commission, by April 1 of each year, a revised standard offer contract 
based on the next avoidable fossil fueled generating unit of each technology type identified in the 
utility’s current Ten-Year Site Plan. On April l, 2020, Florida Power & Light Company (FPL) 
filed a petition for approval of its revised standard offer contract, based on its 2020 Ten-Year 
Site Plan. Since its initial filing, FPL has filed two revisions to its petition to correct 
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typographical and calculation errors.1 The Commission has jurisdiction over this standard offer 
contract pursuant to Sections 366.04 through 366.055, and 366.91, F.S. 

 

                                                 
1See Document Nos. 02341-2020 and 02557-2020 in Docket No. 20200114-EQ. 
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Discussion of Issues 

Issue 1:  Should the Commission approve the revised standard offer contract and associated 
rate schedule QS-2 filed by Florida Power & Light Company? 

Recommendation:  Yes. The provisions of FPL’s revised standard offer contract and 
associated rate schedule QS-2 conform to all requirements of Rules 25-17.200 through 25-
17.310, F.A.C. The revised standard offer contract provides flexibility in the arrangements for 
payments so that a developer of renewable generation may select the payment stream best suited 
to its financial needs. (Kistner)  

Staff Analysis:  Section 366.91(3), F.S., and Rule 25-17.250, F.A.C., require that FPL, an 
IOU, continuously make available a standard offer contract for the purchase of firm capacity and 
energy from renewable generating facilities (RF) and small qualifying facilities (QF) with design 
capacities of 100 kilowatts (kW) or less. Pursuant to Rules 25-17.250(1) and (3), F.A.C., the 
standard offer contract must provide a term of at least 10 years, and the payment terms must be 
based on the utility’s next avoidable fossil-fueled generating unit identified in its most recent 
Ten-Year Site Plan, or if no avoided unit is identified, its next avoidable planned purchase.  

FPL’s submitted 2020 Ten-Year Site Plan does not feature an avoidable fossil-fueled generating 
unit or planned purchases that could be deferred during the planning period, FPL could opt to 
offer only a standard contract for energy payments based on its as-available energy cost. 
However, to encourage renewable generation, FPL has identified a 1,991 megawatt (MW) 
natural gas-fired combined cycle unit (CC) as the next planned generating unit. The projected in-
service date of the unit is June 1, 2030. The Commission has approved using a unit outside of the 
Ten-Year Site Plan planning period previously.2 

Under FPL’s standard offer contract, the RF/QF operator commits to certain minimum 
performance requirements based on the identified avoided unit, such as being operational and 
delivering an agreed upon amount of capacity by the in-service date of the avoided unit, and 
thereby becomes eligible for capacity payments in addition to payments received for energy. The 
standard offer contract may also serve as a starting point for negotiation of contract terms by 
providing payment information to an RF/QF operator, in a situation where one or both parties 
desire particular contract terms other than those established in the standard offer. 

In order to promote renewable generation, the Commission requires the IOU to offer multiple 
options for capacity payments, including the options to receive early or levelized payments. If 
the RF/QF operator elects to receive capacity payments under the normal or levelized contract 
options, it will receive as-available energy payments only until the in-service date of the avoided 
unit (in this case June 1, 2030), and thereafter, begin receiving capacity payments in addition to 
the energy payments. If either the early or early levelized option is selected, then the operator 
will begin receiving capacity payments earlier than the in-service date of the avoided unit. 
However, payments made under the early capacity payment options tend to be lower in the later 

                                                 
2See Order No. PSC-2018-0316-PAA-EQ, issued June 20, 2018, in Docket No. 20180083-EQ, In re: Petition for 
approval of renewable energy tariff and standard offer contract, by Florida Power & Light Company. 
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years of the contract term because the net present value (NPV) of the total payments must remain 
equal for all contract payment options. 

Table 1 contains FPL’s estimates of the annual payments for each payment option available 
under the revised standard offer contract to an operator with a 50 MW facility operating at a 
capacity factor of 94 percent, which is the minimum capacity factor required under the contract 
to qualify for full capacity payments. Normal and levelized capacity payments begin with the 
projected in-service date of the avoided unit (June 1, 2030), while early and early levelized 
capacity payments begin in 2026 for this example. 
 
 

Table 1 - Estimated Annual Payments to a 50 MW Renewable Facility 
(94% Capacity Factor) 

Year 

Energy 
Payment 

Capacity Payment (By Type) 

Normal Levelized Early 
Early 

Levelized 
$(000) $(000) $(000) $(000) $(000) 

2021 6,908 - - ‐ ‐ 
2022 6,933 - - ‐ ‐ 
2023 8,038 - - ‐ ‐ 
2024 8,709 - - ‐ ‐ 
2025 9,648 - - ‐ ‐ 
2026 10,212 - - 1,975 2,217 
2027 10,639 - - 2,014 2,217 
2028 11,517 - - 2,054 2,217 
2029 11,540 - - 2,095 2,217 
2030 11,625 3,263 3,574 2,137 2,217 
2031 11,910 3,332 3,574 2,180 2,217 
2032 12,556 3,402 3,574 2,223 2,217 
2033 12,862 3,473 3,574 2,268 2,217 
2034 13,404 3,546 3,574 2,313 2,217 
2035 13,035 3,620 3,574 2,359 2,217 
2036 13,102 3,696 3,574 2,407 2,217 
2037 12,370 3,774 3,574 2,455 2,217 
2038 12,076 3,853 3,574 2,504 2,217 
2039 13,828 3,934 3,574 2,554 2,217 
2040 13,613 4,016 3,574 2,605 2,217 
Total 224,525 39,908 39,316 34,143 33,253 

Total (NPV) 105,773 13,601 13,601 13,601 13,601 
Source: FPL’s Amended Response to Staff’s First Data Request3 

                                                 
3Document No. 02342-2020, filed May 1, 2020, in Docket No. 20200114-EQ. 
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FPL’s standard offer contract, in type-and-strike format, is included as Attachment A to this 
recommendation. The changes made to FPL’s tariff sheets are consistent with the updated 
avoided unit. Revisions include updates to calendar dates and payment information which reflect 
the current economic and financial assumptions for the avoided unit. 

Conclusion 
Staff recommends that FPL’s revised standard offer contract and associated rate schedule QS-2 
be approved as filed. The provisions of FPL’s revised standard offer contract conform to all 
requirements of Rules 25-17.200 through 25-17.310, F.A.C. The revised standard offer contract 
provides flexibility in the arrangements for payments so that a developer of renewable generation 
may select the payment stream best suited to its financial needs. 



Docket No. 20200114-EQ Issue 2 
Date: May 28, 2020 

 - 6 - 

Issue 2:  Should this docket be closed? 

Recommendation:  Yes. This docket should be closed upon issuance of a consummating 
order, unless a person whose substantial interests are affected by the Commission’s decision files 
a protest within 21 days of the issuance of the Commission’s Proposed Agency Action Order. 
Potential signatories should be aware that, if a timely protest is filed, FPL’s standard offer 
contract may subsequently be revised. (Weisenfeld) 

Staff Analysis:  This docket should be closed upon the issuance of a consummating order, 
unless a person whose substantial interests are affected by the Commission’s decision files a 
protest within 21 days of the issuance of the Commission’s Proposed Agency Action Order. 
Potential signatories should be aware that, if a timely protest is filed, FPL’s standard offer 
contract may subsequently be revised. 
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FLORIDA POWER & LIGHT COMPANY 

Term of Contract 

Execution date 
·rennination date 

Finn Cauacity Rat~ 

APPENDIX E 
TO THE STANDARD OFFER CONTRACT 

CONTRACT OPTIONS 'J'O BE SELECTED BY QS 

Commencement date for delivelies of Firm Energy and Capacity 

Capacity Pa)~nent Option Selected (from available Options A tlu-ough E) 
If Option Eis selected proposed payment strearn: 

Original Sheet No.10.319 

Schedule of Capaci Ly Payments Lo be provided by the Company based on appLicablc parameters fol lows: 

Year $/KW/Month 

Encrgv Rates 

Energy pa)~cnt Options selected applicable to energy produced by the QS and delivered to the Company (from available 
Opti on A or B and D) 
Select from Option A or B 
And 
Select D 

I fOption D is selected by U,e QS; the Company and the QS mutual ly agree on fixing and amortizi ng the following portion 
of the Base Energy Costs associated will, the Avoided Unit 

_____ % which yields _____ MWH 

Projected Energy Cost of Energy Produced by Avoided Unit (provided by the Company): 

Projected Fixed Energy Cost (in Cents/KWH or in Dollars} 

Based on the projections of Energy Costs Produced by the Avoided Unil and Lhe mutually agreed upon 
Portion of lhe Base Energy Costs associated wiU1 lhe Avoided Unil the Fixed Energy Payment shall be 
_____ S/MWH or $ ________ (a~ applicable). 

Issued by: S. E. Romig, Director, Rates imd Tariffs 
Effective: May 22, 2007 
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State of Florida 

 
 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER ● 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M- 
 

DATE: May 28, 2020 

TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Engineering (Kistner, Ellis) 
Office of the General Counsel (Weisenfeld) 

RE: Docket No. 20200115-EQ – Petition for approval of new standard offer for 
purchase of firm capacity and energy from renewable energy facilities or small 
qualifying facilities and rate schedule QS-2, by Gulf Power Company. 

AGENDA: 06/09/20 – Regular Agenda – Proposed Agency Action – Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: Staff recommends the Commission consider with Docket 
No. 20200114-EQ 

 

 Case Background 

Section 366.91(3), Florida Statutes (F.S.), requires each investor-owned utility (IOU) to 
continuously offer to purchase capacity and energy from renewable generating facilities and 
small qualifying facilities. Florida Public Service Commission (Commission) Rules 25-17.200 
through 25-17.310, Florida Administrative Code (F.A.C.), implement the statute and require 
each IOU to file with the Commission, by April 1 of each year, a revised standard offer contract 
based on the next avoidable fossil fueled generating unit of each technology type identified in the 
utility’s current Ten-Year Site Plan (TYSP). On April l, 2020, Gulf Power Company (Gulf) filed 
a petition for approval of its new standard offer contract, based on its 2020 TYSP. On May 1, 
2020, Gulf filed revisions to its proposed tariff sheets to correct a calculation error. The 
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Commission has jurisdiction over this standard offer contract pursuant to Sections 366.04 
through 366.055, and 366.91, F.S. 
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Discussion of Issues 

Issue 1:  Should the Commission approve Gulf's new standard offer contract and associated 
rate schedule QS-2? 

Recommendation:  Yes. The provisions of Gulf’s new standard offer contract and associated 
rate schedule conform to all requirements of Rules 25-17.200 through 25-17.310, F.A.C. The 
new standard offer contract provides flexibility in the arrangements for payments so that a 
developer of renewable generation may select the payment stream best suited to its financial 
needs. Staff recommends that the new standard offer contract and rate schedule QS-2 be 
approved, with the prior standard offer contract and rate schedule REF-1 being cancelled. 
(Kistner) 

Staff Analysis:  Section 366.91(3), F.S., and Rule 25-17.250, F.A.C., require that Gulf, an 
IOU, continuously make available a standard offer contract for the purchase of firm capacity and 
energy from renewable generating facilities (RF) and small qualifying facilities (QF) with design 
capacities of 100 kilowatts (kW) or less. Pursuant to Rules 25-17.250(1) and (3), F.A.C., the 
standard offer contract must provide a term of at least 10 years, and the payment terms must be 
based on the utility’s next avoidable fossil-fueled generating unit identified in its most recent 
TYSP, or if no avoided unit is identified, its next avoidable planned purchase.  

Gulf submitted a joint TYSP with Florida Power & Light Company (FPL) for 2020, as the 
companies plan to merge into a single remaining entity by 2022. As the combined TYSP does 
not feature an avoidable fossil-fueled generating unit or planned purchases that could be deferred 
during the planning period, Gulf could opt to offer only a standard contract for energy payments 
based on its as-available energy cost. However, to encourage renewable generation, Gulf has 
identified a 1,991 megawatt (MW) natural gas-fired combined cycle unit (CC) as the next 
planned generating unit, the same as identified in the FPL Standard Offer Contract. The 
projected in-service date of the unit is June 1, 2030. The Commission has approved using a unit 
outside of the TYSP planning period previously.1 

Gulf’s new standard offer contract and associated rate schedule QS-2, included as Attachment A, 
would replace its prior standard offer contract and associated rate schedule REF-1. They are 
functionally identical to FPL’s except for those economic factors that, per Commission Rules, 
must be utility specific, and some geographic differences. An example of a specific economic 
factor is the incremental after tax cost of capital, which is 6.95 percent for Gulf, while it is 7.52 
percent for FPL. This results in different payment values from the FPL Standard Offer Contract 
because certain values are calculated from these factors. For the geographic differences, the 
referenced time zone has been changed from “Eastern” to “Central” and the “Value of Capacity 
Location” map on Tariff Sheet No. 9.81.12 shows the value at locations corresponding to Gulf’s 
generators rather than FPL’s. 

Under Gulf’s standard offer contract, the RF/QF operator commits to certain minimum 
performance requirements based on the identified avoided unit, such as being operational and 

                                                 
1Order No. PSC-2018-0316-PAA-EQ, issued June 20, 2018, in Docket No. 20180083-EQ, In re: Petition for 
approval of renewable energy tariff and standard offer contract, by Florida Power & Light Company. 
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delivering an agreed upon amount of capacity by the in-service date of the avoided unit, and 
thereby becomes eligible for capacity payments in addition to payments received for energy. The 
standard offer contract may also serve as a starting point for negotiation of contract terms by 
providing payment information to an RF/QF operator, in a situation where one or both parties 
desire particular contract terms other than those established in the standard offer. 

In order to promote renewable generation, the Commission requires the IOU to offer multiple 
options for capacity payments, including the options to receive early or levelized payments. If 
the RF/QF operator elects to receive capacity payments under the normal or levelized contract 
options, it will receive as-available energy payments only until the in-service date of the avoided 
unit (in this case June 1, 2030), and thereafter, begin receiving capacity payments in addition to 
the energy payments. If either the early or early levelized option is selected, then the operator 
will begin receiving capacity payments earlier than the in-service date of the avoided unit. 
However, payments made under the early capacity payment options tend to be lower in the later 
years of the contract term because the net present value (NPV) of the total payments must remain 
equal for all contract payment options. 

Table 1 contains Gulf’s estimates of the annual payments for each payment option available 
under the new standard offer contract to an operator with a 50 MW facility operating at a 
capacity factor of 94 percent, which is the minimum capacity factor required under the contract 
to qualify for full capacity payments. Normal and levelized capacity payments begin with the 
projected in-service date of the avoided unit (June 1, 2030), while early and early levelized 
capacity payments begin in 2026 for this example.  
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Table 1 - Estimated Annual Payments to a 50 MW Renewable Facility 
(94% Capacity Factor) 

Year 
Energy 

Payment 

Capacity Payment (By Type) 

Normal Levelized Early Early 
Levelized 

($000) ($000) ($000) ($000) ($000) 
2021 6,908 ‐ ‐ ‐ ‐ 
2022 6,933 ‐ ‐ ‐ ‐ 
2023 8,038 ‐ ‐ ‐ ‐ 
2024 8,709 ‐ ‐ ‐ ‐ 
2025 9,648 ‐ ‐ ‐ ‐ 
2026 10,212 ‐ ‐ 1,965 2,210 
2027 10,639 ‐ ‐ 2,004 2,210 
2028 11,517 ‐ ‐ 2,044 2,210 
2029 11,540 ‐ ‐ 2,085 2,210 
2030 11,280 3,205 3,515 2,127 2,210 
2031 11,075 3,273 3,515 2,170 2,210 
2032 11,309 3,341 3,515 2,213 2,210 
2033 11,481 3,412 3,515 2,257 2,210 
2034 11,672 3,483 3,515 2,302 2,210 
2035 11,850 3,556 3,515 2,348 2,210 
2036 12,048 3,631 3,515 2,395 2,210 
2037 12,168 3,707 3,515 2,443 2,210 
2038 12,309 3,785 3,515 2,492 2,210 
2039 12,437 3,865 3,515 2,542 2,210 
2040 12,586 3,946 3,515 2,593 2,210 
Total 214,358 39,206 38,665 33,982 33,157 

Total (NPV) 107,338 14,433 14,433 14,433 14,433 
Source: Gulf’s Amended Response to Staff’s First Data Request2 

 
Conclusion 
The provisions of Gulf’s new standard offer contract and associated rate schedule conform to all 
requirements of Rules 25-17.200 through 25-17.310, F.A.C. The new standard offer contract 
provides flexibility in the arrangements for payments so that a developer of renewable generation 
may select the payment stream best suited to its financial needs. Accordingly, staff recommends 
that the new standard offer contract and rate schedule QS-2 be approved, with the prior standard 
offer contract and rate schedule REF-1 being cancelled. 

                                                 
2Document No. 02347-2020, filed May 1, 2020 in Docket No. 20200115-EQ. 
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Issue 2:  Should this docket be closed? 

Recommendation:  Yes. This docket should be closed upon issuance of a consummating 
order, unless a person whose substantial interests are affected by the Commission’s decision files 
a protest within 21 days of the issuance of the Commission’s Proposed Agency Action Order. 
Potential signatories should be aware that, if a timely protest is filed, Gulf’s standard offer 
contract may subsequently be revised. (Weisenfeld) 

Staff Analysis:  This docket should be closed upon the issuance of a consummating order, 
unless a person whose substantial interests are affected by the Commission’s decision files a 
protest within 21 days of the issuance of the Commission’s Proposed Agency Action Order. 
Potential signatories should be aware that, if a timely protest is filed, Gulf’s standard offer 
contract may subsequently be revised. 
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- Section No. LX 
O riginnl Sheet No. 9.81.20 

Gulf Power· 
PAGE I EFFECTIVE DATE I 

Avoided Unit Selected 

Ter m of Controd 

Execution date 
Termination date 

l•irm Capacity RMes 

APPENDIXE 
TO THE STANDARD Ol•"FER CONTRACT 

CONTRACT OPTIONS TO BE SELECTED BYQS 

Commencement date for deliveries of Firm Energy and Capacity 

Capacity Payment Option Selected (from avatlable Options A through E) ______ _ 
If Option E u; selected proposed payment stream: 

Schedule of Capacity Payments to be provided by the Company based on applicable parnmeters follows: 

$/KW/Month 

Energy Rates 

Energy payment Options selected applicable to energy produced by the QS and delivered to the Company (fromavailablc 
Option A or B and D) 
Select from Option A or B 
And 
Select D 

JfOption Dis selected by the QS; the Company and the QS mutually agree on fixing and amortiZUlg the following portion 
of the Base Energy Costs associated with the Avoided Unit 

______ % which yields. ______ MWH 

Projected Energy Cost of Energy Produced by Avoided Un it (provided by the Company): 

Projected Fixed Energy Cost (in Cents/KWH or in Dollars) 

Based on the projections of Energy Costs Produced by the Avoided Unit and the mutuaUy agreed upon Portion of the Base 
Energy Costs associated with the Avoided Unit the Fixed Energy Payment shall be 
_____ $/MINH or $ ________ ,(as applicable). 

Issued by: Tiffany Cohen 
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State of Florida 

 
 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER ● 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M- 
 

DATE: May 28, 2020 

TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Engineering (M. Watts, K. Johnson, Ramos) 
Office of the General Counsel (Lherisson) 

RE: Docket No. 20200012-WS – Application for amendment of Certificates 669-W 
and 571-S to delete territory in Sumter County, by South Sumter Utility Company, 
LLC. 

AGENDA: 06/09/20 – Regular Agenda – Interested Persons May Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Graham 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

 
Case Background 

 
South Sumter Utility Company, LLC (SSU or Utility) is a Class C utility which provides service 
in Sumter County to approximately 1,854 water and wastewater customers. The Utility is in the 
Southwest Florida Management District and is not in a water use caution area. In its 2018 
Annual Report, the Utility reported operating revenues of $3,220 for water and $4,136 for 
wastewater, and a net operating loss of $218,749 for water and $226,407 for wastewater.1 
 
On January 8, 2020, pursuant to Section 367.045, Florida Statutes (F.S.), the Utility applied for 
an amendment to delete part of its service territory from Certificate Nos. 669-W and 571-S. The 
Utility does not currently provide water or wastewater service to this area. The Utility requested 
this territory be deleted from the service area because of the separation by the Florida Turnpike 
and the related difficulty in extending service to the area. For these reasons, SSU believes it is 

                                                 
1 The Utility has requested an extension to file its 2019 Annual Report. 
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not the best alternative for water and wastewater service to the area. The Commission has 
jurisdiction pursuant to Section 367.045, F.S. 
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Discussion of Issues 

Issue 1: Should the Commission approve SSU’s application for amendment of Certificate Nos. 
669-W and 571-S to delete territory from its certificated service area in Sumter County? 

Recommendation: Yes. The Commission should approve the application filed by SSU to 
delete territory, as reflected on Attachment A, from its certificated service area, effective the day 
of the Commission’s vote. The resultant order should serve as SSU’s amended certificate and 
should be retained by the Utility. (M. Watts)  

Staff Analysis: As stated, on January 8, 2020, SSU applied for an amendment to delete a 
portion of its certificated area. The area proposed to be deleted (deletion area) is currently 
undeveloped. 

The deletion area is planned to be developed to serve approximately 1,161 equivalent residential 
connections. However, the deletion area is separated from adjacent SSU territory by Florida’s 
Turnpike. SSU stated in its application that the reason for the proposed deletion is the difficulty 
in extending service across Florida’s Turnpike. In response to staff’s first data request, SSU 
stated that a newly created water and wastewater service provider, Gibson Place Utility 
Company, LLC (Gibson), is the best alternative to provide water and wastewater service to the 
deletion area.2 Staff has been advised that Gibson, which is affiliated with the Villages, plans to 
file an application for original water and wastewater certificates to serve territory that will 
include the territory being deleted from SSU’s certificated territory.  
 
An adequate service territory map and a territory description have been provided as prescribed 
by Rule 25-30.036(4)(e) and (g), Florida Administrative Code (F.A.C.). A description of the 
territory requested to be deleted by the Utility is appended to this recommendation as Attachment 
A. The Utility submitted an affidavit with its January 8, 2020, application consistent with Rule 
25-30.036(4)(k), F.A.C., stating that it has tariffs and annual reports on file with the 
Commission. Within its application, the Utility indicated it had filed its 2018 Annual Report. The 
Utility has requested an additional extension through June 1, 2020, to file its 2019 Annual 
Report. In addition, the application contains proof of compliance with the noticing provisions set 
forth in Rule 25-30.030, F.A.C. No objections to the application have been received and the time 
for filing such has expired. 

Staff recommends that it is in the public interest to approve the application filed by SSU to 
amend its water certificate to delete the territory shown on Attachment A from its certificated 
service area. The resultant Commission order should serve as SSU’s amended certificate and 
should be retained by the Utility. 

                                                 
2 Document No. 00752-2020, filed February 3, 2020. 
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Issue 2: Should this docket be closed? 

Recommendation: Yes. If staff’s recommendation in Issue 1 is approved, no further action is 
required, and the docket should be closed. (Lherisson)  

Staff Analysis: If Issue 1 is approved, no further action is required, and the docket should be 
closed. 
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FLORIDA PUBLIC SERVICE COMMISSION 

Authorizes 
South Smnte1· Utility Company, LLC 

Pursuant to 
Certificate Number 571-S 

to prnvide wastewater service in Sumter and J ,ake Counties in accordance with the provisions of 
Chapter 367, Florida Statutes, and the Rule, regulations, and Orders of this Commission in the 
ten-itory described by the Orders of this Commission. 111is authorization shall remain in force 
and etlect until superseded, suspended, cancelled or revoked by Order of this Commission. 

Order Number Date Issued 

PSC-17-0059-PAA-WS 2/24/2017 

PSC-2019-0154-FOF-WS 4/24/2019 

Docket Number 

20160220-W S 

20180131-WS 

20200012-WS 

* Order Numbers and dates to be provided at time of issuance 

Filing Type 

Original Ce1tificate 

Amendment 

Amendment 
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State of Florida 

 
 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER ● 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M- 
 

DATE: May 28, 2020 

TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Economics (Kunkler) 
Office of the General Counsel (Passidomo, Dziechciarz) 

RE: Docket No. 20200141-TA – Compliance investigation of AAV Certificate No. 
7790, issued to A.SUR Net, Inc., for apparent fourth-time violation of Rule 25-
4.0161, F.A.C., Regulatory Assessment Fees; Telecommunications Companies. 

AGENDA: 06/09/20 – Regular Agenda – Proposed Agency Action – Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

 

 Case Background 

A.SUR Net, Inc. (A.SUR Net or the Company) is a regulated telecommunications company 
located in North Miami Beach, Florida. The Company’s application for an alternative access 
vendor (AAV) certificate was approved by the Commission on March 15, 2001, by Order No. 
PSC-01-0647-PAA-TA. Pursuant to Section 364.336, Florida Statutes (F.S.), certificate holders 
must pay a minimum annual Regulatory Assessment Fee (RAF) if the certificate was active 
during any portion of the calendar year. 
 
Pursuant to Section 350.113(4), F.S., RAF forms are mailed to regulated companies for the 
period January 1 through December 31, at least 45 days prior to the date that payment of the fee 
is due. Pursuant to Rule 25-4.0161(2), Florida Administrative Code (F.A.C.), the RAF form and 
applicable fees are due to the Commission by January 30 of the subsequent year.  
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In keeping with Commission rules and statutes, 2019 RAF forms were mailed on December 9, 
2019, for the period January 1, 2019 through December 31, 2019. The RAF form and applicable 
fees were due on or before January 30, 2020. As of the date of this recommendation, the 
Commission has not received payment from A.SUR Net. 
 
On February 20, 2020, the Commission mailed a letter to the Company informing them that, 
according to Commission records, their RAF payment had not yet been received, and was past 
due. The letter also informed the Company that payment would need to be postmarked within 15 
calendar days of receipt of the notice, as evidenced by the certified mail receipt, and, if not 
received by that date, a RAF rule violation penalty would be imposed. Pursuant to Rule 25-
4.0161, F.A.C., a RAF rule violation penalty of $500, $1,000, or $2,000, is automatically 
imposed, depending on the number of previous dockets opened against the entity for violation of 
the RAF rule. 
 
A.SUR Net had three prior dockets opened for violation of Rule 25-4.0161, F.A.C.— Docket 
No. 20060463-TA, Docket No. 20070346-TA, and Docket No. 20090222-TA. Because this 
docket was opened for an apparent fourth violation of Rule 25-4.0161, F.A.C., by the Company, 
staff is required to file a recommendation addressing the fourth violation for the Commission’s 
consideration and further action.   
 
The Commission has jurisdiction over this matter pursuant to Sections 350.113, 364.336, and 
364.285, F.S. 
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Discussion of Issues 

Issue 1:  Should the Commission impose a penalty and a cost of collection, together totaling 
$4,000, or cancel the A.SUR Net, Inc. tariff and remove A.SUR Net, Inc., TA057, from the 
register for an apparent fourth violation of Section 364.336, F.S., and Rule 25-4.0161, F.A.C., 
Regulatory Assessment Fees; Telecommunications Companies? 

Recommendation:  A.SUR Net, Inc. should pay a penalty and the cost of collection, together 
totaling $4,000, as well as remit any unpaid Regulatory Assessment Fees, along with accrued 
statutory late payment charges, or have its AAV tariff cancelled and its name removed from the 
register. (Kunkler, Dziechciarz, Passidomo) 
 
Staff Analysis:  The Commission has opened three prior dockets, in 2006, 2007, and 2009, to 
address the same rule violation by A.SUR Net, Inc. In all three dockets, the Company’s failure to 
pay past due RAFs by the delinquency notice deadlines resulted in the Company paying not only 
the delinquent RAFs, but also the statutory late payment penalties and interest amounts, and 
additional penalties per Rule 25-4.0161(12), F.A.C.  
 
Due to the failure to timely pay the past due RAFs, A.SUR Net. Inc. paid additional rule 
penalties of $500 in 2006, $1,000 in 2007, and $2,000 in 2009, along with all RAF amounts, 
statutory penalties, and interest charges. 
  
In the case of A.SUR Net, Inc.’s failure to pay its 2019 RAF, staff reached out by phone to the 
Company on February 13, 2020, and on May 12, 2020. On each occasion, the Company was 
unresponsive. Additionally, staff emailed the Company on May 13, 2020, and as of the date of 
this recommendation, the Company has not responded. 
 
For a company’s fourth-time failure to pay the RAF, Rule 25-4.0161(13), F.A.C., provides that 
staff shall file a recommendation for the Commission’s consideration and further action. 
Pursuant to this rule, the Commission has authority, and also discretion, to either cancel the 
company’s certificate, or waive the cancellation if a penalty, plus the outstanding RAF, including 
accrued statutory late payment charges, are paid in full. While the Company has had three prior 
violations of this Rule, the most recent violation for RAF non-compliance occurred over 10 years 
ago, in Docket No. 20090222-TA.  

 
Considering that the Company has paid the outstanding RAFs and penalties three times 
previously (2006, 2007, and 2009), as well as taking into account the extended amount of time 
that has elapsed since its last RAF rule violation (11 years), staff believes that if the Company 
pays the outstanding 2019 RAFs, including accrued statutory late payment charges, along with 
an appropriate penalty, A.SUR Net Inc.’s certificate should not be cancelled. 
 
Rule 25-4.0161, F.A.C., does not specify a penalty amount for a fourth rule violation. As stated 
earlier, the rule prescribes a penalty of $500, $1,000, or $2,000, depending on the number of 
previous violations (i.e. dockets opened due to a utility’s failure to pay). Staff notes that the 
penalty amount per the rule doubles each time a subsequent RAF rule violation occurs up to 
three violations. Since this is the Company’s fourth RAF rule violation, staff believes an 
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appropriate penalty is $4,000, which equates to a doubling of the $2,000 penalty amount for a 
third RAF rule violation.1 Pursuant to Section 364.285, F.S., the Commission has authority to 
penalize up to $25,000.  
 
Staff has calculated a total amount due based on the above.  Pursuant to Section 350.113(4), F.S., 
5 percent of the 2019 RAF amount due is imposed as a penalty for each 30 days or fraction 
thereof during the time in which the failure continues, not to exceed a total penalty of 25 
percent.2 Additionally, an interest rate of 12 percent per annum is also applied to any delinquent 
amounts. Thus, as of May 28, 2020, the Company owes an estimated 2019 RAF amount of 
$2,217.45, plus a late penalty in the amount of $443.48 (5 percent x 4 months x $2,217.45), plus 
accrued interest in the amount of $88.68, which results in a total amount due of $2,749.61.3 This 
amount, added to the staff-proposed fourth violation penalty amount of $4,000, including cost of 
collections, results in a total amount due to the Commission of $6,749.61. 
 
It is relevant to this docket to note that, pursuant to Rule 25-4.0161(14), F.A.C., if a company 
reapplies for a certificate, the company must pay all prior unpaid regulatory assessment fees, plus 
the penalty and interest, and any prior unpaid penalty assessed in accordance with subsection 
(11). 
 
Therefore, staff recommends it is appropriate for the Commission to require A.SUR Net, Inc. to 
pay the outstanding RAF, including accrued statutory late payment charges, along with the 
$4,000 penalty in full, for a total of $6,749.61, within 21 days of the issuance of the Proposed 
Agency Action Order.  Furthermore, staff recommends it is appropriate that, if the Company 
fails to pay this amount by that date, the Company’s AAV tariff and registration should be 
cancelled and removed from the register; in which case, staff requests administrative authority to 
cancel the Company’s AAV tariff and certificate. 
 

                                                 
1Order No. PSC-08-0796-PAA-TI, issued on December 3, 2008, in Docket No. 20080349-TI, In re: Compliance 
investigation of IXC Registration No. TJ008, issued to Executive Business Centers, Inc., for apparent fourth-time 
violation of Section 364.336, F.S. and Rule 25-4.0161, F.A.C., Regulatory Assessment Fees; Telecommunications 
Companies. 
2Section 350.113(4), F.S., provides a prorated penalty amount for the first month of delinquency; however, this 
provision has no effect on this case since the delinquency period has been longer than one month.  
3Staff notes that the 2019 RAF amount is based on the Company’s 2018 annual revenues.  
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Issue 2:  Should this docket be closed? 

Recommendation:  Staff recommends that the Order issued from this recommendation will 
become final and effective upon issuance of a Consummating Order, unless a person whose 
substantial interests are affected by the Commission’s decision files a protest that identifies with 
specificity the issues in dispute, in the form provided by Rule 28-106.201, F.A.C., within 21 days 
of the issuance of the Proposed Agency Action Order. As provided by Section 120.80(13)(b), 
F.S., any issues not in dispute should be deemed stipulated. If the Company fails to timely file a 
protest and to request a Section 120.57, F.S., hearing, the facts should be deemed admitted and 
the right to a hearing waived. If the Company fails to pay the penalty and cost of collection, and 
Regulatory Assessment Fee, including statutory late payment charges, in full, prior to the 
expiration of the Proposed Agency Action Order, then the Company’s AAV tariff should be 
cancelled administratively and its name removed from the register, and the collection of the past 
due Regulatory Assessment Fee, including any accrued statutory late payment charges, should be 
referred to the Florida Department of Financial Services for further collection efforts. If the 
Company’s AAV tariff is cancelled and its name removed from the register in accordance with 
the Commission’s Order from this recommendation, the Company should be required to 
immediately cease and desist providing alternative access telecommunications service in Florida. 
This docket should be closed administratively either upon receipt of the payment of the penalty 
and cost of collection, and Regulatory Assessment Fee, including accrued statutory late payment 
charges, or upon cancellation of the Company’s AAV tariff and removal of its name from the 
register. (Passidomo, Dziechciarz) 
 
Staff Analysis:  Staff recommends that the Commission take action as set forth in the 
foregoing staff recommendation statement. 
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CAPITAL CIRCLE OFFICE CENTER ● 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 
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DATE: May 28, 2020 

TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Economics (Smith II, Kunkler) 
Office of the General Counsel (Stiller) 

RE: Docket No. 20200059-EI – Petition for approval of amortization rate for customer 
account management system, by Gulf Power Company. 

AGENDA: 06/09/20 – Regular Agenda –  Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Polmann 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

 

 Case Background 

On February 24, 2020, Gulf Power Company (Gulf or Company) filed a request for approval of 
amortization rate for its Customer Account Management System (Petition). The Company’s 
request is in accordance with Section 366.04, Florida Statutes (F.S.), and Rule 25-6.0436(3)(a) 
and 25-6.0436(3)(b), Florida Administrative Code (F.A.C.).  

Pursuant to Rule 25-6.0436(3)(a), F.A.C., electric utilities are required to maintain depreciation 
rates and accumulated depreciation reserves in accounts or subaccounts in accordance with the 
Uniform System of Accounts for Public Utilities and Licensees, as found in the Code of Federal 
Regulations, which is incorporated by reference in Rule 25-6.014(1), F.A.C.1 Rule 25-
6.0436(3)(a), F.A.C., requires that: “[u]pon establishing a new account or subaccount 

                                                 
1Code of Federal Regulations, Title 18, Subchapter C, Part 101, for Major Utilities, as revised April 1, 2013. 
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classification, each utility shall request Commission approval of a depreciation rate for the new 
plant category. 

In its Petition, Gulf explains that its former billing system, referred to as Customer Service 
System (CSS), is owned by Southern Company, and could only be used by Gulf through the end 
of 2020. Gulf further explained that a new billing system, the Customer Account Management 
System (CAMS), replaced the CSS. 

Gulf successfully instituted a partial roll-out of the new CAMS during the fourth quarter of 2019. 
The Company completed the full implementation of the CAMS on February 24, 2020. The 
current net book value on Gulf’s books for the CSS is $0. 

Staff is not aware of any public comments or concerns regarding this matter. 

The Commission has jurisdiction in this matter pursuant to Sections 366.04, 366.05, and 366.06, 
F.S. 
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Discussion of Issues 

Issue 1:  Should Gulf's request to establish a new sub-account and annual depreciation rate 
applicable to its CAMS software be approved, and, if so, what is the appropriate depreciation 
rate? 

Recommendation:  Yes, a new sub-account and annual depreciation rate applicable to Gulf’s 
new CAMS software should be approved. The appropriate annual depreciation rate for the 
CAMS software is 5 percent. (Kunkler) 

Staff Analysis: Gulf states that the CAMS software directly facilitates a wide variety of 
customer service interactions.2 According to the Company, these customer service interactions 
include customer billing, maintaining an online application, and a mobile application for 
customers to manage accounts.3 Additionally, CAMS includes an option for starting and 
stopping service, as well as an interactive phone system with digital self-service options.4 The 
estimated total capital cost associated with the CAMS software is $92 million.5 

In response to Staff’s First Data Request, Gulf stated that the CAMS software is currently 
recorded in Account 303, Miscellaneous Intangible Plant.6 This account has an approved 
amortization period of seven years. The Company is requesting authorization to establish a sub-
account within Account 303, specifically for the CAMS software. The sub-account for the new 
CAMS software is Account 303.5 – Capitalization of Software.  

The Company also is requesting to extend the amortization period in this CAMS-specific sub-
account from seven to 20 years. In addition to the Company’s request that the Commission 
approve a 20-year average service life (ASL), Gulf is requesting approval of a zero percent net 
salvage level (NS) for depreciating its CAMS software. An annual depreciation rate of 5 percent 
is computed by using these parameters.7 The Company makes clear in its petition that the 
proposed 20-year ASL or amortization period is for accounting purposes only and will have no 
impact on consumer base rates during the current settlement term, approved in Order No. PSC-
2017-0178-S-EI.8  

To support its proposed 20-year ASL, Gulf explained that its former billing system, CSS, was 
placed into service in the late 1990s, and was still being used in 2020.9 In addition, the Company 

                                                 
2Document No. 01897-2020, Gulf Power Company's response to Staff's First Data Request, No. 3. 
3See Id. 
4See Id. 
5Document No. 01897-2020, Gulf Power Company's response to Staff's First Data Request, No. 2. 
6Document No. 01897-2020, Gulf Power Company's response to Staff's First Data Request, No. 1(a). 
7Rules 25-6.0436(1)(e) and 25-6.0436(1)(m), F.A.C., specify the Commission’s depreciation rate formulae and 
methodologies. 
8Order No. PSC-2017·0178-S-EI, issued May 16, 2017, in Docket No. 20160186-EI,  In re: Petition for rate 
increase by Gulf Power Company; Docket No. 20160170-EI In re: Petition for approval of 2016 depreciation and 
dismantlement studies, approval of proposed depreciation rates and annual dismantlement accruals and Plant Smith 
Units 1 and 2 regulatory asset amortization, by Gulf Power Company. 
9Document No. 01897-2020, Gulf Power Company's response to Staff's First Data Request, No. 9. 
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stated its “request for a 20-year amortization period is well supported by both Gulf Power and 
industry experience.”10   
 
In its Petition, Gulf referenced Docket 20120015-EI,11 in which Florida Power & Light 
Company (FPL) requested to extend the depreciable life of its newly implemented general ledger 
accounting system, SAP,12 from five to 20 years, in order to more closely align with the period in 
which customers would experience the benefit of the system.13 The Commission approved a 
settlement in that docket which, although not precedential, recognized a depreciable life of 20 
years for the SAP system.14 Similar to both the CSS and the SAP depreciable life extension, the 
CAMS software is expected to provide service to Gulf’s customers for approximately 20 years. 
 
Gulf states that the underlying software for CAMS is SAP’s S4 system, which includes an 
ongoing maintenance contract with Gulf’s parent company, NextEra Energy.15 Additionally, 
Gulf states that NextEra Energy has worked with SAP for more than 15 years, and has had no 
significant interruptions of service.16 Gulf believes that the proposed 20-year ASL for the CAMS 
software will allow accounting consistency between FPL and Gulf. 
 
Given the circumstances presented by Gulf, staff agrees that a 20-year life is a more accurate 
reflection of the expected service life of the CAMS software, and will result in a more accurate 
depreciation expense. 
 
For the reasons outlined in this analysis, staff recommends that an annual depreciation rate of 5 
percent be approved for the new CAMS software, applicable to Gulf’s newly-established sub-
account, Account 303.5 – Capitalization of Software. 

                                                 
10Id. 
11Document No. 01071-2020, Petition of Gulf Power Company for Approval of Amortization Rate for Customer 
Account Management System, pg. 4. 
12The SAP general ledger accounting system is produced by the enterprise software company of the same name,   
SAP. 
13Document No. 01616-2012, in Docket No. 20120015-EI, Direct testimony of Kim Ousdahl and Exhs. KO-1 
through KO-13, Pg. 14. 
14Order No. PSC-2013-0023-S-EI, issued January 14, 2013, in Docket No. 20120015-EI, In re: Petition for increase 
in rates by Florida Power & Light Company, p. 21. 
15Document No. 01897-2020, Gulf Power Company's response to Staff's First Data Request, No. 5. 
16See Id. 
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Issue 2:  If the new amortization rate in Issue 1 is approved, what should be the effective date? 

Recommendation:  If the amortization rate is approved in Issue 1, staff recommends an 
implementation date of February 24, 2020. (Smith II) 

Staff Analysis: Gulf filed its Petition on February 24, 2020. Gulf explained in a response to 
staff’s data request that it also began recording depreciation expense related to the CAMS system 
that same month.17 Since the goal of depreciation expense is to match the expense with the 
useful life of the asset, staff believes it is appropriate to allow Gulf to implement the new 
amortization rate as of February 24, 2020, in order for the Company to record the appropriate 
amortization expense. Therefore, staff recommends an implementation date of February 24, 
2020.

                                                 
17Document No. 01897-2020, Gulf’s Responses to Staff’s First Data Request, No. 1. 
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Issue 3: If the Commission approves staff’s recommendation in Issue 1, should any accounting 
entries or adjustments be authorized as part of this docket? 

Recommendation:  Yes. Staff recommends the Commission authorize accounting entries to 
reflect the new amortization rate. (Smith II) 

Staff Analysis:  Gulf stated that it placed $71.9 million related to CAMS software into 
Account 303 Miscellaneous Intangible Plant.18 The Company further explained that it began 
recording depreciation expense based on the previously approved 7-year life.19 The resulting 
depreciation expense of $428,000 and $856,000 was recorded in February and March 2020, 
respectively. 

In its Petition, Gulf requested that the new 20-year amortization rate be implemented 
retroactively to the filing date of this Petition.20 Gulf explained that if the Commission approves 
the requested 20-year rate in the instant case, it would reverse the depreciation expense.21 Gulf 
further explained that this reversal would be accomplished by debiting Account 404 - 
Amortization of limited term Electric Plant, and crediting Account 111 - Accumulated Provision 
for Amortization of Electric Utility Plant for the amounts previously recorded at the 7-year rate, 
and recording the appropriate expense at the newly approved 20-year rate.22 The Company stated 
that if the new 20-year rate was approved in June of 2020, these adjustments would total $1.9 
million.23 No transfers between accounts would be necessary.24  

Staff believes Gulf’s request is appropriate because, as discussed in Issue 1, the 20-year rate 
more accurately reflects the useful life of the CAMS system and, therefore, results in a more 
accurate and appropriate depreciation expense. Staff recommends the Commission authorize 
Gulf to make the appropriate accounting adjustments reflecting the requested 20-year 
amortization rate. 

                                                 
18Document No. 01897-2020, Gulf’s Responses to Staff’s First Data Request, No. 1. 
19Id. 
20Document No. 01071-2020, Petition of Gulf Power Company for Approval of Amortization Rate for Customer 
Account Management System. 
21Document No. 01897-2020, Gulf’s Responses to Staff’s First Data Request, No. 4. 
22Id. 
23Id. 
24Document No. 01897-2020, Gulf’s Responses to Staff’s First Data Request, No. 1.  
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Issue 4:  Should this docket be closed? 

Recommendation:  If no protest to this proposed agency action is filed by a substantially 
affected person within 21 days of the issuance of the order, a consummating order should be 
issued and the docket should be closed. (Stiller) 

Staff Analysis:  If no protest to this proposed agency action is filed by a substantially affected 
person within 21 days of the issuance of the order, a consummating order should be issued and 
the docket should be closed. 
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DATE: May 28, 2020 

TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Economics (Forrest) 
Office of the General Counsel (Trierweiler) 

RE: Docket No. 20200097-EI – Petition for approval of budget billing tariff 
modifications by Gulf Power Company. 

AGENDA: 06/09/20 – Regular Agenda – Tariff Filing – Interested Persons May Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: 06/09/20 (Gulf Power Company waived the 60-Day 
Suspension Date to the June 9, 2020 Agenda Conference) 

SPECIAL INSTRUCTIONS: None 

 

 Case Background 

On March 20, 2020, Gulf Power Company (Gulf or utility) filed a petition with the Commission 
that seeks to revise its budget billing tariff. This revision would affect customers participating in 
the optional budget billing tariff that also have outdoor lighting service.  The proposed revisions 
would remove the costs associated with Rate Schedule OS (outdoor lighting tariff), from 
inclusion in the budget billing calculation. Rather, the outdoor lighting tariff costs would be 
charged as a separate line item on the customer’s bill. The utility states that this change is 
necessary as a result of modifications to its account management system. This petition would 
modify Tariff Sheet Nos. 6.32, 6.32.1, and 6.33, as shown in legislative format in Attachment A 
to the recommendation. 
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During the review of this petition, staff issued a data request to Gulf on March 31, 2020, for 
which responses were received on April 14, 2020. The Commission has jurisdiction over this 
matter pursuant to Sections 366.03, 366.04, 366.05, and 366.06, Florida Statutes (F.S.). 
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Discussion of Issues 

Issue 1:  Should the Commission approve Gulf's proposed modifications to its budget billing 
tariff? 

Recommendation:  Yes, the Commission should approve Gulf's proposed modifications to its 
budget billing tariff effective June 9, 2020. (Forrest) 

Staff Analysis: The optional budget billing tariff provides customers with stable electric bills 
by averaging and leveling out energy costs over an annual cycle. This allows participating 
customers to pay approximately the same amount each month. Currently, a customer 
participating in the utility’s outdoor lighting tariff would have the lighting costs incorporated into 
its budget billing calculation and billing amount. In February 2020, the utility transitioned to a 
new customer management program called Customer Account Management System (CAMS). 
Gulf states that the new system does not allow the outdoor lighting tariff costs to be incorporated 
into the budget billing calculation.   

According to Gulf, the CAMS system requires electric and multi-service accounts, like outdoor 
lighting, to be viewed and treated as two separate contracts under one single account. This 
technical limitation does not allow for budget billing to occur across multiple contracts. 
Therefore, the utility must remove the outdoor lighting contract from the budget bill calculation, 
while keeping the electric contract on budget billing. 

Gulf states that customers enrolled in the outdoor lighting tariff incur an average monthly usage 
charge of $11.10 for lighting services. Due to the limited fluctuations in outdoor lighting usage, 
these customers would only see a small fluctuation in their bills as a result of the lighting costs 
being a separate line item charge. Currently, Gulf states that this change would affect 
approximately 5,000 of the 38,000 budget billing customers. The affected outdoor lighting tariff 
customers will be notified of the change pursuant to the terms of the budget billing tariff. Any 
over/under billing will be charged or refunded in accordance with the terms of Gulf’s budget 
billing tariff.   

Conclusion  
According to Gulf, the company’s recently installed customer billing system will not allow for 
customer outdoor lighting tariff costs to be incorporated into the budget billing calculation.  In 
addition, due to the limited fluctuation in outdoor lighting bills, removing the lighting billing 
from the budget billing calculation would not adversely impact customers. For the reasons stated 
above, staff believes that the proposed changes to Gulf’s budget billing tariff are appropriate. 
Gulf stated that impacted customers would be notified via a bill message on their next bill. Staff 
recommends that the Commission should approve Gulf’s proposed modifications to its budget 
billing tariff effective June 9, 2020. 



Docket No. 20200097-EI Issue 2 
Date: May 28, 2020 

 - 4 - 

Issue 2:  Should this docket be closed? 

Recommendation:  If Issue 1 is approved and a protest is filed within 21 days of the issuance 
of the order, the tariff should remain in effect, with any revenues held subject to refund, pending 
resolution of the protest. If no timely protest is filed, this docket should be closed upon the 
issuance of a consummating order. (Trierweiler)  

Staff Analysis:  If Issue 1 is approved and a protest is filed within 21 days of the issuance of 
the order, the tariff should remain in effect, with any revenues held subject to refund, pending 
resolution of the protest. If no timely protest is filed, this docket should be closed upon the 
issuance of a consummating order. 
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- Section No. VI 

Gulf Power• ~Ninth Revised Sheet No. 6.32 
Canceling Eighth~ Revised Sheet No. 6.32 

RATE SCHEDULE BB 
BUDGET BILLING 
(OPTIONAL RIDER) 

PAGE 

1 of 2 

AVAILABILITY: 

Available throughout the entire territory served by the Company. 

APPLICABILITY: 

EFFECTIVE DA TE 
MaFel:I 29, 2019 

This budget billing rider will , upon request by the Customer, be applied to any customer receiving 
electric service under Rate Schedules RS, RSVP, GS, GSD, GSDT, GSTOU, LP, LPT, PX, PXT, 
and RTP except those customers with current delinquent bills or those customers disqualified from 
the program within the twelve preceding months. Eligible customers will be notified of availability 
of this rider annually. Gulf Power shall have 30 days to establish Budget Billing upon request of the 
Customer. 

BILLING: 

Under the Budget Billing plan, the Monthly billing is determined as follows: 

1 . The Annual Base Amount is calculated using the most recent 12 months billings for the 
premises (inch,1oin9 excluding billings for Rate Schedule OS;--it-aRy;-) and then averaged and 
rounded to the nearest whole dollar (Monthly Budget Billing Amount). If the customer has not 
occupied the premises for 12 months, the Annual Base Amount will be determined by the 
Customer's available monthly billings plus the previous occupant's bil lings. If the premises is 
new or sufficient actual consumption is not available, a 12-month estimated bill will be used. 

2. The Monthly Budget Billing Amount is recalculated every month using the most recent Annual 
Base Amount plus any deferred balances (the difference in prior billings made under the 
Budget Billing Plan and that of actual charges) . 

Monthly Budget 
Billing Amount 

12-month Summation + 
Actual or Est. Annual Base 

12 

ISSUED BY: Charles S. BoyettTiffany Cohen 

Deferred 
Balance 
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-Gulf Power• 
Section No. VI 
SoohSeventh Revised Sheet No. 6.32.1 
Canceling Sixt~ Revised Sheet No. 6.32.1 

PAGE EFFECTIVE DATE 
MaFGh 29, 2019 

This sheet intentionally left blank and reserved for future use. 

ISSUED BY: Charles a. BoysttTiffany Cohen 
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-Gulf Power• 
Section No. VI 
+l'lifGFourth Revised Sheet No. 6.33 
Canceling Third~ Revised Sheet No. 6.33 

PAGE 
2 of 2 

EFFECTIVE DATE 
MaFGh 29, 2019 

(Continued from Rate Schedule BB, Sheet No. 6.32) 

For each month except the annual review month, ifthe difference between the newly calculated 
Monthly Budget Bill ing Amount and the current Monthly Budget Billing Amount is greater than 
$5.00 and 10%, then the Monthly Budget Billing Amount will be reestablished at the newly 
calculated amount (rounded to the nearest whole dollar). In the Customer's annual review 
month, the Monthly Bil ling Amount will be reestablished at the newly calculated amount. 

3. At the Customer's option (in lieu of carrying the deferred balance foiward in the recalculation 
of the Monthly Budget Billing Amount) any deferred balance that is outstanding at the 
Customer's annual review may be settled either through being applied to the Customer's new 
bill (if a credit balance) or direct payment to the Company (if a debit balance). 

TERM OF CONTRACT: 

Upon request of the Customer, billing under the provisions of this rider shall continue thereafter until 
terminated as provided below. 

TERMINATION: 

Billing under this agreement shall be subject to termination by either party giving notice to the other 
party. This agreement may be terminated by the Company if the account becomes delinquent. In 
the event billing under this agreement is terminated, any amount the Customer has been underbilled 
shall immediately become due and payable to the Company and any amount overbilled shall be 
refunded to the Customer. Bill ing may be terminated under this agreement without terminating or 
affecting any service agreement between the Company and the Customer. In such event, billing 
under the normal monthly billing procedure will be resumed subsequent to the settlement statement 
rendered by the Company; however, nothing in this agreement shall be construed to waive the 
Company's rights to discontinue service in the event of failure to pay bills or for any other lawful 
cause as set forth in its electric tariff. 

Service under this rate schedule is subject to Rules and Regulations of the Company and the 
Florida Public Service Commission. 

ISSUED BY: Charles a. BeyetHiffany Cohen 
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RE: Docket No. 20200121-EI – Petition for approval of revised customer specified 
lighting tariff, by Tampa Electric Company. 

AGENDA: 06/09/20 – Regular Agenda – Tariff Filing –Interested Persons May Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: 6/12/2020 (60-Day Suspension Date) 

SPECIAL INSTRUCTIONS: None 

 

 Case Background 

On April 13, 2020, Tampa Electric Company (TECO or utility) filed a petition seeking approval 
of its revised Customer Specified Lighting Tariff (LS-2 tariff). TECO proposes to revise Tariff 
Sheet No. 6.830 to enable the utility to offer metered service to its LS-2 customers. Currently, 
the LS-2 tariff is only available as non-metered lighting service. The Commission approved the 
LS-2 tariff in Order No. PSC-2019-0063-TRF.1 

During the review of this petition, staff issued a data request to TECO for which responses were 
received on May 5, 2020. TECO filed a revision to Tariff Sheet No. 6.830 which corrected a 
scrivener’s error on May 8, 2020. The proposed revised Tariff Sheet No. 6.830 in legislative 
format is shown in Attachment A to this recommendation. The Commission has jurisdiction over 
this matter pursuant to Sections 366.03, 366.04, 366.05, and 366.06, Florida Statutes (F.S.). 
                                                 
1 Order No. PSC-2019-0063-TRF-EI, issued February 18, 2019, in Docket No. 20180222-EI, In re: Petition for 
approval of customer specified lighting tariff by Tampa Electric Company. 
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Discussion of Issues 

Issue 1:  Should the Commission approve TECO's revised Customer Specified Lighting Tariff 
(LS-2) Sheet No. 6.830, as shown in Attachment A? 

Recommendation:  Yes. The Commission should approve TECO’s revised LS-2 Sheet No. 
6.830, as shown in Attachment A, effective June 9, 2020. The proposed LS-2 tariff revision 
allows TECO to offer LS-2 customers the option to receive metered lighting service. (Guffey) 

Staff Analysis:   TECO offers two outdoor lighting service tariffs:  the Lighting Service (LS-1) 
tariff and the LS-2 tariff. Under the LS-1 tariff, customers have the option of unmetered lighting 
service for TECO-owned fixtures or of metered lighting service for customer-owned fixtures. 
The LS-1 tariff lists the TECO-owned fixtures available for the unmetered option and the energy 
is billed based on the estimated usage of the fixture. Under the customer-owned option, TECO 
provides the energy only and the customer is responsible for maintaining the fixtures.  The 
customer may own fixtures that are not offered by TECO. TECO explained that the majority of 
LS-1 customers take service under the unmetered utility-owned fixtures option; however, 
approximately 200 customers own the lighting facilities and use the energy-only rate offering 
under the LS-1 tariff. 

The LS-2 tariff allows TECO to offer service for utility-owned specific fixtures or poles that are 
not available under the LS-1 tariff. If a customer requests a special or unique fixture, TECO 
purchases and installs the lighting facilities and bills the customer for the fixture and 
maintenance cost based on the in-place value of the facilities. Under the current LS-2 tariff, 
service is unmetered and the energy is billed based on the estimated usage of the fixture. 

TECO explained that while the LS-1 tariff provides a metered service option, the current LS-2 
tariff does not offer a metered service option. The proposed revision in the LS-2 tariff adds a 
section titled Special Conditions which outlines pricing for metered service. The proposed 
charges for metered service are the same as the currently approved LS-1 metered energy charge 
of 2.510 cents per kilowatt-hour (kWh) and basic service charge of $10.52 per month. Other 
charges such as energy conservation, capacity, and environmental charges will also be 
applicable.  

TECO explained that the petition was filed in response to LS-1 customers who own metered 
lighting systems and expressed an interest to transfer ownership and maintenance of the fixtures 
to TECO. If the fixtures the customer owns are not offered by the utility under the LS-1 tariff, 
service would have to be transferred to the LS-2 tariff to allow TECO to take ownership of the 
lighting facilities. In response to staff’s data request, TECO stated that an advantage to a 
customer transferring from LS-1 to LS-2 would be the maintenance, repair, and replacement of 
their lighting system would be the responsibility of TECO. 

Customers taking service under the LS-2 tariff are required to sign a Bright Choices Outdoor 
Lighting Agreement (agreement) with a minimum 20 year initial term and successive one year 
terms continuing thereafter until either party provides the other party a 90 day written notice of 
termination. In response to staff’s data request, TECO stated that if an LS-1 customer transferred 
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to LS-2 and later desires to transfer back to LS-1, an early termination penalty would be 
applicable, per the agreement. 

TECO stated that it currently does not have any customers taking service under the LS-2 tariff, 
but approximately six LS-1 customers have expressed some interest in transferring to the LS-2 
tariff to allow TECO to take ownership of the facilities. TECO explained that any compensation 
to the customer for the transferred lighting facilities would be negotiated between the customer 
and TECO and the negotiated amount would be specified in the agreement. The utility states the 
types of customers who would be interested in transferring are municipal lighting systems, 
parking lot lighting systems, and lighting in car lots/business spaces.  TECO explained that if a 
customer requests their metered lighting system to be taken over by TECO, the utility would 
evaluate the existing condition and type of lighting equipment and upgrades needed to the 
equipment.  

Conclusion 
Staff has reviewed TECO’s petition and response to staff’s data request, and believes the 
proposed revision to the LS-2 tariff to allow for metered service, as currently is available under 
the LS-1 tariff, is reasonable and appropriate. Staff recommends that the Commission should 
approve TECO’s revised LS-2 Sheet No. 6.830, as shown in Attachment A, effective June 9, 
2020. 
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Issue 2:  Should this docket be closed? 

Recommendation:  If Issue 1 is approved and a protest is filed within 21 days of the issuance 
of the order, the tariff should remain in effect, with any revenues held subject to refund, pending 
resolution of the protest. If no timely protest is filed, this docket should be closed upon the 
issuance of a consummating order. (Stiller)  

Staff Analysis:  If Issue 1 is approved and a protest is filed within 21 days of the issuance of 
the order, the tariff should remain in effect, with any revenues held subject to refund, pending 
resolution of the protest. If no timely protest is filed, this docket should be closed upon the 
issuance of a consummating order. 
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State of Florida 

 
 

Public Service Commission 
CAPITAL CIRCLE OFFICE CENTER ● 2540 SHUMARD OAK BOULEVARD 

TALLAHASSEE, FLORIDA 32399-0850 

-M-E-M-O-R-A-N-D-U-M- 
 

DATE: May 28, 2020 

TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Economics (Guffey) 
Office of the General Counsel (Trierweiler) 

RE: Docket No. 20200085-GU – Joint Petition for approval of territorial agreement in 
Sumter County by Peoples Gas System, the City of Leesburg and South Sumter 
Gas Company. 

AGENDA: 06/09/20 – Regular Agenda – Proposed Agency Action – Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Polmann 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

 

 Case Background 

On March 11, 2020, Peoples Gas System (Peoples) and the City of Leesburg (Leesburg), 
collectively the joint petitioners, filed a petition seeking Commission approval of a Territorial 
Agreement delineating their respective service boundaries in Sumter County, Florida. Staff notes 
that South Sumter Gas Company, LLC, although listed in the title of the petition, is not a party to 
the proposed Territorial Agreement.1 The proposed Territorial Agreement and a map depicting 
the current service territories and proposed changes, and boundary areas to be served by Peoples 
and Leesburg are provided in Attachment A to this recommendation. 
 

                                                 
1 The joint petitioners confirmed this in response No.1 in staff’s first data request (Document No. 01761-2020).  
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On February 23, 2018, Peoples filed a petition in Docket No. 20180055-GU,2 requesting that the 
Commission resolve a territorial dispute between Peoples and Leesburg and/or South Sumter Gas 
Company, LLC. The Petition alleged that Peoples and Leesburg and/or South Sumter Gas 
Company, LLC were in a dispute as to the rights of each to provide natural gas services to the 
customers in Sumter County, including The Villages. The area in dispute is characterized by 
residential areas of varying density, interspersed with commercial support areas, and is referred 
to as Bigham North, Bigham West, Bigham East (Bigham developments).  
 
On August 21, 2018, the Commission referred the dispute to the Division of Administrative 
Hearings (DOAH). DOAH assigned an Administrative Law Judge (ALJ) for the purpose of 
conducting an administrative hearing and issuing a Recommended Order3 on the territorial 
dispute. The administrative hearing was held from June 24 to 27, 2019, and a Recommended 
Order was issued on September 30, 2019.4  In that Order, the ALJ awarded Peoples the disputed 
territory encompassing the Bigham North, Bigham East, and Bigham West developments in the 
Villages in Sumter County. The ALJ’s Order did not award any other territory to any of the 
parties. At the January 14, 2020 Commission Conference, the Commission adopted the ALJ’s 
Recommended Order without modification by final Order No. PSC-2020-0052-FOF-GU.5  
 
The proposed Territorial Agreement in the instant docket incorporates the Commission’s 
decision in Order No. PSC-2020-0052-FOF-GU, a separate Settlement Agreement between the 
parties addressing the transfer of infrastructure from Leesburg to Peoples, and establishes new 
service boundary lines between the joint petitioners for the remaining portions of the county. The 
referenced Settlement Agreement is not subject to Commission approval, and hence was 
provided to staff for informational purposes only upon request. The joint petitioners believe the 
Territorial Agreement will avoid future litigation and territorial disputes in Sumter County and 
enhance natural gas service for customers.  
 
During the review of this joint petition, staff issued two data requests to the joint petitioners on 
March 20, 2020 and April 15, 2020, for which responses were received on April 3, 2020 and 
May 1, 2020, respectively. The Commission has jurisdiction over this matter pursuant to Section 
366.04, Florida Statutes (F.S.). 
 

                                                 
2 In re: Petition to resolve territorial dispute in Sumter County and/or Lake County with City of Leesburg and/or 
South Sumter Gas Company, LLC, by Peoples Gas System. 
3 "Recommended Order" is defined in Section 120.52(15), F.S., as the official recommendation of the ALJ assigned by 
DOAH or of any other duly authorized presiding officer, other than the agency head or member thereof. 
4 Peoples Gas System vs. South Sumter Gas Company, LLC, and City of Leesburg, DOAH Case No. 18-4422, 
Recommended Order issued on September 30, 2019. 
5 Order No. PSC-2020-0052-FOF-GU, issued February 11, 2020, in Docket No. 20180055-GU, In re: Petition to 
resolve territorial dispute in Sumter County and/or Lake County with City of Leesburg and/or South Sumter Gas 
Company, LLC, by Peoples Gas System. 
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Discussion of Issues 

Issue 1:  Should the Commission approve the proposed Territorial Agreement between Peoples 
and Leesburg in Sumter County?  

Recommendation:   Yes, the Commission should approve the proposed Territorial Agreement 
between Peoples and Leesburg in Sumter County. The proposed Territorial Agreement is in the 
public interest and it will enable Peoples and Leesburg to avoid duplication of facilities and serve 
their customers in an efficient manner. (Guffey) 

Staff Analysis:  Pursuant to Section 366.04(2)(d), F.S., and Rule 25-6.0440, Florida 
Administrative Code (F.A.C.), the Commission has the jurisdiction to approve territorial 
agreements between and among rural electric cooperatives, municipal electric utilities, and other 
electric utilities. Unless the Commission determines that the agreement will cause a detriment to 
the public interest, the agreement should be approved.6 

Peoples and Leesburg Territorial Agreement 
The proposed Territorial Agreement between Peoples and Leesburg was executed on March 9, 
2020, and would continue to be in effect until modification by mutual agreement by the parties 
and approved by the Commission or until termination or modification mandated by court order, 
as stated in Section 1.1 of the territorial agreement.  
 
The joint petitioners stated that as a result of Order No. PSC-2020-0052-FOF-GU, 3,625 
(includes 3,615 residential and 10 commercial customers) Leesburg service customers in Bigham 
North, Bigham West, and Bigham East will be transferred to be served by Peoples, effective June 
1, 2020.7 Pursuant to the proposed Territorial Agreement in the instant docket, the joint 
petitioners will also transfer three additional customers (fire station, a district building, and The 
Villages Grown–a hydroponic and aeroponic farm) located adjacent to Bailey West 
Development to Peoples. Section 2.1 of the proposed Territorial Agreement also includes 
additional areas in Sumter County to be served by Peoples in the future. The joint petitioners also 
stated that any new customers taking service within the areas contained in Article II – Boundary 
Provisions of the proposed Territorial Agreement will be served by either Peoples or Leesburg 
according to the future service areas identified in the map (Attachment A to this 
recommendation).8  
 
During the pendency of Docket No. 20180055-GU, Leesburg filed a territorial dispute petition in 
Docket No. 20180185-GU against Peoples regarding its natural gas service to Suwannee 
American Cement Company, LLC in Sumter County. This petition is still pending before the 
Commission. Pursuant to Section 2.1 of the proposed Territorial Agreement and pursuant to the 
Settlement Agreement, the Suwannee American Cement Company, LLC will continue to be 
served by Peoples. In response to staff’s first data request, the joint petitioners stated that the 
unresolved issues in Docket No. 20180185-GU will be resolved if the proposed Territorial 

                                                 
6 Utilities Commission of the City of New Smyrna Beach v. Florida Public Service Commission, 469 So. 2d 731 (Fla. 
1985). 
7 Responses No. 7 and No. 12 in staff’s first data request (Document No. 01761-2020). 
8 Response No. 7 in staff’s first data request (Document No. 01761-2020). 
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Agreement is approved by the Commission and Leesburg will voluntarily dismiss its petition in 
Docket No. 20180185-GU. 
 
Transfer of Assets 
The joint petitioners, in paragraph 10 of the petition and in paragraph 9 of the Territorial 
Agreement, stated their intention to provide an orderly transfer of assets in the Bigham 
developments without the need for further litigation. Rule 25-7.0471(2)(a), F.A.C., requires the 
Commission to consider the reasonableness of the purchase price of any facilities being 
transferred. 
 
In response to staff’s first data request, the joint petitioners stated that Peoples will be paying for 
the infrastructure for the approximately 3,625 Bigham development customers to be transferred 
to Peoples. South Sumter Gas Company, LLC, was retained by Leesburg to act as a construction 
company which constructed the infrastructure to serve the Bigham developments. Peoples will 
pay $5,000,000 to South Sumter Gas Company, LLC, with $500,000 to be to be retained by 
Peoples to pay for warranty claims. The balance will be paid to South Sumter Gas Company, 
LLC, in one year less claims for warranty issues related to the infrastructure being transferred. 
This payment amount would result in a per customer amount ranging between $1,241 to $1,379 
depending on the reduction for warranty expenses. Through its adoption of the ALJ’s 
Recommended Order, the Commission concluded in Order No. PSC-2020-0052-FOF-GU that 
“the cost-per-home for Leesburg and SSGC to provide service in Bigham is $1,800. In addition, 
Leesburg will be installing automated meters at a cost of $72.80 per home. The preponderance of 
evidence indicates that PGS cost-per-home is $1,579.”9  
 
The per customer purchase price stated above is less than the cost determined by Order No. PSC-
2020-0052-FOF-GU. The joint petitioners also stated that no purchase price has been affixed to 
Leesburg’s transfer of its Bigham development infrastructure, as Leesburg did not incur 
significant costs in installing infrastructure in the Bigham developments.10 Staff believes the 
negotiated infrastructure transfer cost is reasonable and approximates the cost established in 
Order No. PSC-2020-0052-FOF-GU.  
 
Customer Deposits and Notification 
Leesburg notified its affected natural gas customers via a letter dated April 1, 2020 (Attachment 
B to this recommendation), which stated that their customer deposit will be applied towards the 
final bill or outstanding balance, and any remaining deposit amount will be directly refunded to 
the customer by check within 30 to 45 days of the date of transfer (June 1, 2020). Of the 3,625 
Leesburg customers to be transferred to Peoples, per Commission Order PSC-2020-0052-FOF-
GU, 1,909 customers have a deposit on file with Leesburg.11 Leesburg’s customer deposit is $50.  
 
Peoples is proposing a $50 deposit for Leesburg customers transferred to Peoples. After 12 
months of service, Peoples will reassess the deposit amount in accordance with 366.05(1), F.S. 
According to Peoples’ customer notification (Attachment C), it will collect the deposit in its first 

                                                 
9 Order No. PSC-2020-0052-FOF-GU at p. 92 (Conclusion of Law 160).  
10 Response No. 8 in Commission staff’s first data request (Document No. 01761-2020). 
11 Response No. 17 in Commission staff’s first data request (Document No. 01761-2020). 
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bill in July 2020 and return the deposit with interest after 23 months of continuous service and no 
more than one late payment. Peoples’ tariff allows transferred customers to request a credit 
check to evaluate if the customer would qualify to have the deposit waived. Peoples included 
information in its customer notification (Attachment C) on how customers can request the credit 
check to determine if the deposit can be waived. 
 
Pursuant to the proposed Territorial Agreement, three additional commercial customers will be 
transferred to Peoples. These three customers currently are being served by Leesburg and are 
located outside of the area ordered to be transferred to Peoples in Order No. PSC-2020-0052-
FOF-GU. The parties have agreed to transfer these customers to Peoples in the proposed 
Territorial Agreement.12 In response to staff’s second data request, Peoples stated that it will 
contact the three additional customers individually to discuss the transfer and applicable billing 
rates.13  
 
Conclusion  
Through the proposed Territorial Agreement, the joint petitioners will be able to serve customers 
within clearly defined service areas, comport with the requirements of Order No. PSC-2020-
0052-FOF-GU, resolve the dispute in Docket No. 20180185-GU, avoid future litigation, 
eliminate any potential uneconomic duplication of facilities, and serve current and future 
customers without service disruption. 
 
After review of the joint petition and the petitioners’ joint responses to Commission staff’s data 
requests, staff recommends that the proposed Territorial Agreement is in the public interest and 
will enable Peoples and Leesburg to serve their current and future customers efficiently. It 
appears that the proposed Territorial Agreement eliminates any potential uneconomic duplication 
of facilities and will not cause a decrease in reliability of natural gas service. Pursuant to the joint 
petition and response No. 3 to Commission staff’s first data request, the petitioners stated that 
approval of this Territorial Agreement will establish definitive service boundaries and avoid 
future litigation. Additionally, as stated in the petition and in response to Commission staff’s first 
data request No. 6, Leesburg will withdraw its counter-petition in Docket No. 20180185-GU to 
resolve the territorial dispute related to the Suwannee American Cement, if the Commission 
approves the proposed Territorial Agreement. As such, Commission staff believes that the 
proposed Territorial Agreement between Peoples and Leesburg will not cause a detriment to the 
public interest and recommends Commission approval. 

 
 

                                                 
12 Response No. 1 in staff’s second data request (Document No. 02343-2020). 
13 Response No. 2 in staff’s second data request (Document No. 02343-2020). 
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Issue 2:  Should this docket be closed? 

Recommendation:  If no protest is filed by a person whose substantial interests are affected 
within 21 days of the issuance of the Order, this docket should be closed upon the issuance of a 
Consummating Order. (Trierweiler) 

Staff Analysis:  If no protest is filed by a person whose substantial interests are affected within 
21 days of the issuance of the Order, this docket should be closed upon the issuance of a 
Consummating Order. 
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TERRITORIAL AGREEMENT 

This Territorial Agreement (the "Agreemenr) Is made and entered Into this q~ 
day of March, 2020, by and between Peoples Gas System, a division of Tampa Electric 
Company, a Florida corporation ("Peoples") and the City of Leeabwv, a municipal 
corporation organized and existing under the laws of the State of Florida ("Leesburg"). 

RECITALS 

1. Leesburg and South Sumter Gas Company, a Florida corporation ("SSGC" 

or The Villages") have entered Into an agreement for Leesburg to provide natural gas 
service to certain properties of The VIiiages community located in In Sum18r County, 
Florida. 

2. Peoples was serving The Villages Development known as Fenney when the 
agreement between Leesburg and SSGC was entered Into. Peoples has existing 
lnfra&truc:ture In SUmter County, Florida. 

3. Peoples filed a territorial dispute with the Florida Publlc Service Commission 
{"Commission") on February 23, 2018 titled Petition to resolve tenfforial di$JJUte in Sumter 
County and/or Lake County with the City of Leesburg and/or South Sumter Gas 
Company, Docket No. 20180055-GU. The case was referred to an administrative law 
judge and a final hearing was held from June 24, 2019 - June 27, 2019. 

4. The administrative law Judge Issued a Recommended Order on September 
30, 2019. 

5. On January 14, 2020, the Commission adopted the Recommended Order 
as lt8 Final Order {PSC-2020-0052-FOF-GU). That Order awarded Peoples the territory 

1 

EXHIBIT A 
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encompassing three (3) VIiiages Developments known as Bigham North, Bigham East 

and 8ighan 'JVest. Those developments were being served by Leesburg pursuant to 111 

agreement with SSGC. The Order did not award any other territory to eny of the parties. 
6. During the pendency of Peoplee' territorial dispute petition against Leesburg 

and SSGC, Leesburg fled a territorial dispute petition with the Commission against 

Peoples regarding service to Suwannee American Cement. That petition, Docket No. 

20180185-GU, is still pending and has not bean resofved. 

7. The Villages and Leesburg desire to have Leesburg provide natural gas 

service In future VHlages developments In Sumter County, Florida. Peoples does not 

object to Leesburg providing na1ural gas service to certain Villages developments u 
depicted on the attached map. 

8. Peoples Intends to file additional territorial disputes regardin!J Leesburg 

&efVlng Mure developments In SLITlter County, Florida, If thla Agreement la not executed 

and appmved by the Commission. 

9. The parties wish to provide an orderly transfer of infrastructure In the 
Bigham developments without the need for further litigation. 

10. The parties wish to avoid and elmlnate future territorial disputes in Sumter 

County arising out of Leesburg'• providing natural gas aefVice to the V~lagea 

Developments. The parties agree that thla Agreement wUI resolve the ongoing Issues 

among the partiea In 1he subject area, Sinter County, Florida, and enhance the ability of 

customers to receive natural gas service. 

NOW THEREFORE, In fulfilment of the purp01eS and desires described above, 

2 
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and In consideration of the mutual covenants and agreements heratn contained 
and referenced by attachment, the parties, subject to and upon the terms and 

conditions aat forth hereby agl'H aa follows: 

ARTICLE I 

TERM OF AGREEMENT 

Section 1.1 

After this Agreement becomes effective, pursuant to Section 2.1 hereof, It 

shal continue in effect untl modification by mutual agreement by the parties and 
approval by the Commission or until tennlnation or modification mandated by a 
court with appropriate Jurisdiction. 

ARTICLE II 

BOUNDARY PROVISIONS 

s,c;tJon 2,1 

The map attached hereto and labeled Exhibit A depicts boundary fines in 

Sumter County, Florida delineating the natural gas service area reseNed to 
Peoples and the natural gas service area reserved to Leesburg with respect to 

seNlce to natural g• customers. The boundary areas to be served by the 

respective parties are described as follows: 

City of Leesburg 

Leesburg will be the natural gas provider In the areas shown on the map In 

green which include: · 

(a) Any area within the Leesburg city limits. 

3 
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(b) Carter 5b1-4, 5c, and 5c1-4, and all convnercial and recreational centers 

located therein. 

(c) The Coleman Prison. 

(d) All portions of future developments in areas shown In green on Exhibit 

e. 
Peoples Gas System 

Peoples shall serve all areas shaded In blue, including but not limited to the 
following Vilagas Developments: 

(a) The Rick Scott Industrial Partc and areas adjacent thereto. 

(b) The developments known aa Pinkstaff 1M and all areas west of 

Pinkstaff. 

(c) Hickman 301 thru 3D3. 

(d) Meggison 4A1 thru 4C2, indudlng the four recl'Mtion cent,n and 

commercial development at State Road 44 and the north side of County 

Road 468. 

(e) Bailey West, including the VIiiages Grown, the Fire Station, office 

complex and all commercial development along State Road 44 and 

County Road 468. 

(f) Bailey East, including the recreation center and all commerclal 

development along State Road 44. 

(g) Portions of Carter at 5A 1, 5D1. 502-3, Including three recreation centers 

and commercial development along State Road 468. 

4 
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(h) Suwanee American Cement Company, LLC 

Section 2.2 

Each of the parties agrees that It wm not, except as provided under separate 

written agreement, provide or offer to provide natural gas service to customers 
Within the territory herein reserved to the other party. 

Section 2.3 

Leesburg is currently providing natural gas service to customers located in 

Bigham North, Bigham East, Bigham West, and In portions of Balley West and the 

fire station adjacent to Bailey West (the "Existing Customers•), which Is situated 

within territory reserved under this Territorial Petition Peoples. Those 

approximately 3,625 existing customers shall be transferred to Peoples. 

ARTICLE Ill 

MISCELLANEOUS PROVISJONS 
Section 3.1 

The failure of either party to enforce any provision of this Agreement in any 
Instance shall not be construed as a waiver or relinquishment on Its part of any 

such provision but ~e same shall nevertheless be and remain in full force and 

effect. 

Section 3.2 

This Agreement shall inure to the benefit of and be binding upon the 

successors and assigns of the parties hereto. 

5 



Docket No. 20200085-GU Attachment A 
Date: May 28, 2020 

 - 12 - 

s,ctlon3.3 

This Agreement shall be governed by the laws of the State of Florida. 

Section 3.4 

The parties hereto recognize and agree that each of them is subject to the 

Jurisdiction of the Commission with regard to the subject of their respective 

territories aa set forth In this Agreement and further agree 1hat this Agreement shaU 

have no force or effect unlesa and until it Is approved by the Commission In 

accordance with appffcable procedures. The parties fwther agree that this 

Agreement, if and when approved by the Commission, shall be subject to the 

continuing Jurisdiction of the Commission and may be terminated or modified only 

mutual agreement of the parties and by order of the Commission. No modification 

or termination of this Agreement by the parties hereto shal be effective unless and 

until approved by lhe Commission (or any successor agency with power to 

consider approval or modification hereof). Each party agreea to promptly notify 

the other in writing of any petition, application or request for modification of this 

Agreement made to the Commission and to serve upon tile other party copies of 

all pleadings or other papers filed in connection therewith. 

Sectlon3.6 

This Agreement shal be effective on the date It Is approved by the 

Commission In accordance with Section 3.4 hereof. 

6 
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Section 3.6 

This Agreement may be executed in several counterparts, each of which 

shall be an original, and all of which shall constitute but one agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 

executed by their duly authorized officers as of the date and year first above stated. 

7 

PEOPLES GAS SYSTEM, a 
division of Tampa Electric 
Company 
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e 

CITY OF LEESBURG Ll~ 
By: t »cM-C 
Printname: Elise A. Dennison 
Its: Mayor 
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April 1, 2020 

«Customer Name» 
«Customer_ Master_ Mailing_ Address» 

Re: Important changes to account # «Customer _ID>H<Location_ID» 
Location: «Location Address Without JnrisdictioID> - - -

Dear Valued Customer: 

We're reaching out to let you know that your natural gasser.ice and account will be transferred to TECO Peoples Gas on 
June 1, 2020. There will be no interruption of your service during the transfer. 

The transfer of your account is a result of service territory changes between the City of Leesburg and Peoples Gas 

regarding the areas each company serves with natural gas. These changes were approved by the F1orida Public Service 
Commission in January 2020. 

We are working closely with Peoples Gas to make this transition as smooth as possible. You do not need to do anything at 
this time regarding the transfer of service. Peoples Gas will be reaching out to you to set up your account. 

If you have a deposit with the City of Leesburg, your deposit will be applied to the outstanding balance on your City of 
Leesburg gas account and any remaining deposit funds will be refunded directly to you. Peoples Gas, however, may 

require an account deposit. It is not expected that the transfer will affect your rates. 

Please know we have appreciated the opportunity to serve you and are confident in the service you will receive from 
Peoples Gas. You'll hear from Peoples Gas soon, but should you have any questions about the transfer of your natural gas 
service in the meantime, please don't hesitate to call us at 352-728--9800 or Peoples Gas at 352-671-4550 or toll free at 
866-896-1222. You can also contact Peoples Gas via email at LeesburgNewCustomer@tecoenergy.com. 

Sincerely, 

City of Leesburg 
501 W Meadow Street 
Leesburg, FL 34 748 
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~TECO. 
,-. PE;CJPLE;S GAS 

., AN EMERA C O MPANY 

Dear NAME, 

Account number: 
Date 

Welcome to Peoples Gas! We've been delivering safe, resilient, clean and affordable natural gas energy 
solutions to customers across Florida for 125 years and we're so pleased you're joining our customer family. 
We're ready to help you every step of the way and want to reassure you that you will not experience an 
interruption in your natural gas service during the transition of your account from the city of Leesburg to 
Peoples Gas. 

To finalize setting up your account, please call us by May 22, 2020 at 352-671-4550 or 866-896-1222. We 
want to ensure we have your correct name, address and other personal information included on your 
account. You may need to provide your Social Security number or other personal identification numbers to 
verify your identity. 

Your gas service will transfer to Peoples Gas on June 1, 2020without interruption. Please continue to contact 
the city of Leesburg at 352-728-9800 with any questions about your service until that time. When you receive 
your final bill from the city of Leesburg, please make your payment by the specified due date using your usual 
payment method. This will ensure that your Leesburg account is in good standing when it transitions to 
Peoples Gas. 

You will not need to pay a fee to start your Peoples Gas account, however we will collect a $50 deposit to 
secure your account. The deposit will be included on the first bill you receive from Peoples Gas in July, and 

will be returned to you with interest after 23 months of continuous service and no more than one late 
payment. Interested in waiving the deposit? You may contact us to request that we run a credit check to see 
if you qualify. 

We are reviewing your past natural gas history with the city of Leesburg and will assign you to the 
appropriate Peoples Gas rate class depending on your typical usage. Here's an overview of our residential 
rate classes and monthly charges: 

R5-l (0-99 therms/month) RS-2 (100-249 therms/month) RS-3 (250-1,999 therms/month) 

Customer Charge $11.40 $14.25 $19.01 

Distribution Charge $0.46066/therm $0.46066/therm $0.46066/the rm 

PGA* $0.76495/therm $0.76495/therm $0.76495/therm 
"'The PGA1 or Purchased Gas Adjustment, 1 s the cost of natural gas purchased for you by Peoples Gas and delivered to your 

prq,erty. This cost Cffi adjust monthly. 

We want to make doing business with us as easy as possible for you. Visit tecoaccount.com to registe r for 
your on line account access. You can manage your account, enroll in programs, view and pay your bill and 
more, all from the device of your choice. We've included some frequently asked questions with this letter. 
Should you think of anything else you'd like to ask, please contact us by calling 352-671-4550 or toll free at 
866-896-1222, or by sending an email to LeesburgNewCustomer@tecoenergy.com. 

We value safety above all else, so we offer important tips to help you use natural gas safely, identify pipelines 
in your area, be prepared for storms and more at peoplesgas.com/safety. And our commitment to safety 
extends beyond your natural gas service. We protect your sensitive information which we may require as 
part of our process to verify your identity and review your credit. 

We lookforwardto starting service with you in June. 

Thank you, 

Peoples Gas 
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Frequently asked questions about the transition of natural gas accounts 
from the city of Leesburg to Peoples Gas 

Q. Why is my account transitioning from the city of Leesburg to Peoples Gas? 
A. The transfer of your account is a result of an agreement between the city of Leesburg and Peoples 

Gas regarding the areas each company serves with natural gas. The agreement was approved by the 

Florida Public Service Commission in January 2020. 

Q. Will Peoples Gas charge a deposit? 
A. Yes, Peoples Gas will charge a $50 deposit to secure residential accounts. If you would like t o learn 

more about having the deposit waived, you may contact us at 352-671-4550 or toll free at 

866-896-1222 and we w ill run a credit check to see if you qualify. 

Q. Will Peoples Gas charge a start-up fee? 
A. No, you w ill not be charged a start-up or activation fee when your account transitions to Peoples Gas. 

Q. Will I lose service during the transition? 
A. No, you should not experience an interruption in your natural gas service when your account 

transit ions to Peoples Gas. 

Q. Will my billing and due dates be the same with Peoples Gas as they are with Leesburg? 
A. You can expect t o receive your bill arou nd the same time that you received your bill from the city of 

Leesburg - likely in t he fi rst part of the month. 

Q. I receive a paperless bill from the city of Leesburg. How can I receive a paperless bill from Peoples 
Gas? 

A. If you are already a paperless billing customer, when your account tran sitions to Peoples Gas, we will 

automatically enroll your account in our free paperless billing program. 

Q. My payment is automatically deducted from my bank account each month. How can I pay my 
Peoples Gas bill the same way? 

A. Peoples Gas offers Direct Debit, a free and easy way to automatically pay your bill each month. To 

sign up, visit tecoaccount.com. Once you register your account, you'll be able to enroll in Direct Debit 
w ith one click. 

Q. I make my payment electronically through my bank each month. How can I pay my 
Peoples Gas bill the same way? 

A. If you pay your bills using your bank 's online payment service, you'll need to remove your city of 

Leesburg account information after your final bill and update your bank w ith your new Peoples Gas 
account information. 

Q. Can I manage my account online? 
A. Yes, Peoples Gas offers on line account access at tecoaccount.com. If you have any problems 

registering your account, please contact us and we'll be happy t o help. 

Q. I have other questions about my account. How can I reach Peoples Gas? 
A. We have a dedica t ed team ready to assist you with any questions you may have about this transition. 

Please contact us weekdays from 7:30 a.m. to 6 p.m. at 352-671-4550 or toll free at 866-896-1222, or 

send an email to LeesburgNeWCustomer@tecoenergy.com. 
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